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Introductory Remark 


As the Indian people move towards reassuming a greater control of their own 
affairs, the path to the ultimate goal of self-determination no doubt will be marked 
with many significant milestones. Upon reflection, this conference ‘“Toward Native 
Self-Reliance, Renewal, and Development’’ may be remembered as one of those 
milestones. 

As the Director General of the British Columbia Office of the Department of 
Indian and Northern Affairs, it was a special honour to be invited to participate in the 
Opening sessions. As the first ever international conference held in Canada to deal with 
Native awareness and self-reliance, in such depth, the success is apparent from the 
quality of the discusssions and papers so well recorded by these proceedings. 

The event attracted participants and speakers on an international scale and was 
able to bring together their miltifarious knowledge and experience. In this regard, I 
would like to applaud those who worked so diligently to make the conference a suc- 
cess. Acknowledgement should be given to its sponsor, Fraser Valley College, and the 
Program Development Committee. Thanks are due to Doug Gordon, Bill Zarchikoff, 
Mike Lewis, and many others, who initiated the concept. Finally, special thanks 
should be extended to the Workshop Coordinators who were responsible for setting 
the workshop format, arranging for participants, and recording the discussions. Bill 
Sinclair is responsible for this publication. 


Owen Anderson 

Director General 
Department of Indian Affairs 
and Northern Development 
British Columbia 
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Foreword 


Undoubtedly, many residents of Canada and the United States are somewhat 
confused about the wants and desires of their fellow Native citizens. Much of what is 
understood about aboriginal rights, self-government, and Native claims is learned 
through the popular media. As a result, many feel that there is no legal substance for 
aboriginal rights, that self-government necessarily impinges on national sovereignty, 
and that land claims pose a threat to individual ownership rights. A careful examina- 
tion of this document should help to dispel most of these fears. It offers a perspective 
far less threatening than most non-Native North Americans generally believe. 

Obvious from the contents of this report is the fact that Native people are asking 
to reacquire what they have lost in the past. They want to regain some control over the 
resources on which they traditionally depended. They want to share the same rights as 
other citizens of the United States and Canada. In short, they want the right to provide 
for themselves, as free and independent people, within their own cultural framework. 
They are asking for no more than what other minority groups already enjoy. 

It is my hope that this report, and the conference on which it is based, will 
contribute to a better understanding among the general population about the aspira- 
tions of Native people. If this is indeed the case, the efforts of all those who partici- 
pated in the conference, and in the preparation of these proceedings, will have been 
well worthwhile. 


Fred J. Walchli 

Director, Block Funding 
Department of Indian Affairs 
and Northern Development 
Vancouver, Canada 
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Preface 


This presentation contains the proceedings of a conference held in Vancouver, 
Canada, from the 19th to the 23rd of August, 1984. The purpose of the conference was 
to explore the opportunities for the aboriginal people of North America to regain their 
independence and self-reliance in today’s modern society. The conference itself at- 
tracted over four hundred participants from all over North America and Europe. The 
delegates came from the Native communities of the United States and Canada, from 
the United States and Canadian governments, and from private industry. The repre- 
sentation was evenly split so that about one-third came from each of these three main 
groups. Also included among those attending were Canadian politicians, Native polit- 
ical and business leaders, and world renowned experts on development and the social 
sciences. 

The conference was intended as a forum that would bring together those inter- 
ested in Native issues to provide practical suggestions on how Indian people, govern- 
ment, and industry might work together to foster independence and improve the well- 
being of the Native people of the United States and Canada. It was not intended that it 
would serve as a platform for any particular point of view. Consistent with this ap- 
proach, this report is not meant to serve as a vehicle for advocating the views of one 
group to the exclusion of the opinions and views of another. It is not a government 
report, a Native report, or a report by industry. The information contained in the 
report is meant to be an accurate reflection of what was said during the conference. 
The summaries presented herein, are meant to provide the reader with an accurate 
understanding of the deliberations, while taking into account the total of the informa- 
tion and arguments brought to bear on a particular subject. The fact that the views 
expressed in one session almost always are supported by the views expressed in others, 
is because there was overwhelming consensus among delegates on most important 
issues, and not because of any manipulation of information or deliberate distortion of 
the opinions of those attending. 

In this report, the presentations given during each of the two preliminary plen- 
aries, the workshops, and the concluding sessions are presented. The information was 
taken from tape recordings (better than half of the sessions were recorded). When a 
workshop was not taped, or a tape was undecipherable, the notes taken by the desig- 
nated recorder to the session were used to summarize the presentations. In some cases, 
the written documents used by the presenters were included. If written documents 
varied from what was recorded, what was actually said to the delegates was used. The 
discussion from the floor is included in the report only when the information or 
opinions expressed during such discussions were not recorded elsewhere in the ses- 
sion. This was the situation in the opening plenary session and in the land claims 
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workshop. As a result, the floor discussions in these sessions are included in the report. 
The workshop summaries are meant as overviews of both the presentations and the 
discussions conducted in the workshops. They were discussed and reviewed with the 
member of the editorial board who participated in the workshop, or with the appropri- 
ate workshop coordinator. The overall summary does not necessarily include the re- 
sults from each of the individual workshops. The reader wishing a quick review of 
what transpired in a particular workshop, should read the workshop summary, the 
appropriate section of the workshop report to the conference, and the overall con- 
ference summary. 

I would like to acknowledge the help and cooperation I received in the preparation 
of this report. Members of the editorial board provided information, clarified the 
views of the participants of the workshop in which they were involved, and confirmed 
the accuracy of the workshop summaries, often on very short notice. Doug Gordon 
frequently arranged for secretarial assistance, helped to raise money required for pub- 
lication, and kept those who participated in the conference informed about the pro- 
gress made in preparing the proceedings. Doug prepared the first drafts of the work- 
shop report to the conference and the conference synthesis. He also put together the 
presentations that are included in the water and agriculture and the arts and crafts 
workshops. Peter Clark helped arrange for financial support and offered many valu- 
able suggestions on format. Peter outlined the presentations made in the tourism and 
recreation, and the non-renewable resources workshops. Beth Carter prepared the 
initial draft of the presentations made in the business and corporate development 
strategies workshop. Alain Cunningham, who was directly involved in most aspects of 
preparing this report, is responsible for preparing the community planning and eco- 
nomic development workshop. 

I am particularly indebted to Fred Walchli for his support. I also owe much to Jon 
Evans for his kind and generous support. Without the support of these two individu- 
als, this report could not have been completed. 

A substantial amount of help was received from Bill Ewing, Marni Robertson, Earl 
Smith, David Walkem, and Ron MacLeod. Others who helped include Bill Zarchikoff, 
James MacGregor, and Ed Moore. Special thanks are due to the staff of the office of the 
Regional Director General, Department of Environment, in Vancouver for their coop- 
eration. Of significance in this regard are the efforts of Doreen Warner. Peggy Bremner 
contributed greatly by typing the many drafts, editing for typing errors, and the re- 
viewing of material. Lorene Netherwood of the Office of Native Claims, in Vancouver, 
was helpful through her special abilities on the word processor. Ann Grady helped to 
complete the final corrections on the word processor. 

The magnitude of the contribution made by some individuals cannot be fully 
appreciated, unless it is understood that most of the work that went into the prepara- 
tion of this report was volunteer help, over and above regular duties, which was often 
undertaken after hours. I wish to thank Sharon Baker of Reserves and Trusts for her 
special efforts in making this report possible. Sharon transcribed tapes, typed drafts, 
worked on the word processor, and took a deep personal interest in ensuring that this 
report was completed. 

Others to whom I am indebted include those who are responsible for helping to 
finance this publication. Lonnie Hindle, Joe Leask, Tim Segger, and Lional Munaweera 
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were instrumental in providing this assistance. 

While my debt to many is substantial, it would be misleading to suggest that the 
approach adopted, or the views expressed in this report, enjoy the support of all who 
have contributed. It is anticipated that almost everyone who reads the report will find 
something with which they disagree. This need not detract from the worthiness of the 
effort. I am satisfied that it reflects accurately what took place during the conference, 
and as such, has much to offer in terms of guidance for the future. In any case, 
acknowledgement of help does not imply endorsement of the contents or respon- 
sibility for error. Deficiencies in format, inaccurate use of the material provided, or 
errors in judgment are my responsibility. 


William EF Sinclair 
Office of Native Claims 
Vancouver, Canada 
July 2, 1985 
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TOWARDS NATIVE SELF-RELIANCE 
RENEWAL AND DEVELOPMENT 
CONFERENCE OPENING SESSION 


CONVENOR: Douglas Gordon 
Conference Program Chairman 


CHAIRMAN/MODERATOR: Owen Anderson 
Regional Director General, 
British Columbia Region, 
Department of Indian Affairs and 
Northern Development 
Vancouver, Canada 


Delegates Opening Session 


Opening Comments 
by 


Douglas Gordon 
Resource Management Advisor 
Department of Indian and Northern Affairs 
Vancouver, Canada 


Good evening ladies and gentlemen, my name is Doug 
Gordon. I am the Conference Program Committee Chair- 
man. Before I turn you over to Owen Anderson, Regional 
Director General, Department of Indian and Northern 
Affairs in British Columbia, I would like to say a few 
words on what the Program Committee hoped to accom- 
plish. First, I wish to emphasize that the Program Com- 
mittee designed the conference to address the interests of 
three specific groups: the Native community itself, the 
private sector, and government. This is not a Native con- 
ference, but rather a forum which is meant to bring to- 
gether a whole range of different people, all of whom share 
a common interest in facilitating Indian self-sufficiency. 

The second point, I wish to make is that the Program 
Committee sees this conference as a mechanism for iden- 
tifying and assessing what Native development initita- 
tives have worked. You will find that in the workshop ses- 
sions, there is a major focus on case histories and demon- 
stration projects that have been successful. 

Third, it should be noted that this is a participating con- 
ference. A conference where delegates are expected to roll 
up their sleeves and dig in. We are not looking for a “show 
and tell’’ approach, but rather working sessions that will 
allow delegates to focus on specific areas to both illustrate 
what and why certain developments have worked, and to 
provide insight on how best to proceed in future. That is 
why we have established a workshop format, with empha- 
sis on nine specific sub-themes. 

Fourth, it should be kept in mind that the Program 
Committee is very interested in end products. We hope to 
prepare proceedings that will provide those interested 
with information on what takes place over the next three 
days. I hope to produce a handbook on what has worked. 
We hope to establish a network of individuals sharing 
common interests, so that they may exchange information 
based on personal experience, that will improve the well- 
being of Native people. 

Finally, it is my hope that this will be the first in a series 
of conferences on Native self-reliance. I, along with my 
U.S. colleagues, am examining the possibility of having a 
follow-up conference in the United States in 1986. 

With that, I will now turn you over to Dr. Owen Ander- 
son, who will moderate this plenary session and get the 
conference formally underway. 


Welcome to British Columbia 
by 


Rod Robinson 
Vice President 
Nishga Tribal Council 
New Aiyansh, B.C., 
Canada 


The Conference Chairman has emphasized that this is 


not a Native conference, but rather a gathering of people 
who are interested in the affairs of Native people. Mr. 
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Gosnell, who was previously supposed to officially wel- 
come you, cannot make it due to his occupation as a com- 
mercial fisherman. However, I am sure he would agree 
with the thrust of this conference. 

As you all know, in British Columbia, a lot of things are 
happening. Yet, British Columbia is one province where 
Indians have not yet signed a formal treaty with either 
British Columbia or Canada. We welcome the oppor- 
tunity to be part of this conference. We see this as an 
opportunity to discuss issues that face what the govern- 
ment calls ‘‘the Indian Problem.” It is a problem to them 
but to us it is not. We also see this conference as an oppor- 
tunity to advance some of the views we have regarding the 
governments in Canada. In addition, we see this as an 
opportunity to openly discuss some of our problems in the 
presence of some of our people from the United States. I 
met a few of these people this afternoon and already have 
discussed some of the problems we are having on this side 
of the border. I will be saying more during the conference, 
and no doubt some of my colleagues, who have been se- 
lected to give presentations, will be touching on some of 
the areas which are of concern to us. 

With that then, on behalf of the aboriginal people of 
British Columbia, I welcome each and every one of you. I 
hope that this conference will be productive and that ev- 
eryone will enjoy their stay in Vancouver. 


Conference Blessing 
by 


Simon Baker 
Squamish Indian Band 
North Vancouver, Canada 


Good evening and in my language ‘‘welcome.” I always 
enjoy making a few remarks. One remark I always enjoy 
saying is ‘‘I have never seen so many Indians since Custer’s 
last stand.” It is a good group here tonight. I was par- 
ticularly impressed by my colleagues remarks. As you 
know, as an elder, I have been involved in Indian politics 
since way back and now I am trying to retire. However, it 
seems I am only continuing to become more involved. 

I would just want to warn Fred Walchli that, as he 
knows, we Indians have a strong union, today is Sunday, 
so I will be looking for overtime. 

I am certainly happy to see so many friends that I have 
not seen in years. I have travelled across Canada, and I 
have joined many of our people in their celebrations. In 
one particular situation, I had the honour of making 
Prince Charles an honorary chief. 

I am happy to see Mr. Warren Allmand, who was our 
Minister at one time. Glad to see you, and I promise not to 
swear at you this time. 

With that, I will pray to the Great Spirit to wish all of 
you success in your deliberations. 


Welcome from the 
Government of Canada 


by 


Cam Mackie 
Federal Coordinator 
Native Economic Development Program 
Winnipeg, Canada 


Ladies and gentlemen, it is with great pleasure I extend a 
welcome from the Government of Canada, and in particu- 
lar, the Right Honourable John Turner, the Prime Minister 
of Canada. It is with both a pleasure and a sense of honour 
that I accepted the invitation to address you here tonight. 
It is a pleasure because the theme of this conference is 
something very close to my heart. It is an honour because 
of my respect for the way in which aboriginal people have 
exhibited such dignity and self-reliance over the centuries. 

You have chosen a very complex subject, it is frought 
with many problems of perception, attitude and politics 
on all sides. Your decision to entitle the conference ‘’Na- 
tive Self-Reliance: Renewal and Development” was an im- 
portant and useful choice. It captures both the historical 
reality, and present day trend of Canada’s aboriginal peo- 
ple. Historically, of course, aboriginal people were 
amongst the most self-reliant people on earth. And it is 
essential to know what that means. For many thousands 
of years North American aboriginal civilization existed on 
its own, with a complete and dynamic culture. 

Its varied economic, and social institutions, value sys- 
tems, instruments of communication and artistic expres- 
sion, and style of government, were all controlled by the 
society that they served. Aboriginal civilization existed in 
a delicate balance with nature, this made their civiliza- 
tions self-reliant. This self-reliance was total and inte- 
grated. That is the essential point here. There existed at 
that time, no concept of self-reliance in any partial sense. 
Political, social, and economic self-reliance, worked as one 
system driving cultural survival and development. This 
view, this concept for living, has been rekindled among 
aboriginals today. Our role is nothing less than a total 
commitment to ensure that it continues to burn brightly 
and long. 

European settlement and expansion, was rooted in the 
concepts of subduing nature and exploitation. This is ex- 
actly the opposite to the aboriginal principle of balance, 
and harmony. These two cultural imperatives were incom- 
patible, and the result was the erosion of the means of 
survival for aboriginal people. During the next four hun- 
dred years, subsequent to the arrival of Europeans, aborig- 
inal people exhibited constant cultural stress. Not only 
was their economic base removed, but their values, lan- 
guages, and social institutions all suffered from the 
onslaught. The fact that aboriginal culture has survived is 
truly a testament to their strength, depth and ability to 
change in a hostile, harsh environment. 

Throughout this exposure to European culture, aborigi- 
nal people have resisted assimilation, they continued to 
believe in themselves as a people, with a right to chart 
their own destiny. They are absolutely certain of their abil- 
ity to achieve success in regaining self-reliance. Their cul- 
ture has had to adapt to many changes in the course of the 
ages, and the presence of foreign civilization in their home 
land, is but the latest of the many challenges they had to 
face. 

I believe, that aboriginal people will succeed in acquir- 


ing the necessary tools to make sure they continue de- 
veloping their unique culture. Signs of this progress are all 
around us. The growth in new and dynamic institutions at 
the national and regional levels is a clear indication that 
cultural and economic opportunities are being mobilized 
to take charge in the future. There is growing aboriginal 
control over the delivery of social and other programs. The 
return of aboriginal languages and traditions indicates 
cultural confidence. The growth of economic institutions 
owned, managed, and directed by aboriginal people, rep- 
resents a great leap forward towards self-reliance. A fur- 
ther indicator is the growing acceptance by non-Natives of 
key aboriginal cultural assets, such as the need to live in 
harmony with nature. It is essential to recognize that these 
developments are not random, unconnected and isolated 
events. Social, political and economic self-reliance will 
continue to grow together, with one element motivating 
the other. 

I am privileged to be part of this process. My personal 
focus is in the realm of aboriginal economic self-reliance 
through the Native Economic Development Program. The 
Program embodies economic self-reliance both in objec- 
tive and in methodology. Its operation is overseen by a 
Native controlled advisory board. The board designs and 
approves the elements of the Program, and is responsible 
for recommending how they will be implemented and 
what specific investments will be made. The mission of 
the Program is to provide the resources necessary to de- 
velop essential economic tools which will promote self- 
reliance. Our focus is on four types of activities which do 
the following: 

(1) Further and enhance economic and financial institu- 
tions under aboriginal control, in order to develop the 
entrepreneurial capabilities of aboriginal people. 

(2) Design measures which will allow aboriginal commu- 
nities to begin a process toward self-sufficiency. 

(3) Direct financial assistance to special projects, which 
have a major positive impact on aboriginal economic 
self-reliance. For example, we invest in scholarship 
programs, special training, product innovation, mar- 
keting and high priority community-based projects 
and enterprises. 

(4) Improve the access of aboriginal people to the various 
economic assistance levers which exist within the 
federal system. 

Each one of us who is interested and involved in Native 
issues has a special responsibility to ask ourselves whether 
what we are doing is really having a positive impact on the 
goal of Native self-reliance. All of our actions must be 
measured against this objective. It is all too easy for people 
committed to a worthy cause to believe that our commit- 
ment and hard work is enough. Aboriginal people are 
changing the terms of the relationship with non-Natives. 
They will no longer accept good intentions or a paternalis- 
tic approach. They are demanding that the relationship be 
based on mutual respect, trust, honesty, and a genuine 
sense that our relationship should enrich the spirit of both 
cultures. This is something we must work for together, 
not out of a sense of guilt, but because it is our respon- 
sibility to allow individuals or groups to live in dignity, 
equality, and with the hope for a better future. That is 
what determines our level of civilization. 

There are hopeful signs that non-Natives are willing to 
change in response to growing Native self-reliance. The 
Berger inquiry into the MacKenzie Valley pipeline, the 
land claims process, the Penner Report and the constitu- 
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tional process, all are milestones which dramatize that 
non-Natives are beginning to listen to the legitimate aspi- 
rations of aboriginal people of this land. Non-Natives 
have begun to realize that their historic role has been 
counter productive and that the best way to help is to 
invest in the kind of changes necessary for aboriginal peo- 
ple to take charge of their own lives. 

Part of the change required is for the general population 
to have more complete information about what is going 
on. It is particularly important for people, knowledgeable 
about the complex history of the aboriginal experience in 
Canada, to improve the understanding of these issues 
among the public. 

I would like to conclude by reiterating my appreciation 
for the honour of addressing you today. Your conference is 
clearly on the cutting edge of an issue which is beginning 
to shape this country’s future. I am certain that these de- 
liberations will make an essential, and positive, contribu- 
tion to this course of action in the days ahead. 


Welcome from the 
United States Government 


by 


Sidney Mills 
Director of Trust Responsibility 
Bureau of Indian Affairs 
Washington, D.C. 


It is a pleasure for me to be here tonight. On behalf of 
our Assistant Secretary, I extend greetings to all partici- 
pants in this symposium. North American Indian tribes 
will soon directly benefit from this discussion, and the 
discussions you will be having throughout this next week. 
I hope that in two years from now we do host the next 
conference of this kind, in our country. 

I would like to start by saying contrary to some people’s 
beliefs, Indians have good attitudes so far as the education 
of our people. The Bureau of Indian Affairs has been 
working on trying to get our young people into the field of 
resource development to develop a curriculum that sets 
standards for Native young people to enter these fields. I 
would like to just touch base on some issues that we have 
experienced. We have had some successes in resource de- 
velopment, but we find that these successes must be re- 
peated time and time again. This symposium, I think, of- 
fers us that opportunity. 

In our country, because I and my superiors, stand as 
trustees, charged with the responsibility for assisting our 
Indian people, and making decisions on the development 
of their resources, we must be mindful of whatever Indi- 
ans ultimately choose to do with their resources. The 
choice must be that of their own choosing. Freedom of 
choice is perhaps the foremost standard, which northern 
Americans cherish in the mapping of their future. I think 
we believe in this standard, because we believe it is the 
basis for success in the modern world. Consequently, if we 
protect and defend the Indian people’s freedom of choice, 
we are in fact protecting the rights of all our citizens. 

Freedom of choice has led the vast majority of our peo- 
ple in America to pursue taking over programs, and de- 
veloping those programs, through the strengthening of 
their tribal governments. We continue to emphasize re- 
sponsibility and accountability in tribal governments. 
Tribes across our country, as most of you are probably 
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aware, are not equally blessed with resources or oppor- 
tunities. Reservations are often isolated, far from markets, 
and tribal members sometimes lack expertise and train- 
ing. Obvious also, is the fact that what may be good for 
one tribe is not good for another. We feel that each tribe 
must discover and develop business activities which are 
compatible with its desired path of economic develop- 
ment and with the resources they have at their disposal. 

We also have found when working with tribes, that the 
tribes themselves will advise us that tribal governments 
must focus attention on the environment. That is the en- 
vironment required to stimulate development on Indian 
reservations. And we found that tribal governments must 
begin to establish the kind of business environment 
needed to encourage business through appropriate tribal 
laws and regulations. The business environment on reser- 
vations must have stability. This again is something that 
we must pursue. This is something the Bureau of Indian 
Affairs ought to ensure is done. I am confident that you 
here today have an open mind, and have the necessary 
respect to understand and believe that the tribes can plan 
to promote economic and business developments. 

We have found that each tribe must decide on its own, 
and for itself, what is envisioned as economic progress or 
development. We have been told by tribes that the essence, 
as well as the promise and burden of tribal self-determina- 
tion, is self-government. Self-determination only becomes 
meaningful and fulfills its promise when it is self-inspired. 
It is through responsive self-government that the host as- 
pirations of the tribal members are cultivated, and articu- 
lated. It is through responsible self-government, that those 
hopes and aspirations are given a chance to be fulfilled. 

I would like to close by saying that, notwithstanding the 
enormous potential for the development of Indian re- 
sources in the United States, our federal resources, by 
comparison, are quite small. However, they are not insig- 
nificant. Their significance lies in the modest, but mean- 
ingful things that can be done with taxpayers’ dollars. By 
counselling tribes and working with them to develop 
those resources to be more effective and to strengthen 
tribal needs. 

Most of you are probably aware of our present Indian 
policy issued in 1982. It reflects the determination of our 
government to challenge and inspire our Indian leaders. It 
was not intended to give quick and easy Federal Govern- 
ment solutions to our Indian problems, and I would like to 
read a quote here if I may, and I am sure Assistant Secre- 
tary Smith would not object to my quoting his thoughts on 
the subject of President Reagan’s Indian policy. That is: 
“That policy statement acknowledged 100 years of failure 
of the Federal Government to solve the problems of our 
Indian people.”’ With that I thank you for your attention. 
It has been my pleasure speaking with you tonight, and I 
hope to meet most of you during the next few days. 


Developing Under-Developed Economies 
a Perspective 


by 


George McRobie 
Schumacher Institute 
London, England 


Schumacher and a group of us started what we call the 
intermediate technology group in London, in 1965. The 
reasons for starting the group were fairly obvious. Most of 
us had been working overseas, and had seen that the aid 
and development provided by “rich” industrialized coun- 
tries, was in fact, by-passing a great majority of people in 
poor countries. By concentrating the aid provided to a few 
areas, the industrialized countries were loading up the de- 
veloping countries debts, so much so, that they had no 
possibility of repaying. The strange thing today is that one 
of the institutions that we used to believe was extremely 
conservative — and many still feel that way — the Inter- 
national Monetary Fund (IMF) has become one of the 
most important agencies for social revolt in developing 
countries. The IMF in dealing with developing nations, 
tries to change economic policies so that those countries 
receiving outside support are not merely paying for the 
purchase of largescale hardware provided by rich coun- 
tries, that is of limited value to developing nations. Large- 
scale hardware merely imposes oppressive debt on de- 
veloping nations, without giving benefit to the poor. The 
evidence of the need to change this is provided by the 
growing economic dependence of developing nations on 
the rich nations. 

If you were to ask why outside assistance has resulted in 
developing nations becoming economically dependent, in 
the most crushing kind of way, I would argue, that we do 
not have to look very far to find the answer. For a very long 
time now we have been transferring rich countries’ tech- 
nology to poor countries. We have treated the problems 
experienced by poor nations, as if we merely had to trans- 
fer the technology of rich countries to poor countries to 
solve the problem. I can tell you that this is not so. Transfer 
alone will not transform poor countries to rich countries. 
Among other reasons, it is because the technologies, the 
way we produce goods and services, are based on the re- 
quirements of the rich countries and not on the needs of 
the poor countries. These technologies were developed by 
rich, white men — not poor men, not coloured men, but 
rich, white men. 

These technologies were supported, until quite re- 
cently, by cheap energy. These two things, that formed the 
whole structure of our societies in the west, also formed 
the basis for providing assistance to developing nations. It 
has been inappropriate, in a sense oppressive, and it has 
not worked. But I think, that meetings such as this, serve 
as an indication, we are going to change the approach. 

What has been happening in poor countries, also has 
been happening in poor areas of rich countries. It was only 
a few years ago that we were invited by a group of people 
in Newfoundland, who agreed that they needed a dif- 
ferent type of technology. They argued that if they were to 
survive and develop in their own way, they have to have 
technologies which: (1) they could control, (2) were consis- 
tent with their own values, and (3) that were based on local 
raw materials. It was only in this way that they could build 
their own economic development. This did not happen in 
Newfoundland. It is interesting to note, that they are com- 


ing back to this subject again, twenty years later. 

If we look at the characteristics of western technology, I 
think that it illuminates the fact that it is simply not ap- 
plicable to small and rural development. First, its main 
attribute is that it is usually large. An example is the mega- 
projects which we go into. Second, it is usually very com- 
plex. Only a relatively few people can become engaged in 
making the equipment required to implement such tech- 
nology. Third, it requires substantial capital and a great 
deal of energy. Fourth, it is singularly violent towards peo- 
ple, and the environment. Violent in the sense that this 
technology has been deliberately designed over a period of 
100 years, to teach people skills then discard them. This is 
a logical conclusion of technology that regards people as a 
factor of production so that they are a cost. What do you 
do with a cost? You eliminate it, if possible. At least you 
certainly reduce it. What we have then, is a system that 
eliminates the human factor, a system which is violent 
towards the environment. I do not think that I need elabo- 
rate on what I mean by violence to the environment, in a 
country with acid rain, disposable waste problems, and 
growing greenhouse effect of hydrocarbon fuels. 

What has to be done is to develop technologies with just 
the opposite characteristics to those now implicit in west- 
ern technologies to facilitate development in poor coun- 
tries, or poorer sections of rich countries. Technologies 
that are simple, small and can fit into local communities. 
Technologies that can be controlled locally, and which de- 
pend on skills available within the region or area where 
development is deemed appropriate. It should be capital 
and energy saving, and it should be nonviolent towards 
people. 

There are at least twenty groups in different parts of the 
world who are working on the appropriate small-scale, 
rural technology. We find them in Africa, Asia, the Carib- 
bean, and the far east. There are several groups in indus- 
trialized countries which are now beginning to get some 
miniscule support from the government for their work. 
Our own Institute is involved with an excellent group in 
Washington called ‘‘Appropriate Technology Interna- 
tional.’ There are several others in France, Germany, and 
in Athens. Their experience has shown, that beyond a 
shadow of a doubt, it is possible to produce and adapt 
technology to people’s needs. This can be done right 
across the board in the areas of food, clothing, shelter, 
water supplies, medicine, and the like. I should add, that 
in almost every case, when we did take, for example, and 
miniaturize it, we were told that it was technologically 
and economically out of the question and quite impossi- 
ble. However, this is changing and it will continue to 
change so that ultimately our efforts in poor areas will 
result in real improvements. 


Native Self-Reliance 
by 


George Watts 
Chairman of the 
Nuu-chah-nulth Tribal Council 
Port Alberni, Canada 


Doug Gordon, who opened the conference here 
tonight, used a new word that I think says something 
about how times change. I have been involved in Indian 
politics since 1958. For those of you who cannot count, 
that makes me 30 years old. When I first started attending 
these meetings involving Indian government, we used to 
have what we referred to as coordinators. Then later there 
was the word facilitators. Now today, I heard the word 
synthesizers. All I can say is that I hope we have good 
synthesizers tomorrow. 

Somebody used the word private sector. I really do not 
understand some of these words. I always thought that we 
all are in the private sector, and every once in a while we go 
public. The point Iam making is that it is often the way we 
toss words around which causes problems. What we are 
talking about today is ‘self-reliance,’ and we have to be 
concerned with what that means. Do we understand one 
another? The words we use often reflect our attitude, and I 
hope that we are careful about the words we use and the 
attitudes that the words used might reflect during the dis- 
cussions that take place over the next few days. 

In conferences like this we should be concerned with 
trying to find ways for things to be changed for an im- 
proved future. We have to discard what has gone wrong in 
the past. Part of that, is to start to believe in our hearts that 
unless western society changes its attitudes, Indian people 
are never going to become self-reliant again. I think, as an 
Indian person, my people live with that. It is not that we 
have no hope for the future, because we have a lot of hope 
for the future. What we have to rid ourselves of is, past 
feelings of not only how we relate to aboriginal people, 
but to all the people in the world. 

I have been to many conferences like this. I always get 
the same standard questions. Questions like: ‘Are you 
guys going to kick us off our land?” ‘‘Are you going to send 
us all back to Europe’? ‘Are you a socialist or a commun- 
ist’’? ‘‘Why are you guys not talking our language’’? 
“Don’t you know that you have to talk English, if things 
are to be done’”? I think about these questions and I think 
of why things are not done. Things are not done because 
everybody in western civilization thinks they are right. 
What happens is that we end up with all that righteous- 
ness. What is right for them is what is right for us. Unfor- 
tunately, that is not true. People want to be themselves. 
Indian people have no choice. We will always be Native 
people. We will always be the aboriginal people of North 
America. That is where we started. We are never going to 
change, so the only change that can take place is for the 
people who came from Europe to change. The people who 
moved to North America, the people born to those who 
moved to North America, have to change. If they change 
their thinking about us as people, then things might 
happen. 

When you attend-your sessions tomorrow, do not think 
about your prejudices. Do not think of your political sys- 
tem, because these things do not apply. What you will be 
talking about is not capitalism, it is not socialism, it is not 
communism. What you will be talking about is ‘India- 
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nism.’” How we are going to survive as Indian people. 
How we will flourish as Indian people, like we did before. 
Like many other groups in the world want to flourish. I do 
not think the price for this is very high. If we can get 
beyond talking about real estate, or in banking terms, the 
price will not be that high for us to have a rightful place in 
our own country. 

We have to have a rightful share of resources, and the 
control necessary to manage these resources. I have been 
going to meetings for many, many years. I went to meet- 
ings with my dad, and before that with my grandfather. 
We have been going to meetings ever since white men 
landed in our country. We have been talking about how we 
as people, are going to survive. I do not think it is an 
accident that at everyone of those meetings we talked 
about resources. Our culture, our names, our dances, ev- 
erything about our life is based on resources. Whether we 
are talking about the food we eat, the houses we build on 
our own, without government handouts, resources are at 
the heart of our being. Why then should we not want to 
gain back control of our resources? That is one of the 
things that is going to be brought up during the land 
claims discussions. 

I think when we talk about land claims, we are not talk- 
ing about settlements in the north, or settlements in Brit- 
ish Columbia, where we have no treaties, or settlements 
elsewhere. What we are talking about is treaties right 
across the country. When we talk about land claims it is 
different than what you read in newspapers. Just a little bit 
different. It is not what we want you to give us. You cannot 
give us anything. In fact, you do not have enough to take 
care of yourself. You could never pay for this country if 
you think of it purely in terms of real estate. Tell me where 
you would get the money? Where would you get the 
money to pay for North America? As a business deal you 
cannot afford it. Besides, there would be too many Indians 
in Hawaii when it was all over. So let us abandon the con- 
cept that it is a real estate deal, and that you are going to 
give us something. What we are talking about, when we 
talk about land claims, is that we are going to give you 
something. We are going to share our country with you. 

We cannot turn the clock back. We cannot ship 25 mil- 
lion of you back. There is a reality and that is part of the 
reality. What we have to talk about is getting it back. It 
would be nice, if just once in your life, you admitted that 
we are the natural people of the Continent. Despite our 
Premier telling us that we came from Mongolia, or where- 
ver. Ido no know the latest theory. The fact remains, as the 
oldtimers use to tell me, if you dig down six inches you 
find cow bones. If you dig down twelve feet you find clam 
shells, because that is what Indian people ate hundreds of 
years before they ate beef. That should tell you something. 
Why are non-Indian people so intent on proving that we 
do not come from here? Do we go over to Europe and try 
to prove that you guys are not from over there? You were 
there. You were there in different forms. You know, you 
moved around and had a few wars with each other, but you 
are from over there, just like we are from here. So if you 
will accept that, and allow that to enter your computer 
and your mind, then maybe, we can start talking on a fair 
basis. 

Somebody mentioned it here tonight, and I thought it 
was a fantastic thing he said, ‘‘no you cannot come from a 
sense of guilt.’’ Guilt does not do anything. All the good 
intentions in the world do not do a thing. It may be a good 
basis, perhaps a place to start, but it does not do anything. 


What is to be done, is to deal with us as people, without 
any quilt. You find yourself in a society that now is having 
serious problems. I think there are many reasons for these 
problems, some of which, our other guest speaker men- 
tioned. The energy crisis: the attitudes of people who are 
making money. | think we all have to do some rethinking 
about this world and where it is going. Maybe this would 
also be the right time to do some rethinking about Native 
people. And one of those issues I mentioned before are the 
resources. It does not matter what meeting we go to, what 
we talk about, we end up back in the same spot. And that 
is, we need more control, more resources in this country, 
and we must develop them in a way which benefits us, the 
way that we want. We do not want to be kept in a state of 
dependency. We want off the welfare role. Dependency is 
not acceptable to us. It has never been acceptable to us as 
people. No one ever asked us if we wanted dependency. 
There is a way to get out of it; there is a way to get out of 
it. And that is through “Indianism.”’ I do not think that is 
such a difficult concept. That you allow us people to do 
what they want to do for ourselves. To permit us to exist as 
people. I do not know how other Indian people think in 
this country. I was given a philosophy by my father and it 
is about this country, we call Canada. He asked ‘‘What 
would have happened if the Americans beat the Canadi- 
ans?”’ The border would have been moved up and you and 
I would have been American Indians. So are we really Indi- 
ans? Indians are a grouping of all of these people. But we 
are different. We are different people all across this whole, 
whole, whole, vast Continent. You see that guy over there, 
he is a Nishga. The Nishga talk a totally different language 
from my people. The people that live 50 miles from us, 
north or south, talk a different language. We have certain 
things in common, but we are people. We are autonomous 
people. What is desired here in Canada and the United 
States is to have two true countries. That will never hap- 


pen until Indian people have been given the right deal. 
That is one of sharing the Indian people’s country. Then 
you will have countries. Right now, it might hurt some 
people’s ears, but what you have is just another form of 
colonialism. Just because it is a very, very small minority 
of the population does not rid you of the word colonials. 
We live in a colonialistic society. And with all due respect 
to Dr. Anderson, the government, the government itself is 
one of the biggest agents of it. Because they keep a hand 
down on our heads. They make sure that we never, ever 
rise, and when we do, they try and grab you and pull you 
into their system. To change you, to reward you, not to say 
that you are right because you are an Indian. What they do 
is they try to pull you down into the system. 

The thinking from my standpoint, and I think Mr. All- 
mand will recognize what I am about to say, is that the 
government itself is going to have to change its attitude. 
You cannot solve anything by just giving Indians money, 
or looking after the Indians. There is only one way to look 
after Indians, the aboriginal people in this Continent, and 
that is to let them look after themselves. The only way that 
we are going to be able to do that is to have a proper land 
base. Allow us to have the right to our languages, and our 
culture, to our lives. To let us have the education systems, 
that we want. It is not going to be easy. A lot more has to be 
done. We have to acquire skills, train our young, and so on. 
But you pay lawyers and consultants a hell of a lot of 
money. Just like the situation in Alaska, the money spent 
usually benefits somebody else, not the Indian people. 

In my opinion then, tomorrow in the discussions, we 
have to meet on common ground. We have to work to- 
gether to make the best of this country. It would seem that 
this is an opportune time to make progress, because not 
only are Indian people suffering, a lot of others are as well. 
The answer to all of this is what we have been saying for a 
long time. Let us do it for ourselves. 


CONFERENCE OPENING 
PLENARY SESSION 


CHAIRMAN/MODERATOR: FORMAT: 

Peter Clark This plenary session is comprised of two parts. First, 

Resource Management Advisor there were the Canadian speakers who provided per- 

Department of Indian Affairs and spectives on the Canadian Indian Self-Government 

Northern Development, Report. Second, there were the United States presen- 

Vancouver, Canada tations which gave perspectives on the United States 
Presidential Commission on Indian Reservation 
Economies. 
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Parliamentary Task Force 
on Indian Self-Government 


by 


Warren Allmand 
Member of Parliament 
Notre-Dame-de-Grace 

Montreal, Canada 


I am indeed pleased to be with you, and take a breather 
from the election campaign. This is probably the toughest 
campaign that I have ever been involved with. So it is good 
to be out here with you, to deal with some issues that are 
very dear to my heart. Unfortunately, these issues are not 
being raised often enough in the national or local 
campaigns. 

For those who are not familiar with the Task Force on 
Indian Self-Government, this Parliamentary Task Force 
was made up of seven members of Parliament from the 
House of Commons (MPs): four from the governing Lib- 
eral party, two from the opposition Conservatives, and 
one from the opposition New Democratic Party. 
However, a precedent was set in that, there were three 
individuals who were not members of parliament (or not 
elected officials) who were added to the Task Force. These 
individuals were appointed at the request of the Commit- 
tee. One of the three was from the Assembly of First Na- 
tions (AFN). Another was from the National Association 
of Chiefs. The third one was from the Native Women’s 
Association of Canada. This was the first time that such an 
approach has ever been taken in the Canadian parliamen- 
tary system. The first time that a parliamentary commit- 
tee had three non-elected people participating in commit- 
tee on a full-time basis, asking questions, sharing in de- 
bates, with their researchers involved in the work. 

The Task Force was set up in August of 1982, and re- 
ported on October 20, 1983, with 58 recommendations. 
Significant is the fact that all 58 recommendations were 
the unanimous decision of the Committee. This is quite 
important. It is really something to get MPs from three 
different political parties, representing all parts of the 
country, to agree unanimously on 58 recommendations 
that are of such importance. The origin of this Task Force, 
and study, is also important because this study originated 
with the Indian people of Canada and not with the govern- 
ment or parliamentarians. The National Indian Brother- 
hood (which preceded the Assembly of First Nations), has 
made numerous requests to the government and to the 
Standing Committee on Indian and Northern Affairs! 
since 1980, to study the relationship between the Cana- 
dian Government and the Indian people, determine how 
they might proceed to Indian self-government, and to re- 
examine financial relationships. Having received these re- 
quests on several occasions from the National Indian 
Brotherhood, we on the Standing Committee made a re- 
port to Parliament asking for a special reference to study 
Indian self-government. We did that in the spring of 1982. 
The government agreed and set up the reference. What is 
also significant is that, not only did this originate with the 
Indian people, but the terms of reference for the Task 
Force was drafted bilaterally by the AFN and MPs from a 
House of Commons Committee. It was not something 
that came from government, because too many things in- 


1 Like all the six other Members of Parliament on the Task Force, I 
am a member of the Standing Committee on Indian and Northern 


Affairs. 
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volving Indians over the years, have originated with 
government. 

The terms of reference provided for an examination of 
the possibility of establishing Indian self-government, 
changing financial relationships between government and 
the mechanisms for accountability to Indian membership. 
In all of this it should be remembered that this was a study 
of Indian self-government in Canada. That means that a 
little over 300,000 status Indians were not included. The 
Métis, which number about 700,000 were not included, 
nor would it apply to Inuit. We must take for granted that 
once the principles were accepted by government for sta- 
tus Indians, they would be applied to the Inuit and the 
Métis as well. In addition, there was a lot of discussion 
about broadening the memberships in the Indian nations 
to bring back some of the non-status people, who have lost 
their status because of the rules of parliament — The In- 
dian Act. 

You might ask, why did the Indians request this study; 
why did we finally proceed with it? The answer lies in the 
fact that the Department of Indian Affairs has been in 
place for over 100 years in Canada. The Indian Act has 
been legislated since 1876. The Department of Indian and 
Northern A ffairs provides services which amounted to ap- 
proximately $1.6 billion in 1982/83. This expenditure of 
$1.6 billion does not include the five other departments 
such as Health and Welfare, Secretary of State or the like, 
all provide services for Natives. Despite all of this, we 
have got a situation where the Indian people were better 
off before contact than they are today. Before contact In- 
dian people were self-sustaining, and independent people. 
Therefore, despite all the money spent, the more than 100 
years of Indian Affairs, we have a dependent, and in many 
cases, impoverished Indian population. Just to give a few 
statistics from a 1980 goverment report: Life expectancy 
for Indian people of Canada is ten years less than it is for 
non-Indians. Infant mortality is 60 percent higher among 
Indians than it is nationally. Unemployment rates range 
from 35 to 90 percent on some reserves. Income, is two- 
thirds that of the national average. In 1977 less than 40 
percent of Indian people had running water, sewage dis- 
posal, or indoor plumbing. Nineteen percent had two or 
more families living in one non-reserve home. One of our 
prominent national chiefs in addressing the Task Force 
said that the current federal policies were operating to re- 
enforce Indian poverty and dependence, rather than pro- 
moting self-sufficiency and self-determination. More im- 
portant, the system is a colonialist system, the Indian Act 
is a mechanism for social control, and assimilation. The 
Act does not give recognition to the fact that Indian Na- 
tions were self-sufficient, and independent on this Con- 
tinent for thousands of years before the white man came. 
Indians never, never, gave up their independence or trans- 
ferred any of their sovereignty to the Canadian 
Government. 

The method used by the Parliamentary Task Force was 
to travel to all parts of the country visiting Indian reserves, 
meeting with bands, and talking with tribal councils. We 
also met with the provincial and regional associations. In 
all, we had over 60 public meetings, which involved 567 
witnesses and 2.15 oral presentations. We tried, as often as 
we could, to meet on the reserves. When we did not meet 
on reserves, we met in friendship centres or other Indian 
institutional settings. 

In addition to the oral testimony, we also had a large 
number of written briefs. There were four particularly 


important research studies, which are all available to the 
public. We also went to Washington, D.C. to meet with 
U.S. authorities and with the leading U.S. Indian associa- 
tions. We went to New Mexico to examine some of the 
things they are doing in that State. In other words, we 
made every attempt through this long process, to find out 
what the Indian people in Canada, wanted in terms of self- 
government. 

With respect to recommendations, there were 28. I do 
not want to read them for you, but it is hard to improve on 
the way they were worded, because we spent a lot of time 
drafting these recommendations. I will summarize the im- 
portant ones. First, of course, we recommended that we 
recognize Indian self-government. Not that we grant In- 
dian self-government, but that we recognize that it exists, 
and it has existed for a long time. 

We also recommended that there should be no single 
model for Indian self-government, because as it was 
pointed out last night, in this country there are many, 
many Native people. The form of government, chosen by 
one group, might not be appropriate for another. We did 
not recommend any one model. It was our view that In- 
dian people should be able to choose their own model, and 
each should have its place within this new system. We also 
recommended that there should be a recognition of the 
right to self-government, and that this right should not be 
viewed as devolution of authority from the Canadian 
Government to the Indian people. It should be a recogni- 
tion of what Indians had in the past, and what they should 
still have. We also went further and recommended that 
this recognition of Indian self-government be entrenched 
in the Constitution. That is extremely important, because 
if you simply legislate it and do not entrench it, it can be 
easily changed and fiddled around with by succeeding gov- 
ernments. In addition, if it is not entrenched, it will not 
take precedent over all other legislation. So by entrenching 
it, it cannot be easily changed. A constitutional amend- 
ment would be required to change the recognition of In- 
dian self-government. We also recommended that the pro- 
cess undertaken should be bilaterally equal between the 
Canadian Government, the provincial governments and 
the Indian people of Canada. We further recommended 
that, until we get agreement from the provinces to en- 
trench in the Constitution, that the Federal Government 
go ahead with legislation necessary to recognize Indian 
self-government. We recommended that these govern- 
ments have all the powers necessary to deal with Indian 
people, but this also should be negotiated. 

Recommendation 26 indicated that a strong economic 
base was essential for Indian self-government. Of course, 
also, that Indian self-government is necessary to have a 
strong economy. We recommended that Indian nations 
must have the power and means to develop strong eco- 
nomic bases. Therefore, in recommendation 24, we said 
they had to have adequate land and resource base; that 
there must be a quick settlement of the outstanding claims 
to generate the necessary funding. We criticized the pres- 
ent method of funding and recommended new direct, as- 
sured, and long-term funding. An approach similar to the 
one the Federal Government has with the provinces. Un- 
der the existing method used with the provinces, we 
provide block grants which includes five year proposals 
for funding. We recommended a similar approach for the 
Indian nations, so that they can set their own priorities, on 
a long-term basis. 

We also recommended that Indians have full control 


over their land, and resources. This should be entrenched 
in the Constitution, so that those lands can never be ex- 
propriated by any means, and would be protected forever. 
We recommended a new policy for settling claims, both 
specific claims and comprehensive claims. It was indicated 
that this new policy for claim settlement should be de- 
cided bilaterally. It was our view that claims settlement 
should be put into legislation, and not be maintained as it 
is at present, as simply a policy of the government of the 
day. We recommended the removal of the concept of ex- 
tinguishment, which is currently present in the claims set- 
tlement policy. 

Finally, we recommended that the Department of In- 
dian Affairs be phased out over a five year period. We were 
not dogmatic on this, because some Indian nations said 
that they needed time to take on the role of independent 
Indian self-government, others said they did not need 
time, they were ready to do it right now. So we recom- 
mended a phasing out of the Department and the phasing 
in of a new system. 

There have been two national aboriginal rights con- 
ferences with the first ministers of Canada. At the last one 
in 1984, the Government of Canada made certain pro- 
posals to entrench Indian self-government after bilateral 
negotiations with the Indian people of Canada. That was 
an important step. However, the proposals that were made 
were not as good as we would like. Unfortunately, as inad- 
equate as those proposals were for entrenching Indian 
self-government, they only got the support of three of the 
provinces. For a Constitutional Amendment we need 
seven provinces. So following that 1984 Conference, the 
government introduced Bill C52, which would legislate 
Indian self-government at the federal level. The Bill was 
introduced for first reading near the end of June, just be- 
fore the dissolution of Parliament for the election. It was 
not debated and was never sent to committee. Again, the 
Bill was not exactly what our Task Force recommended, 
but I felt it was an important step forward. It was the first 
time in Canada that we had the government putting for- 
ward legislation for Indian self-government. It is my own 
belief that once the Bill got to committee, the Standing 
Committee on Indian and Northern Affairs, would im- 
prove upon it. It is my hope that this will take place next 
fall, once the election is over. 

In conclusion, the Task Force is primarily concerned 
now with the implementation of that Report to make In- 
dian self-government a reality, and to entrench it in the 
Constitution. Therefore, we have to follow two tracks, 
one track for constitutional entrenchment, which in- 
volves the provinces. The other track is good legislation at 
the federal level. But in no way can any legislation be im- 
posed on the Indian people of Canada. Even in good faith, 
or with the best of intentions, the whole has to be a bilat- 
eral process. We will require patience and hard work, but I 
want to tell you there will be no going back to the way 
things were before. The only way is to go forward to In- 
dian self-government. I think one day we will see that in 
this Country. 


HIG 


Development Dilemmas: 
Constitutional or Conceptual 


by 


Ron J. Shortt 
Special Advisor, 
Native Council of Canada 
Ottawa, Canada 


Before proceeding with my prepared remarks, I would 
like to pass on the best wishes of the Native Council of 
Canada. It is hoped that what is learned as a result of the 
discussion that takes place at this conference will contrib- 
ute to the real world process. 

The present stage of constitutional discussions between 
the Native and non-Native people of Canada constitute, 
to my mind, a crossroads. That, I suppose is a cliche, but 
let us examine the analogy a little more carefully. Perhaps 
we thereby, can move from cliché to something of more 
substance. 

Before doing so, however, I want to make a disclaimer. I 
will want to talk about some of the dilemmas that we, 
Native and non-Native, are faced with. In so doing I will 
be making reference, in general terms, to religious, 
cultural, spiritual, and the philosophical dimensions of 
the processes of ‘‘development” and the attainment of 
“self-reliance” as they relate to each other in this, the late 
21st century. Before doing that I want to beg the fore- 
bearance of our spiritual leaders. In so doing, I can only 
say that I do not present myself as a religious, spiritual or 
cultural spokesperson, guardian, or even expert. I speak 
only as an individual, proud of my Native roots, deeply 
inspired by the spiritual wisdom and insight, that is part of 
those roots, that culture, that world view. I present myself, 
therefore, as a layman: a layman profoundly moved by our 
rich traditions, the potential in the present circumstances 
for the renewal of that tradition. However, I am also pain- 
fully aware of the potential for disaster. 

To return to the analogy. One of the obvious attributes 
of acrossroads is that it is a meeting place. A meeting place 
of, if nothing else, at least two travel routes with different 
origins. The constitutional discussions, thus, are a meet- 
ing place for two cultures. The exciting part of it is that the 
process represents at least the potential for an end to long 
established patterns of paternalism; there is hope that one 
cultural stream, long dislocated, will now at last be al- 
lowed, once again, the freedom to define its own peroga- 
tives, its own imperatives, its own state of welfare. To the 
extent these potentials are realized, we are at the end of an 
era. 

There are other attributes of a crossroads. Perhaps, just 
as obvious, but less thought about. As much as having 
different origins, the routes also have different terminal 
points. They also have different histories; one may be flat, 
the other steep. There are also at least four turns which 
might be taken. This of course, implies a choice point, and 
once more, if two or more vehicles arrive at the same time, 


2 I must take the opportunity to clarify the meaning of terms like 
“Dene” or “Anishnabi” or ‘Inuit.’ These are usually rendered in 
translation as ‘the people” or similar fashion, with all the conceptual 
baggage of the translator’s culture which leads to a vision of the users 
of the terms so defining themselves as to render other human beings 
as being somehow less deserving of the term “people.’’ In fact the 
terms from other elements of existence such as rocks and trees and 
seals. The terms, in their proper context and sense, do not have devas- 
tatingly ethnocentric meaning given in the usual translation. 
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there must be some degree of mutuality in the decision- 
making and in the execution of the decisions. Of course, 
in case of a real crossroad, there are laws and/or customs 
which govern and thereby assist in avoiding chaos. In the 
case of our conceptual crossroads involving the meeting 
and further development of two people that degree of con- 
vention may not pertain. It is at this point we get beyond 
analogy, metaphor, and cliche. 

The two (or more) people attending this conference 
have different cultures, values, histories, ways of making 
sense, and of relating to the world around us. Historically, 
the conflicts implied by this have been handled by the 
imposition of one set of values. In other words, by the 
exercise of power, usually to the great detriment of the 
weaker power. The challenge now is to discover new 
modes of interaction. Modes which, if we are wise, might 
enrich and liberate us both. 

The world view and cultural imperatives of the indus- 
trial state are such that the planet we live on is seen as a 
supply dump for elements to which industrial technologi- 
cal techniques can be applied to transform them into use- 
ful products. In the process potential wealth is also trans- 
muted into monetary wealth. It is this world view that 
provided the energy and the engine for the historical phe- 
nomenon now referred to as ‘‘the expansion of Europe”’ 
and it is this view, which continues to motivate the indus- 
trial states of the world, even as we move into the post- 
industrial era. It is legitimatized in the Biblical injunction 
to ‘go forth and multiply and subdue the earth.” There is, 
I realize, some controversy surrounding the latter part of 
that quote, but I think it is safe to say that for some hun- 
dreds of years the interpretation of the basic precepts of 
the spiritual roots of the culture, which developed indus- 
trialism into the work-a-day realities has included that 
component, at least by implication. I might also say that 
the injunction and its implications appear to have been 
accepted by the great political ‘‘isms’’ that have caused so 
much strife in the world. In this world view, humanity is 
organized in a way, which according to other assumptions, 
do not violate the basic injunctions that are seen to best 
serve the production and distributions of goods and 
wealth. 

At the risk of oversimplification, I think it is safe to say 
that the world is now organized according to the precepts I 
have just outlined. And it is in that context which we tend 
to think of “development” and “‘self-reliance.’’ It is this 
fact which gives rise to a basic dilemma in the realm of 
Native development and Native self-reliance. For in the 
Native tradition there is another world view, one that sees 
the relationship of the elements of nature quite 
differently. 

In this view, man or “people,” is the generic meaning of 
terms such as “Dene” or ‘‘Anishnabi.’”’ This term used by 
two of many people, refers to the fact that they view them- 
selves, as one element in a Great Circle of Creation, in 
partnership with all other elements, both animate and in- 
animate. The place of man is much more humble, if you 
will, in that the methods of survival must be essentially 
harmonious with the balance of nature. The bounty of 
Creation must be shared by all, and preserved for future 
generations of creation in respect for an unknowable 
origination of the Creator?. 

The pursuits which rendered survival possible were 
themselves celebrations of the Creator, of creation and of 
our place within it. Perhaps one of the most striking and 


beautiful illustrations of this is found in video material, 
produced by the Ontario Metis and non-status Indian As- 
sociation a few years ago, showing the wild rice harvest in 
northwestern Ontario. In these films one is drawn into the 
rhythm of the harvest: it is a rhythm akin to dance; a 
rhythm which anticipates the rhythm of dance used to 
celebrate spirituality on formal occasions. I will turn to 
the rice harvest to illustrate a further point or two a little 
further on in my remarks. 

Perhaps it can be seen now where conflict might arise in 
the context of development and self-renewal. Essentially 
the problem is twofold: 1) the term development is de- 
fined and constrained by the imperatives of the indus- 
trialized state; 2) for Native people, with different impera- 
tives, the challenge is to find a path to development, which 
respects our proud traditions of spirituality and our world 
view. 

Here I will raise the first direct questions that I think 
must be dealt with. Does a move toward ‘Native self- 
reliance’ require that these rich traditions make further 
accommodations? Is development in the context of 1984 
and beyond assimilable under traditional values? What 
potential is there for the enrichment to the dominant cul- 
ture in the insights and wisdoms of the Native tradition? I 
will not try to answer these questions directly, but urge 
you all to take a sense of the dimensions involved into 
your activities during the remaining days of this con- 
ference. Hopefully, you can even take that sense back 
home with you. 

Before closing my remarks, I want to come back a level 
or two of abstraction and try to connect all this with some 
concrete examples, and to issue a challenge. Some years 
ago there was a federal task force examining the issues 
impacting on Métis and non-status Indian economic de- 
velopment. As part of this, several task force members, 
one of whom was Native, were discussing philosophical 
issues similar to the ones I have presented. The discussion 
finally focused on the question: ‘if we were to create the 
conditions now which would allow a Native person to 
reach the highest level of corporate power in a way which 
allowed that person to retain ‘Nativeness’, what would it 
mean in practical terms?” 

One answer put forward by the Native participant was 
that it would mean at least the challenging of assumptions 
which allow for almost unthinking acceptance of pollu- 
tion and poisoning of ecosystems. The debate broke down 
when one other member noted that in reaching those 
heights, the question would lose its importance to the Na- 
tive person. I think a point was missed. 

A further example has to do with the rice harvest. In 
northwestern Ontario, and probably elsewhere, there is 
great controversy over both the control and the process of 
the harvest. With respect to process, there is great pressure 
on Native people to mechanize, to rationalize, their meth- 
ods. No doubt there is great advantage to be gained by 
this. But there is much to be lost. For in the long tradition 
of the people, the rice harvest is as much a cultural and 
spiritual celebration of the bounty of creation as it is an 
economic pursuit. By what process and by what criteria do 
we choose between, that which is to be gained, and that 
which is to be lost? Again, I will not try to answer the 
question in any direct way. 

All this reminds me of a story. It seems that there was a 
meeting of a local Alcoholics Anonymous Group at which 
a guest lecturer was expounding eloquently on the many 
dangers of alcohol. To illustrate the physical dangers he 


presented a glass of alcohol, then proceeded to drop a 
worm into it. The worm disintegrated. ‘‘What,”’ the lec- 
turer asked his audience, ‘‘does that demonstrate?”’ After a 
restless silence, anew member of the group spoke up. ‘If 
you drink alcohol, you will never have worms,” he ven- 
tured. Again, I think a point was missed. That person was 
not prepared yet to expand the constraints of familiar pat- 
terns of thinking. In fact he was probably looking for ex- 
cuses to continue thinking and acting in familiar ways. It 
seems to me that this is the challenge of the theme of this 
conference. The crossroad is here. We must somehow de- 
velop new modes of relating and of thinking, that will 
allow maximization of the realization of the potential of 
our decisions, and avoid chaos and tragedy. The constitu- 
tional developments might remove some existing barriers. 
However, only we can remove the constraints of our 
thinking, and the actions which follow from that 
thinking. 


An Indian Perspective 
On the Canadian 
Indian Self-Government 
Report 


by 


Neil Sterritt 
President, 
Gitskan Wet’suwet’en Tribal Council 
Hazelton, B.C. 
Canada 


The conference theme, toward self-reliance, renewal 
and development, is most interesting, and I hope during 
my presentation to somehow elaborate a bit on that con- 
cept. While addressing the Penner Report on Indian Self- 
Government, I want to offer some observations and ex- 
pectations that we have with respect to that Report. These 
observations will be mainly from a tribal group, in north- 
western British Columbia point of view. So I will give you 
a little background about the people that I represent. 
Hopefully in this way, I will give some insight into what 
our people feel in other parts of Canada. Warren Allmand 
mentioned in his presentation that a constant thread, or 
theme, ran through the presentations made in front of the 
Parliamentary Task Force, wherever they went, and that 
this was reflected in their final report. I suspect that much 
of what I have to say will also reflect the views of a great 
many in other locations in Canada. 

There was a Federal-Provincial Commission that trav- 
elled around the Province of British Columbia, between 
1912 and 1913. It was called the McKenna-McBride Com- 
mission. This Commission had a very colonial approach. 
The objective was to redefine the Indian reserves that had 
been set aside by the government for Indian people of the 
province. It was clear from the very outset that the expec- 
tations of the commission were different from those of the 
people. Wherever the commissioners went in their travels, 
the people made presentations that said what they wanted 
was to talk about their land and not about reserves. What 
was said, at that time? At the time when our people were 
self-reliant, when our people were independent, when we 
had our own economics, when we were doing so very well 
and had a tremendous degree of self worth, the Indian 
people said: 
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You are newcomers to this land. We know this 
land and we know that there are more people 
coming. We know that times are going to change. 
What we want is to define our relationship with 
the rest of Canada. 


That is what we wanted at that time and that is what we 
want today. 

What is wanted is recognition that we held title to Can- 
ada, and we held title to British Columbia. It is not much 
different for the Nishga to the north of us, or other bands 
to the south, east, and west of us. What I am saying is very 
important in terms of how we view the Penner Report. 
Because to us, the Penner Report represents another op- 
portunity to define our relationship with the rest of Can- 
ada. We want to define this relationship on equal terms. 

I represent the Gitskan Wet’suwet’en Tribal Council. 
The Carrier are a very large linguistic group. The 
Wet’suwet’en are the part, as President of the Tribal Coun- 
cil, that I represent. We are located on the upper Skeena 
River. We have a land claim of approximately 30,000 
square miles. We have 7,000 members, which includes 
about 4,500 status Indian people. There is extremely high 
unemployment among my people. It ranges between 65 
and 95 percent. The area for the whole of the population 
would be about twenty percent (including the non-Indi- 
ans). Our people have three times the unemployment of 
the general population. The welfare rate is high, and natu- 
rally, we have the social problems that normally accom- 
panies such a high rate of chronic unemployment. 

The Government of Canada now has a policy of trying 
to resolve comprehensive and specific claims. Com- 
prehensive claims cover all those issues that are related to 
defining our relationship with Canada, which are based on 
Indian land title and historical relationships with Canada, 
which are based on Indian land title and historical rela- 
tionships. Specific claims deal with issues that relate to 
damage caused by railroad construction and the like. So at 
this point in time, we have a constitutional process, a land 
claims program and we have the court cases. Court cases 
are going on all the time. My people are being charged 
continually for what is perceived as being against the law. 
We are being charged because of activities that are part of 
our lives. We have the right, and the responsibility, to take 
game, to take fish, to do the same things until such time as 
our relationship is defined. Until such time as we under- 
stand where we fit. 

In the new Canadian Constitution, under Section 35, it 
says the right of aboriginal people of Canada are hereby 
affirmed. But what are they? We have on the one hand, the 
court cases which are supposed to clarify rights and title, 
and on the other hand, a major constitutional effort that 
may fundamentally change past court decisions. We have 
the Indian Government Report, which provides another 
forum to change things in Canada. So here we have four 
fronts, which are, in many ways, contradictory. Each is 
being done in isolation from the other. What is the bottom 
line? The bottom line is a fundamental question of what 
the Government of Canada is prepared to do in recogniz- 
ing the historical reality of the aboriginal people of Can- 
ada. That is really what the Penner Report is all about. 

Our tribal group went to Prince Rupert to meet the Pen- 
ner Committee. There was intial skepticism on our part. 
We viewed the process as merely an opportunity to edu- 
cate them and to give them a perspective on our historical 
dilemma. What we were trying to do, as the Gitskan 
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Wet’suwet’en had been trying to do since about 1975, is to 
define the problem. What determines the essence of what 
has happened since 1913, when our people were self-re- 
liant, and today when we are not? What are the events that 
have taken place internally and those imposed on us exter- 
nally? The legislation, the policies that have been imple- 
mented that prevent us from hunting, fishing, and that 
separate our families. We have spent a lot of time dwelling 
on that problem. We always felt that at some point in time 
both the Indian and non-Indian people would come to- 
gether to define solutions. So when the Penner hearings 
were held we were more or less ready. We had our act 
together. 

What happened is that we revised our expectations dur- 
ing the hearings. The makeup of the Committee was such 
that we had people like Warren Allmand, who was ob- 
viously very serious. We also had people like Frank 
Oberle, who was from northeastern British Columbia, and 
was not the type of person we thought would be con- 
cerned about aboriginal people and their problems. Once 
this group of people started, and were exposed to tribal 
groups, councils, aboriginal people right across the coun- 
try, it became obvious that Mr. Oberle was changing his 
perceptions of aboriginal people, as a result of the process. 
That gave us considerable hope. It raised our expectations 
that the educational process I referred to, could be broad- 
ened so that it might give other people an appreciation of 
the work to be done to solve the problems and establish 
self-reliance among aboriginal people. 

Our expectations also began to rise because we were 
able to tie all of these processes together. We could see that 
we were not only educating people in the concept of In- 
dian government, but in constitutional requirements, land 
claims issues, and even the courts. Another factor was that 
the Minister of Indian Affairs, John Munro, was suppor- 
tive of the things we were trying to do in the Assembly of 
First Nations. We had hope that through use of this we 
might form a distinct kind of government in Canada, with 
defined jurisdictions. We might somehow, at some point 
in time, reject or phase out the Indian Act. We might ob- 
tain recognition of our right to our land and resources. We 
might change our accountability, from an accountability 
to the Minister of Indian Affairs, to an accountability to 
our own people. We felt that perhaps the extinguishment 
policy of government at least would be discussed because 
we have to define our future relationship with Canada. 
This could be done without extinguishing aboriginal title. 
We felt that the land claims process could be revised and 
accelerated, and we felt that the very important member- 
ship could be addressed. 

Rather than give you my comments on Bill C52, I want 
to offer the comments of Roberta Jamieson, who was an 
exofficial member of the Penner Committee. She came to 
our annual Assembly in Montreal and addressed the group 
because of this concern about Bill C52. I will not read 
everything she said, but I will read parts of it. Lawyer 
Roberta Jamieson is a member of the 6th Nation, who 
travelled across Canada with the Parliamentary Commit- 
tee on Indian Self-Government. She called the resulting 
proposed legislation ‘deceptive’ in her report to the 5th 
Annual Assembly of First Nations. Bill C52 does not even 
fulfill the description of the Department of Indian Affairs 
and Northern Development, she wrote in a letter. ‘You, 
the Chiefs and the people of the First Nations, demanded 
and the Parliamentary Task Force agreed, that First Na- 
tions have a right to be self-governing people.” ‘You said 


that Canada has an obligation to recognize and support 
First Nations’ government, in a government-to-govern- 
ment relationship.” ‘You called for a just settlement of the 
claims settlement for access to resources and development 
of First Nations’ economy, for jurisdiction over first Na- 
tions’ lands, people and interests.’”” Both you and the Task 
Force demanded a new regime of fiscal arrangements with 
Canada, which would support First Nations’ govern- 
ments. ‘Unfortunately,’ Jamieson continued, ‘‘the Bill, 
which according to former Prime Minister Trudeau was 
developed under his personal supervision, does none of 
these things.”’ Jamieson says that ‘‘the language of Bill C52 
is deceptive, the Bill does not come through with the sub- 
stance, and she urged the Chiefs to seek further opinion 
before making any decisions.’’ There is a much more de- 
tailed analysis, but that is sufficient to give you a sense of 
the kinds of changes we need. So I think that if we go back 
to our original expectations, that education is what we 
needed, and that is what is happening here. If we assume 
that people like Warren Allmand and Frank Oberle are 
talking to other people and saying, ‘Look, you know that 
these people do have a case, they do have something that 
they can contribute to Canada, there can be benefits to 
Canada from this future relationship that we will de- 
velop.’ Then I think I agree with what Roberta Jamieson 
is saying. Bill C52 is suspect, it does not go anywhere near 
doing what it is supposed to. 

In conclusion, I would like to say that what we are talk- 
ing about is power. If the Government of Canada did the 
things we wanted, then there would be a change in power. 
Power would be given to aboriginal people. They are not 
prepared to do that. You are not going to get that through a 
negotiating process. At this point in any relationship we 
have with Canada, through the Department of Fisheries 
and Oceans, Department of Indian Affairs in band coun- 
cils, we are agents. A band council is the agent for Canada. 
That is not what aboriginal people want. We have to con- 
tinue to seek constitutional reform, we have to continue 
fighting for our land claims, we have to continue educat- 
ing, and we have to continue going to court to try to force 
the changes that we want. In terms of the theme of the 
conference, you would wonder what we are capable of. I 
want to tell you what we are capable of. Roughly ten years 
ago, the James Bay hydroelectric development com- 
menced. At that time, there was really no development for 
the aboriginal people, in that area, in the modern sense. 
They were trappers and hunters. They had their philoso- 
phy, their culture and their values. They had their own 
political system and their land tenure system. But they 
spoke their own language. The Europeans spoke theirs. 
What we had as a result was a gulf. A twenty or 22 year old 
man, named Billy Diamond, decided to do something 
about it. He went home and turned that whole James Bay 
development around. They ended up with an agreement, 
which we could comment on today, but we do not have to. 
The point of the matter is, I personally have worked with 
presidents of senior corporations in New York, in Denver, 
in Winnipeg, in Toronto, and in Vancouver and I have 
gotten to know these men very well. I have also gotten to 
know Billy Diamond very well as a friend. Billy Diamond 
with his values, his culture, and his background, is the 
equal to any corporate executive that I have ever met any- 
where. Billy Diamond had characteristics, that were de- 
veloped through his traditional system, through the teach- 
ings of his elders and his parents in the James Bay area. He 
has all of those qualities that are needed to make the tran- 


sition from our traditional culture, to the corporate cul- 
ture of today. I am not saying that wherever there is self 
worth, wherever there is independence and pride, we can 
make the transition. We are capable of doing anything that 
any other group is capable of doing in the world. We just 
need the time to sit down and define our values, rather 
than having them pushed down our throats. There are 
possibilities. I think that the Indian government Report 
presents an opportunity, because it provides a dialogue 
and exchange. I welcome the opportunity to talk about 
this important government report and to discuss self-de- 
termination over the next few days. It gives us another 
opportunity to talk to others about our values, our aspira- 
tions, and where we want to go. 


Self-Government in 
Perspective 


by 


Lester Lafond 
President, D.C. 
Venture Corporation, 
Saskatoon, Canada 


I would like to begin my remarks today with a quote 
from Dr. Lloyd Barber, the former Commissioner of In- 
dian Claims. Dr. Barber, when referring to the Indian Self- 
Government Report, said: 


I hope that we are psychologically prepared for 
this challenge, it has come upon us rather sud- 
denly, and tends to shape the basis on which we 
have always thought of our relationship with Na- 
tive people. But suppose we tend to react like 
somebody who has been standing on the other 
fellow’s toes for so long that we are indignant 
when he wants to pull his foot out. I hope we can 
overcome this for his sake and for ours. 


I concur wholeheartedly, Native self-reliance is indeed a 
challenge. It will take considerable selling and a large mea- 
sure of understanding among all those concerned, but we 
must continue to move in that direction for our own bene- 
fit. It is for this very reason that I am pleased to be here 
today. Perhaps with these discussions we can move a little 
closer toward our goal of self-esteem, self-fulfillment. 

For my part, I will focus on certain business implica- 
tions in the Canadian Indian Self-Government Report. I 
will leave the sovereignty issue to the politicians. I want to 
make it clear from the outset that I neither hold, nor aspire 
to any political office. I feel that it is appropriate as a result 
of the current Canadian elections, to make that statement. 
From the standpoint of business and economic develop- 
ment, for Native people, there are a number of stumbling 
blocks. I want to touch on just a few of these before com- 
menting on the Report itself. First, the Federal Govern- 
ment has ignored the special relationship that treaties im- 
ply. A treaty is, by definition, a formal agreement between 
two or more nations or governments. The government’s 
interpretation and implementation of treaties has failed to 
recognize this distinction and this has worked against In- 
dians gaining greater control over their lives and liveli- 
hood. Of course, the Indian Act is another serious obtacle 
to development. It has effectively assured Federal Govern- 
ment involvement in all aspects of Indian life. There are a 
number of problems associated with the Act and one of 
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the most damaging is the degree of control it gives the 
government over the use of land and resources — Indian 
lands and resources. Indian initiatives cannot proceed 
without the approval of the Minister of Indian Affairs and 
Northern Development. In my view, this process is not 
only outdated but archaic. It certainly is not conducive to 
economic growth. The nature of the federal bureaucracy 
also works against economic and social progress agree- 
ments. In one sense, employees of Indian Affairs and other 
departments are charged with the task of assisting band 
governments to encourage economic activity. But in real- 
ity they are responsible to government which has demon- 
strated little or no faith in Indian people. As a result, the 
development of Indian business has been very slow in- 
deed. The final stumbling block, that I would like to men- 
tion, is the priority that social programs receive over eco- 
nomic and business ventures. When times get tough, the 
first cuts are the economic programs needed for self-suffi- 
ciency. Social programs that assure dependence on govern- 
ment are retained. I think we should be looking at some 
balance in this area. Indian self-government would cer- 
tainly help to eliminate these obstacles. 

The recommendations of the Special Parliamentary 
Committee represents a step in that direction. The Report 
itself is comprehensive and reasonably complete. So much 
so, in fact, that it is not fully appreciated by the general 
public, as I know it is not among the other Indian band 
members across Canada. I will get into some of the feelers 
in a minute or two, but first I would like to review some of 
the positive aspects of the Canadian Indian Self-Govern- 
ment Report. If Indian self-government is to work, there 
has to be sufficient funding for band government to oper- 
ate effectively. In this regard, I have brought forth the 
recommendation to look at resource sharing and certain 
changes to fiscal arrangements. I agree totally with the 
need to move rapidly with the settlement of land entitle- 
ment issues and other land claims. I also support the con- 
clusion that Indian bands should have full rights to control 
their own lands and resources. This would provide Indian 
people with greater power to plan and allocate resources. 
This would be a positive step toward the removal of de- 
pendency. I also concur that the legislative authority nec- 
essary for Indian governments to establish corporations, 
to establish and implement bylaws as they see fit, can be 
beneficial. In creating a new and economic environment, 
we must always be conscious of the existing social prob- 
lems and the impact that these changes will have. The 
majority of our people are currently living from day to 
day. In many cases, however, they are just surviving. Any 
move from dependency to new economic self-sufficiency 
will create a healthier living environment and attitude. We 
do not have to look any further than the West Vancouver 
Indian band here in B.C. 

There is fear that band governments may abuse their 
new powers. However, if the scope of the power was en- 
trenched in the band constitution, along with the Indian 
government’s accountability to the people, there should 
not bea great problem. Perhaps, anything is better than the 
present situation. The paternalistic attitude of Federal 
Government officials is another issue. Many of the bu- 
reaucrats, for one reason or another, feel that Indians 
could not possibly manage their own affairs. There also 
are many people who are concerned about the third level 
of government emerging. This is particularly true among 
those who feel another level of government would be 
equated to their own. 
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From the Indian viewpoint, there are those who feel 
that bad government would be replaced by worse govern- 
ment. Such fears are natural. I think that negotiations, 
followed by clarification of jurisdictional powers and ac- 
countability, within the Canadian Constitution, should 
reduce these risks to an acceptable level. Among Indian 
entrepreneurs there are some fear that Indian self-govern- 
ment will suffocate their business development through 
taxation, excessive regulation, or even operating a mode 
of dictatorial powers. However, I believe a much healthier 
economic environment will emerge to the benefit of all 
Native people, including those operating businesses. 
Among the population of Canada there may be a general 
fear of the economic power that Indian bands will have if 
they attain the control of their lands and resources. After 
all, this new power could be used to lobby for or against an 
incumbent government, without the fear of possible re- 
percussions (that exist under the present system). Indians 
have the right to the same privileges afforded other indi- 
viduals and interest groups in this country. 

Before concluding my remarks this morning, I would 
like to quickly comment on a few economic principles, 
that I think warrent some attention from a business per- 
spective. First, the Report recognized that most successful 
initiatives are those developed at the community level. 
This is a strong argument for self-government. Second, 
there is a need to enhance band government effectiveness 
in assisting individual entrepreneurs through the elimina- 
tion of tariffs on goods and services exchanged between 
Indian bands in Canada and the United States. Third, I 
agree with the need to continue certain grants or incen- 
tives for Indian bands under the system of self-govern- 
ment. There are tax incentives applied generally that 
would not be of any benefit to Indians. I think it is only 
fair that these be replaced by cash grants. Finally, I believe 
that we should initiate our own financial institutions on a 
shareholder basis, and in this way we can generate jobs and 
incomes for the Indian population, while encouraging 
greater understanding of some of the unique problems 
that we face. 

In conclusion, I support and agree with the concept of 
self-government for Canadian Indians. I think it will have 
a very positive impact on attitudes and aspirations of our 
people, while at the same time, encouraging much needed 
economic growth. I think that self-government will gener- 
ate a progressive change in the fiscal situation of Indian 
bands across the country, and I am confident that the In- 
dian businesses will receive a definite boost. There is no 
question in my mind that the reduction in the Federal 
Government’s involvement in the affairs of Indians will be 
a definite plus. I strongly concur with Indian governments 
in Canada that the concept of self-government, along with 
the jurisdictional powers and accountability to the Indian 
people, should be firmly entrenched in our Canadian Con- 
stitution. Having said all that, however, I also recognize 
that self-government represents a monumental task. At 
best it will create an environment in which Indians can 
more effectively deal with their social and economic prob- 
lems in a positive manner. Do not be misled, however, 
self-government will not, and I repeat, will not in itself 
make those problems disappear. Indian leaders will have 
to recognize this fact, and be particularly sensitive to the 
concerns of their people. A great deal of patience and un- 
derstanding will be required to make the necessary adjust- 
ments in our thinking so that we will eventually become 
self-reliant. To borrow a line from Dr. Lloyd Barber's com- 


ments, mentioned in the beginning of my presentation: 


I hope that we are psychologically prepared for 
this challenge. Self-government is indeed a chal- 
lenge, but more importantly, it is an exciting op- 
portunity for all Indian people. 


Native People as a 
Distinct and 
Independent People 


by 


Marty Dunn 
Advisor Constitutional Affairs, 
The Native Council of Canada, 
Ottawa, Canada 


My initial training is that of a journalist, and by that 
training, I eventually became the Assistant Land Claims 
Director, Research Director, with the Ontario Métis and 
non-Status Indian Association. Later I became involved 
with publishing a series of ‘special addition’’ magazines 
in an attempt to communicate the implications of land 
claim settlements. Today, I am with the Native Council of 
Canada. I do have a prepared statement, but the statement 
was prepared without quite knowing the atmosphere or 
the range of people I would be talking to. I hope you will 
raise any questions during the discussions following the 
presentations. 

If you can believe the rhetoric of the past few years, it 
seems Canada’s original — or aboriginal — people are the 
luckiest indigenous population in the modern world. In- 
dian, Inuit, and Métis people have, with much ballyhoo, 
now been recognized in the highest law of the land, the 
Constitution of Canada. The country’s federal and 
provincial leaders are staging annual First Ministers Con- 
ferences (FMC) with aboriginal leaders, to identify and 
define the rights of aboriginal people in the Constitution, 
presumably, by 1987. Land claims agreements, with bene- 
fits in the millions of dollars, are being negotiated across 
the north. The historic cultural mores of Indian and Inuit 
are being celebrated on national television. There is even 
some talk of pardoning Louis Riel. What more could ab- 
original people ask of non-Native Canadians? 

The sad fact is, nothing has really changed. Certainly 
constitutional recognition is a giant step forward, even if 
it was a century overdue. Under the glare of television 
lights the First Ministers mouth public platitudes while 
their respective bureaucracies foster conflicts among ab- 
original groups and attempt to impose restrictions on 
identity and narrow “existing” rights to meaningless wel- 
fare programs. While federal and provincial politicians 
profess ignorance of the meaning of aboriginal title, their 
officials and negotiators insist that extinguishment of that 
title be a fixed condition of land claims agreements. 

Some Métis groups have opposed the pardoning of Riel 
on the ground that he did nothing that requires pardon, 
and particularly while his hair and mocassins are still pre- 
sented as war trophies next to Nazi insignias in the show- 
cases of Toronto’s Casa Loma. 

As the representative of the largest number of aborigi- 
nal people in Canada, the Native Council is monitoring 
the most recent developments in the constitutional area 
with mounting alarm. It is becoming increasingly obvious 
that government declarations at the conferences are more 


interested in basic costs than in basic aboriginal human 
rights. Recent federal attempts to legislate solutions in the 
area of sexual equality and self-government have exposed 
the federal game plan for what it is, a bureaucratic shuffle 
to restrict recognition of rights in favour of the narrow 
application of benefits to a small, high profile group, or 
groups of aboriginal people. Even in that context the re- 
sults are pretty meagre. 

At best, Bill C-47, which pretends to eliminate sexual 
inequality from the Indian Act, will open the doors for, at 
federal estimates, 66,000 Indian people. Considering 
there are more than 100 times that number who will still 
be excluded from the Act, the Bill is obviously a band-aid 
remedy. Bill C-52 does not even pretend to offer solutions 
for any, but the 300,000 status Indians currently 
organized into bands under the Act. Although it should be 
noted, that it does hold out the carrot of forming new 
bands. But as a response to the legitimate demands of In- 
dian people for self-government, it is just a pitiful carica- 
ture, that simply shifts control over Indian people from 
the Minister of Indian Affairs to the Federal Cabinet. Only 
from the most self-serving and biased of non-Native per- 
spectives could any of these initiatives be seen as moving 
significantly ‘‘Toward Native Self-Reliance: Renewal and 
Development.” 

I have been deliberately negative for the past few min- 
utes because I think it is critically important that we all 
understand how much work must be done before the 
theme of this conference can even hope to achieve realistic 
expression. We have had several hundred years of experi- 
ence with the effects of paternalistic welfare programs fos- 
tered by the oldest bureaucracy in North America. We 
know that it does not work. We have had more than a 
century of suffering under government assimilationist 
policies and, thanks to the courage and resilence of our 
people, these policies have at last been exposed for the 
cruelly racist purpose they have always served. And now, 
as Ron Shortt has said, we are at a crossroads. On the 
surface at least, it would appear that North Americans are 
ready to shed their colonialist policies, and that is an abso- 
lutely essential first step. It even seems likely that Amer- 
Indian perspectives of relationship to mother earth are 
gaining ground on the rapist mentality of resource exploi- 
tation. That is a critical consideration in both renewal and 
development. Finally, on a political level, the First Minis- 
ters Conferences have established at least a degree of 
viability as an arena in which views can be aired and 
exchanged. 

From a Native point of view, a parallel set of circum- 
stances has developed in the Native community. The long 
predicted rebirth of aboriginal values and their manifesta- 
tion in both Native and non-Native lives are being experi- 
enced on an unprecedented scale. The viability and co- 
hesiveness of many Native cultures, particularly the ma- 
triarchies, are surfacing on a blatantly political level. As 
individuals, as communities, as collectivities, as bands, as 
tribes, and as aboriginal people, the Native people of 
North America are asserting their rights to exist as a dis- 
tinct people, with a distinct world view, within the con- 
text of the North American Continent. As prophesized 
centuries before white man imposed himself on North 
America, warriors of the rainbow are coming into their 
own. 

So the two paths, indigenous and immigrant, originat- 
ing from various sources and perhaps terminating in dif- 
ferent places, reach this crossroads. If I may, I would like 
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to alter that image of crossing paths to the image of a 
window in the space-tech sense of the word. The patria- 
tion of the Constitution of Canada, in effect, has created a 
cultural window through which two previously estranged 
worlds are connected. As in Nasa’s windows, the time 
frame in which that contact exists is relatively short, per- 
haps only a few years. It may be another century or two 
before a similar window is created, so it is essential we 
take advantage of the opportunity we have before us. 

You might well be led to think otherwise by some of the 
things I have just said, but Iam personally convinced that a 
very real opportunity to establish what you have called 
“Native self-reliance’”’ really does exist in the constitu- 
tional forum. Certainly there are those who consider it 
their fiscal duty to whittle away at the process until it is 
absorbed by the system. But it is the responsibility of orga- 
nizations like the Native Council of Canada to see that 
they do not get away with it. The First Minister’s Con- 
ference is a window, and a golden opportunity, to firmly 
establish aborginal aspirations in the legal framework of 
Canada: 

One of the things that the FMC process has taught me 
personally is that negotiation is very often a process by 
which two groups discover they are using the same words 
to mean different things. Hopefully, they arrive at a mutu- 
ally satisfactory accommodation by virtue of arriving at a 
common meaning for those words. In terms of your work 
here this week, and certainly in terms of our work with 
the constitutional process over the next few years, I think 
that idea is worth serious consideration. For example, does 
the word “Native” in the theme of this conference refer 
only to status Indians in Canada? Or does it include all of 
the people who identify themselves as Indians, including 
so-called non-status Indians? Does it include only Metis or 
Red River, or does it embrace all of those people of aborigi- 
nal ancestry in Canada who identify as Metis? Does it 
also include the Inuit? If the word, as it is used here, does 
not include all of those people on an equal basis, then you 
are using the word “Native” very differently from how the 
Native Council of Canada uses the same word. You would 
definitely have a fight on your hands when you tried to 
exclude any person of aboriginal descent, or anyone who 
identifies with whatever aboriginal heritage. 

It is relatively obvious that different people could group 
a variety of sins under the term “‘Self-Reliance.’’ For many, 
I am sure, it would have a primary application to eco- 
nomic self-support, and a secondary implication for the 
reduction of welfare costs. Still others would see it as a 
banner under which dependency on federal programs 
could be eliminated, and special status be provided. There 
must be at least a few idealists in the audience, springing 
up out of the wasteland of the reservation system to create 
a kind of ethnic suburbia. But no matter how the term 
‘Self-Reliance”’ is defined for the purposes of this con- 
ference, it will be meaningless unless it is established from 
an aboriginal perspective. 

I am sure most of the people in this room have good 
intentions. But Francis Bond Head had nothing but good 
intention when he proposed that Indians be saved from 
the settlers by segregating them on Manitoulin Island. 
Missionaries had the holiest of intentions when they 
brought smallpox to the Hurons. And the Fathers of Con- 
federation, bless their biracial hearts, looked eagerly to the 
day when Native people would be absorbed into the Brit- 
ish Empire as Canadians. I think we can agree that good 
intentions are not enough. 
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In concluding my comments here, I hope I can commu- 
nicate to you something of a Native perspective of the 
term ‘Self-Reliance.’ During the last few years of First 
Ministers Conferences I have heard, for the first time in 
one room, the many voices of the aboriginal people of 
Canada. From coast to coast and from the Arctic Circle to 
the mythical American border, many persons, often 
speaking in tongues I did not understand, came desperate 
with hope, to present their case. But somehow the diver- 
sity and multiplicity resonated with a rhythm, a common 
purpose with many parallel themes. The message, I real- 
ized suddenly, was as simple as it has always been. We 
want to be free. That thought is at the very heart of every 
major presentation made by Native people at the con- 
ference table. Surely to be self-reliant is to be free. That 
includes the freedom from unilateral imposition, and the 
freedom to accept the responsibility that comes with mak- 
ing mistakes. What is aboriginal title, but the freedom to 
be our own selves as a distinct people in our own land with 
a birthright to access and share the resources of that land? 
What is self-government but the freedom to choose the 
forms and mechanisms by which we relate to each other 
and to others in Canada, and to suffer the consequences if 
those choices are not apt? 

For reasons far too numerous and complex to explore 
here, Canada’s aboriginal people have been denied, by leg- 
islation and by policy, by prejudice and by ignorance, by 
intent and by indifference, the basic human rights neces- 
sary to a state of freedom. The aboriginal people of Can- 
ada see the Constitutional Conference as a vehicle to re- 
establish and renew aboriginal human rights and to recre- 
ate that state of freedom which is our ancient birthright. 
That is the only possible basis for a realistic self-reliance. If 
the conferences are ultimately successful, the eventual en- 
trenchment of aboriginal rights, and the rights of aborigi- 
nal people, will be a firm basis on which aboriginal self- 
reliance will be built. If they fail, if the window closes 
before mutual understanding is confirmed, then the op- 
portunity to mutually establish that basis may be lost for 
another generation or more. 

But make no mistake, renewal and development is tak- 
ing place among the aboriginal people of North America, 
with or without the cooperation of others. Do not delude 
yourself into thinking that what you do here may some- 
how give us freedom. We are already free. We have always 
been free in our hearts. But you can decide to make way 
for the expression of that freedom. No constitution on 
earth can confer on us the heritage that is ours by birth- 
right, but it can legally recognize that which has always 
existed. All the planners in the world will not create self- 
reliance for Native people, but you can plan ways to avoid 
interfering. The aboriginal people of North America may 
not appear to be self-reliant in terms of ‘“Reaganomics,’’ or 
corporate policy, or government programs and services. 
But those theories, policies, and programs exist on the 
historic foundation of the dispossession of aboriginal peo- 
ple from their natural resources. The self-reliance of ab- 
original people, like the Rocky Mountains, is rooted in the 
geophysical consciousness of North America itself, and 
any renewal must take that overriding reality into ac- 
count. The self-reliance of aboriginal people expresses it- 
self in sharing, not in ownership: In cooperation, not in 
competition: In consensus, not in majority rule: In har- 
vesting, not in exploitation: In adaptation, not in domina- 
tion. Any development must be based on these aboriginal 
values, or must fail, as they have failed in the past. 


With or without the Constitution: with or without the 
Federal Government: with or without the good intentions 
of non-Native Canadians, the aboriginal people of Canada 
will, through renewal of aboriginal values and the expres- 
sion of Native self-reliance, claim a rightful future for 
themselves on this Continent. You can cooperate with this 
process, or you can oppose it, but you cannot stop it. The 
warriors of the rainbow are among you. The destiny of 
North America is unfolding as the ancients said it would. 
The aboriginal people of Canada are taking their rightful 
place in that destiny. The real question then, you each 
must answer for yourselves is: Will you? If you cannot 
answer that question, then you must make way for those 
who can. 


An Overview of the 
Presidential Commission 
on Indian Reservation 
Economies 


by 
Ross O. Swimmer 
Principal Chief, 
Cherokee Nation 
and Cochairman 
of the Presidential 
Commission, 
Tahlequah, Oklahoma, 
USA: 


I bring you greetings from the Presidential Commission 
on Indian Reservation Economies of the United States and 
also the Cherokee Nation of Oklahoma. It is terrible com- 
ing to a conference program like this and hearing the ulti- 
mate speech which has just been made from the Canadian 
delegation. I am in no way prepared to compete with those 
comments. I would, however, suggest that most of the 
comments could be echoed about the Indian situation 
throughout the United States. In fact, it is amazing to me 
to sit here and listen, because the similarities are so great. 
In fact, there were several expressions used that I, and 
others like me, have stated to members of Congress in the 
past. Certainly there is no greater effort being made any- 
where, than is being made in Canada, to secure the rights 
and the freedoms of the Natives. I wish we had Members 
of Congress, as you have Members of Parliament like War- 
ren Allmand, who can speak so eloquently about these 
problems. I know he is very sincere in what he is attempt- 
ing to do, and I wish him and all of you much luck. 

What I would like to do in the brief time allotted to me 
is give you an overview of what the Presidential Commis- 
sion on Indian Reservation Economies has been doing for 
the past year. This is an unusual Commission. I say that, 
because I do not believe that any other effort has ever been 
made by Native American in the United States to study 
the problems of their economies — Native economic de- 
velopment — as it is being done by this Commission. 
That is not to say that studies have not been undertaken in 
the past. In fact, our Commission, the methodology we 
have used to try to determine the problems and obstacles, 
as well as the solutions to these obstacles, have been ad- 
dressed in four tracks. The first one was recognizing that, 
in fact, there has been a great deal written about economic 
development. That literature would probably go half way 


to the ceiling if it were stacked in this room. Obviously 
there are a lot of things that we might be repetitive about 
what we could say, because it has all been said before. The 
first thing that we wanted to do is attempt to avoid repeti- 
tion except where it is applicable and to study the litera- 
ture. We did, on one track, take several hundred volumes 
of materials that had been written about Indian economic 
development in the United States. We studied it. We took 
it apart and tried to come up with the views expressed in 
these various reports and synthesized it down to sort of a 
common denominator. Using this process it was hoped 
that we could use it to weed out the superfluous and keep 
to the real meat. 

The second track was a series of field hearings. My 
cochairman and I split these field hearings. We each held 
about eight of them. We held hearings on reservations and 
in cities close to the reservations to try to gather as much 
information from the tribes, and from businesses that had 
participated with the tribes, as was possible. These hear- 
ings went on for approximately six months. They usually 
lasted for two or three days at a time. To my knowledge, 
this is one of the first times that a major effort has been 
made to be sure that everyone had the opportunity to give 
advice and ideas to a commission such as this. 

Another track was in what we call private sector de- 
velopment. We actually arranged to have the business 
plans of various tribes examined. We keyed in on about 
five tribes, that we hoped were representative from the 
largest and the smallest of the tribes throughout the coun- 
try, both on and off reservations. We looked at the busi- 
ness plans that they had from some of the businesses they 
were proposing. We used what we call a private sector 
team to undertake this work. The team was made up of a 
venture capitalist and others familiar with business de- 
velopment in both rural and urban areas of America. They 
examined such things as what happens in rural America as 
opposed to urban America. Their job was to look at what 
was going on in economic development and determine 
how the tribes might be assisted. 

This led to some very interesting results. On the one 
hand, it confirmed some of our original thoughts. On the 
other hand, it told us that our studies were, in fact, over- 
emphasizing some things. For example, we found out that 
there was lots of venture capital. Yet during our hearings 
we were constantly told that there was no venture capital. 
What we eventually discovered was that there is lots of 
venture capital available, but it was difficult for the indi- 
vidual entrepreneur to access. Most venture capital, 
whether from a federal agency or from a private founda- 
tion, is geared to tribal government development. 

The fourth track we took was what is called a sage analy- 
sis. Sage analysis is an organization which does an analysis 
based on initial path failure. To explain this, we had a sage 
group interview about 600 people who deal primarily 
with the federal bureaucracy. All of these people were peo- 
ple charged with fostering and encouraging economic de- 
velopment in Indian country. The approach used was to 
confirm the interviewer’s responsibility with respect to 
specific duties, and then enquire why this or that could not 
be done, because it obviously was not being done. They 
had to respond, in some way, by either disclaiming respon- 
sibility or giving a reason as to why a particular action was 
not taken. The responses were interesting, because once 
again, they both confirmed and refuted some of the things 
we had previously picked up. 

The essence of all this is to point out that by using this 
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four track approach we were able to confirm, as well as 
discount, particular items of information to determine 
what the real, as opposed to perceived, obstacles were. We 
hope to synthesize these findings, to accurately identify 
the real obstacles to development. We are hoping to find a 
common denominator on a set of obstacles. At the same 
time, we are looking for opportunities that might exist to 
remove such obstacles. 

Initially the Commission took the position that there 
were economic development programs in Indian country. 
There were individuals running successful businesses. 
There were successful tribal businesses. We took a posi- 
tive approach, that said “let us go talk to those who are 
operating successfully.” One of the most discouraging 
things that we discovered was that, what is recognized as 
successful in Indian country in the United States, are pro- 
jects that are subsidized by the Federal Government. It 
was generally found that if a true financial statement was 
prepared, most of these businesses would not show a 
profit. There were very few tribal companies that were 
profitable in the truest sense of the word. Practically none 
of those owned by individuals, showed a profit. 

This discovery raised some serious problems in terms of 
Indian self-government. It raised a question of what is 
resulting from self-government. In the United States, we 
passed an act in 1934, which is currently being revisited 
50 years later. The Indian Reorganization Act, which es- 
sentially set a pattern for the recognition of Indian tribes 
and the creation of tribal corporations. This, I think, is one 
of the basic differences between the Canadian concept of 
Indian self-government and Indian self-government in the 
United States. Your (the Canadian) concept of Indian self- 
government is something that comes from within the In- 
dian nation. It is not something that is dictated by the 
dominant government. That appears to be one of the prob- 
lems that we in the United States have experienced over 
the last 50 years with our Reorganization Act. Essentially, 
the Reorganization Act allowed Indian tribes to organize 
in a corporate form with a chairman, a board of directors 
and the like. That form of organization was not neces- 
sarily culturally considerate of the tribes at that particular 
time. Many were not ready for that form of government, 
and it has caused problems. 

I cannot talk to you today, about the recommendations 
that will be contained in the report. In fact, I cannot talk to 
you of specifics in any way, because we have not finished 
our work. I can give you at least a perspective by the fact 
that we have completed the data collection, the studies, 
and assimilated the information. We are almost complete 
and should have a final draft report prepared by the Ist of 
November. It probably will not be released until after the 
election. There is no significance in this except timing, we 
just cannot physically get the work done before that. What 
we hope is, that once the report is finished, the respon- 
sibility for the recommendations will be fixed with the 
Office of Management and Budget (OMB). The OMB will 
be able to monitor the implementation of the reeommend- 
ations, and insure that they are carried out. 

One of the things the Commission has discussed, some- 
thing which has apparently been discussed in Canada with 
Department of Indian Affairs and Northern Development 
(DIAND), is the dissolution of the Bureau of Indian Af- 
fairs (BIA). When we sat ‘down and reviewed the volumes 
of material and problems with the BIA, we wondered how 
in the world we could put up with such a crazy organiza- 
tion. However, if you start at the beginning and examine 


20 


the different problems that have to be addressed, it be- 
comes obvious that there is no way we are going to make 
that recommendation. At certain times during the studies, 
all our frustrations reached a point where the problems 
were to unwieldly to even be addressed. We will have to 
address these problems through the BIA. Sure it presents a 
problem, because economic development is foreign to the 
way of thinking in most government agencies. 

Let me run through some of the constraints and oppor- 
tunities we identified during our deliberations. The op- 
portunities obviously start with federal funding. The BIA 
has an annual budget of about 1.6 billion dollars for Indian 
programs. Overall, about 3.2 billion dollars is spent an- 
nually on Indian programs in the United States. This in- 
cludes what is spent on Indian programs by the different 
agencies on health care, education, and the likes. We 
found that most of this expenditure is for social needs. 
The economic development money is directed to the 
tribes who take the task of establishing industrial parks. 
Before there were factories, there were hotels and motels. 
This can be traced through history. It can be seen that the 
BIA, the Department of Commerce, took the position that 
the way to make Indians economically self-sufficient was 
to build motels and hotels on reservations so they could 
develop tourism. When that did not work, the Economic 
Development Administration decided that they would es- 
tablish industrial parks on reservations. The thinking ap- 
peared to be, that as soon as water and sewage facilities 
were built, industry would flock to the industrial parks on 
reservations. Industry did not come. The next thing was to 
build some buildings that would entice industry. All of 
these were done in a vacuum by Washington, with little 
obvious positive effect in terms of creating economic de- 
velopment. Certainly a few people did well during the 
construction, but overall, the effort was a failure. 

About twenty percent of all the natural resources in the 
United States is on or near Indian land. That includes en- 
ergy resources such as gas, coal, uranium and the like. 
There are fewer than 750,000 Indians living on reserva- 
tions. Yet these reservations control roughly twenty per- 
cent of the energy resources of the United States. 
However, the development of these resources has been left 
to the whims of government bureaucrats over the years. 
There is not consistent policy, which would allow Indian 
tribes to develop, or even negotiate, contracts. It was, only 
during this past year, that with the passage of the Melcher 
Bill, some Indian tribes are allowed to negotiate their own 
agreements. Previously, Indian tribes could only lease land 
through, and subject to, the approval of BIA. Moreover, 
there were not a lot of things written into these agree- 
ments. Things like Indian employment, special tax advan- 
tages, and other similar concessions were often omitted. 

By far the greatest resource we have as Indians, is our 
people. One of our great chiefs said in a speech almost 
nine years ago, that we are in danger of losing America’s 
greatest natural resource, the American Indian. En- 
trepreneurship is an important part of economic develop- 
ment. It obviously also is an important part of self-re- 
liance. One of the greatest mistakes made in economic 
development is for government (any government, includ- 
ing Indian government) to attempt economic develop- 
ment. Governments are to provide services for people, 
they are not to put people in business. Businesses are de- 
veloped as a result of entrepreneurs, people who have an 
idea, who have an ability to operate a business. Businesses 
pay taxes to government, to support government pro- 


grams. A natural course of things is for individuals to start 
businesses through their own courage and personal initia- 
tive. Reservations have to make their lands conducive to 
the kind of development that can be established by an 
individual Indian. We have to encourage, rather than stifle 
individual entrepreneurship. Tribal supported business 
development can, and often does, result in stifling individ- 
ual business initiative. 

Self-help projects do work. We have proven this in the 
Cherokee Nation. We have used federal dollars in a way 
that has been of great resource to our people. Not a re- 
source used to simply build a water project, construct a 
sewage line, or build a house, but to motivate people to do 
for themselves what they should have been doing all 
along. As a people, we have allowed ourselves to become 
dependent on the Federal Government. At most of the 
Commission’s hearings, those making submissions indi- 
cated that they required more federal money. With more 
than three billion dollars of federal money now going to 
Indian programs, it is our contention that Indian people 
should be able to do more than what they are doing to 
stimulate Indian development. However, we have to be 
prepared to take responsibility for this development. Self- 
determination, self-reliance means getting involved in de- 
veloping our future by ourselves and for ourselves, and 
not through some form of government. 

With respect to the constraints that the Commission 
identified, it is obvious the federal administration of 
funds often denies the Indian the opportunity to become 
self-reliant. It denies Indians the right to become an en- 
trepreneur; it denies him the right to build his own home; 
it does not allow him to put in a sewage line, or a water 
line. It is too much trouble for bureaucrats to understand, 
that we could build our own water line. They prefer to hire 
a contractor to come onto the reservation to do our work 
for us and then turn on the tap. What is not understood is 
that when an Indian pays his bill he does not know what 
the line cost is if he does not build the line. He is suddenly 
faced with a water bill for a line that he may not have 
needed or wanted. He may have had a good producing 
well, that did not cost him very much in the first place. But 
because he was told he was poor, that he needed a guaran- 
teed source of water, the right kind of house or whatever, 
he is stuck with an expensive service that makes him 
worse, not better off. 

The fact is that government inspired development does 
not work in Indian country. To be self-sufficient and self- 
reliant, the Indian person must decide, within the context 
of tribal and cultural goals, where and how he wants to 
live. This is not to imply that you have to be poor to be an 
Indian. It does mean that you have a right to decide your 
own quality of life, your own standard of living. Lack of 
trained managers and entrepreneurs, location, and other 
such impediments, obviously cause problems. Indian 
tribes have been placed in some of the remotest areas in 
the United States. Access to capital is a problem. Sure 
there is capital out there, but try and access it. Because of 
the bureaucracy, and their many constraints, it is ex- 
tremely difficult to acquire capital. If you look at advice, 
we get lots of it. I may be stepping on toes, but the good- 
old-boy network of consultants often works against us. 
We have seen consultant studies that would not stand the 
light of day. Many of these studies are done without field 
references on marketing. They say build a plant, hire 200 
people, make a particular product, sell and make a profit. 
Nowhere in the report does it indicate who is going to buy 


the product that will be produced. People build motels and 
expect tourists to beat a path to their door. It simply does 
not happen. 

The non-Native that comes onto a reservation, and at- 
tempts to do business, finds himself subject to a set of laws 
that are completely different than before he came onto the 
reservation. The same problem exists when the Indian 
person walks off the reservation. He finds himself in a 
completely new world. We have to do something. We have 
to do something that brings commonality into the system. 
If Indian tribes are to own their court system, civil and 
criminal jurisdiction, they have to adopt commercial 
codes so that those people working with Indian tribes can 
understand the rules, and benefit as a result. That, essen- 
tially, is the work of the Presidential Commission. 


A Comment on the 
Presidential Commission’s 
Study and Findings 


by 


Rebecca Adamson 
Director, 
First Nations Financial Project 
Falmouth, Virginia, U.S.A. 


Without the capacity to control the economic future of 
our reservations, the Indian tribes of the United States 
will inevitably remain in the current cycle of disintegra- 
tion. The First Nations have been providing a tribe alter- 
native model since 1979. We do not accept any federal 
dollars and we do not borrow out of the large federal pro- 
gram mentioned. Instead, First Nations emerged from a 
movement within the tribes for economic independence. 
First Nations operates the only mutual self-help network 
among the tribes. I think it is because of our unique his- 
tory as an organization, our direct ties to tribal develop- 
ment, and most importantly because of our tribe’s mutual 
self-help network that we were asked to critique the blue 
ribbon panel study. 

Let me say, like Mr. Swimmer did earlier, we do not 
know precisely what the study will say. It has not been 
completed. What I will be going over this morning is what 
is essentially one portion of the draft. It is not the final 
draft, but the first set of recommendations that were de- 
veloped by the blue ribbon panel. These first recommend- 
ations will probably set the general thrust of the study. I 
will read you two pages of these early draft recommend- 
ations, and turn the podium over to Rubin Snake and Bob 
Posner. Rubin Snake sits on First Nation’s Board of Direc- 
tors, and Rubin and I sit on Bob Posner’s Board for the 
Indian Centre for Indian Economic Development. So, I 
think we share basically the same philosophy towards the 
study. 

I think it is important to read these two pages as an 
overview, because without this basic knowledge, our cri- 
tique of the study will not have meaning. It would be a 
critique out of context. Therefore, out of respect for your 
time I will cancel my comments and move right along. 
Reading from the study: ‘‘The common criticism of the 
Federal Government’s role in Indian economic develop- 
ment has been the lack of coordination between federal 
agencies and between programs. This tends to dissipate 
the impact of the assistance that the programs are de- 
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signed to render. In general, federal agencies providing 
assistance to Indians have a poor record in assessing the 
feasibility of economic development projects and business 
ventures. They have a poor record in providing the neces- 
sary technical assistance to economic development pro- 
jects.’’ The study then goes on to essentially say that per- 
haps the most frequently identified criticism of the 
Federal Government is directed toward the Bureau of In- 
dian Affairs and the problems which result from the role 
of that agency. These problems stem primarily from the 
trust status that is maintained between the Federal Gov- 
ernment and the Indian tribes. If you like, it is this trust 
status which seems to underline most of the problems 
tribes experience in assessing their economic oppor- 
tunities. Further problems result from the Bureau’s hand- 
ling of the approval process, at least the contract approval 
process. This is a problem which was frequently identi- 
fied. Another obstacle which was identified a great num- 
ber of times, with respect to the Federal Government’s 
role in Indian economic development, is the level of 
federal funding allocated to finance projects. In other 
words, the amount of funding allocated to provide techni- 
cal assistance for projects is often inadequate and poorly 
conceived. 

While the overall major obstacle to Indian economic 
development is access to capital, it is the trust relationship 
which is at the root of that problem. The capital obtained 
from regular commercial banking and financial institu- 
tions requires a high degree of ‘‘collateralization,’’ due to 
the trust status of Indian land. It is virtually impossible for 
tribes to pledge their land as security for large-scale eco- 
nomic development project funding. Thus the burden 
falls upon the Federal Government to provide that financ- 
ing. It is safe to say that as long as the Federal Government 
holds the Indian lands in trust under its current rules, 
regulations and procedures, the Federal Government will 
continue to be the primary source of Indian economic 
development project financing. 

Another primary obstacle to Indian economic develop- 
ment is the capacity of the tribes themselves. Problems 
including, but not limited to a lack of business sophistica- 
tion, are abundant. A lack of training in management 
among tribal government officials, an inadequate and un- 
skilled labour force, add to the inability of the tribes to 
develop a sound, productive economic base. These prob- 
lems of tribal capacity can be alleviated to a degree by a 
massive program of training and technical assistance, but 
improvement will go slowly and deliberately. 

The size of reservation work force is a problem to be 
dealt with. The hard fact is that reservation populations 
are not growing at a rate which will ensure a large labour 
force in the future. This is the closing summary paragraph 
for overview conclusions. Therefore, the report concluded 
(paraphrased), that tribal sovereignty and the resultant im- 
munity from such, continues to be a major problem. It is a 
problem that hinders joint ventures and private sector par- 
ticipation in projects. 

I think I could actually go into an extensive critique of 
what I have read, except for the sake of time. I will turn 
you over to Rubin Snake and Bob Posner. 
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Issues of Trust Responsibility 
and Sovereignty as they 
Relate to the 
Presidential Commission Report 


by 


Robert Posner 
Deputy Director 
Centre for Indian Development 
Berkley, U.S.A. 


I have to be particularly careful in my remarks this 
morning, because two members of the Board are par- 
ticipating on this panel with me. Please bear in mind that I 
am looking to both my left and right when I am speaking. 

Let me first start by saying that the issue of trust and 
sovereign community is a vital issue affecting the Native 
Americans in both the United States and Canada. The 
issue is not one that is unique to the Commission and its 
findings. The one which I think applies to all of you, is the 
issue of trust. This may not be as significant in the final 
Commission findings, but it has surfaced, and because it 
has surfaced it is worth discussing. It is worth discussing 
now because it reflects an attitude or perspective which I 
think is damaging and injurious to tribal sovereignty. It 
also reflects a direction when economic development is 
confronted with the legal rights, trust rights of sov- 
ereignty nations within a larger territory or nation. For 
those reasons, I would like to spend a few moments trying 
to relate to the issue of trust, the issue of sovereign unity, 
to the potential for economic development, and most par- 
ticularly, on how capital money for economic develop- 
ment, apart from federal or foundation funding, can reach 
a reservation. I will try to show then that there is a rela- 
tionship between trust and sovereign unity and the forma- 
tion of venture capital or business capital on a reservation. 

In the United States we have a federal law on bank- 
ruptcy. There are two major chapters in this federal law 
that I think are worth discussing. One of them is Chapter 
Eleven which permits any business in the United States to 
voluntarily say that it is unable to pay its bills, that its 
expenses and obligations far out distance its income or its 
potential income. We also have a Chapter Nine, which was 
drafted after New York City teetered on the brink of bank- 
ruptcy, which gave local governments some special school 
districts. One of these school districts was established near 
San Jose in California. This legislation allows these insitu- 
tions the right to enter bankruptcy, the right to protect 
themselves from people and businesses claiming pay- 
ments on debts and obligations owed them. Tribes do not 
have that, there is nothing in Chapter Nine, or in Chapter 
Eleven, which gives these governments, that are sovereign 
nations within the United States, the opportunity to seek 
protection. There is nothing which allows them to restruc- 
ture their debts in a way which would allow them to avoid 
having the collateral assets claimed by those to whom they 
owe money. So in effect, by attacking the issue of sov- 
ereign immunity and attacking this notion of trust, the 
people that are attacking it, are also taking away the last 
batch of safeguards for tribal governments for the loss of 
their lands. The possession of land, which they fought so 
hard to regain. That land is now in danger of being lost if 
that trust is seen as an impediment to tribal development. 

Let me carefully explain that in many situations, land 
ownership is divorced from the ownership of the struc- 


tures and the improvement on the land. And for the mo- 
ment let us use the example of a hotel to illustrate, that the 
land is under the ownership of one party, and the build- 
ings and improvements on that land are under the owner- 
ship of any other party. The second party which wants 
financing to help cover the cost of construction of this 
hotel, and its improvements, cannot then claim the owner- 
ship of that land as an asset in order to have some collateral 
for a loan. If a bank is approached for a loan by the de- 
veloper of this hotel, it will examine the loan on the merits 
of the business plan itself, the future profitability of the 
hotel. The ability, of the hotel to pay back whatever indeb- 
tedness which is imposed. The bank also will take, as col- 
lateral, the land lease, the instrument which was given by 
the owner of the land to the potential owner of this hotel 
as collateral. The opportunity to use the surface of the 
land, in a way they both agree on, has a value. Thus, land 
leases have collateral value. If you are in a situation where 
the land is to remain under tribal ownership, you do have, 
similar to the hotel, an opportunity to use an instrument 
that the tribe may offer, such as that lease hold, as a collat- 
eral. Assuming, of course, that such collateral is required 
by a lending institution. But in many cases a lending in- 
stitution would not want to be involved in the business of 
repossession. Repossession implies that the loan has 
failed, and once the failure is acknowledged by the bank it 
must take from its own resources the monies that it would 
normally use for lending out and gaining profit, and hold 
that money in reserve to match what the outstanding bal- 
ance is on the loan in default. 

The use of collateral in terms of possession, reposses- 
sion is really the last, the very last alternative, used by a 
bank. The bank would rather restructure debt. The bank 
would rather work out a new way of securing repayment 
rather than going that one final step. 

I think that many American Indians view the using of 
their land collaterally as being a potential loss. You see it as 
a potential danger whereby an outsider will take control of 
something that is yours and should remain yours. The 
bank will only look at land on a reservation as collateral 
that can easily be used to recover its loan. It nevertheless, 
represents a threat to you, because as collateral, the use of 
that land without the trust security gives an outsider the 
opportunity to acquire your land. This represents what 
could be regarded as an invasion of your sovereignty in 
your own territory. 

The reason I am focusing on this is to try to highlight 
the fact that there are many ways that banks and other 
lending institutions can advance capital for economic de- 
velopment on a reservation. I say this because: first, there 
is a great deal of capital available, second, it requires a 
pretty good business with a fairly predictable rate of profit 
to acquire capital. If these prerequisites are not met, it 
does not matter how much collateral you have, because 
the bank uses collateral only as a last resort. As I pre- 
viously said, the bank prefers a steady pay back under the 
agreement that has been worked out to establish the loan. 

In closing, all I would like to say is that for the United 
States and its Commission the issue of trust and sovereign 
unity is a very, very sensitive one. When there is some- 
thing like this, which the Commission has not covered in 
its own report, I think it should be brought to your atten- 
tion. The question of trust is a major item that should be 
considered when discussing economic development capi- 
tal on a reservation. It is an issue that goes beyond de- 
velopment to the very nature of tribal and sovereignty 


immunity. It is the Commission’s responsibility to view 
not only economic development, but also to give regard to 
the effects that their proposal for such development will 
have on the sovereignty of American Native nations. 


Thoughts on the 
Presidential Commission 
and Life at Home 
in Nebraska 


by 


Rubin Snake 
Chairman of Winnebago Tribe 
Winnebago, Nebraska, U.S.A. 


I want to greet you all good morning. According to the 
convener’s remarks this is not a Native conference per se, 
but a forum for a wide range of interested and involved 
parties which share an interest in encouraging and facili- 
tating Native self-sufficiency. I am a Native American, 
and I do have my own way of doing things. Like one of my 
predecessors, I will stand up here and talk to you. Accord- 
ing to the teachings of my people, if you have something 
worth saying and people are gathered to listen to you, you 
should stand up on your two feet and say it. Our Sioux 
relatives, as well as other Sioux-speaking people, they call 
us the “big voice people.’”’ That is what they call my peo- 
ple. I do not need a public address system when I talk. 

My brother Ross gave me permission to tear up the Pres- 
idential Commission Report on Reservation Economies, 
but I am not going to do that. I understand what the Com- 
mission is. It is a politically appointed body that is at- 
tempting to provide direction and leadership for my peo- 
ple. I have tried to review this long-standing relationship 
that we have with the Government of the United States. A 
Commission was organized in 1928, that resulted in some 
very significant legislation in 1934. The legislation that 
resulted from the work of this early Commission has had a 
very great impact on our people since 1934. In 1975, once 
again for political reasons, the United States Congress es- 
tablished another Commission. It was called the Amer- 
ican Indian Policy Review Commission. This Commis- 
sion also resulted in legislation impacting our lives. This 
has happened before, and it will happen again, therefore I 
cannot address this Presidential Commission on Reserva- 
tion Economies until they submit their report to the Presi- 
dent and the Executive Branch of the United States. My 
response to the Report, will depend on how Congress re- 
acts to the views of the Commission’s work. I may be 
cussing them around 1986 or 87. I will not say anything 
about the Commission, but I will say thank you for ex- 
tending me an invitation to come up and participate in 
this gathering. This is about my third time in Canada, and 
I really enjoy being here. 

It says in the program that the conference was designed 
to address the interests and concerns of three key groups 
regarding Native self-reliance. These are the Native com- 
munity, the government and the private sector. Just out of 
personal curiosity, I would like those from the Native 
community to raise their hands. All the government offi- 
cials raise your hands. Now all the private sector represen- 
tatives. It looks like a good split, we are going to have a 
good conference with good representation. 

I have been the Chairman of my Tribe for seven years 
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and in 1980 put together the beginnings of a twenty year 
plan for the self-sufficiency and economic independence 
of the Winnebago Tribe of Nebraska. I have been involved 
within my own community and within the Native com- 
munity on a national level. As you heard, two of my em- 
ployees are here. I am the Chairman of the Board of Direc- 
tors for the Indian Economic Development Centre based 
in Oakland, California, and the vice-Chairman of the First 
Nations’ Financial Project based in Falmouth, Virginia. 
This is the first opportunity I have had to see my two 
employees for a long time so I want to say thank you for 
giving me the opportunity to see them face to face. I am 
pleased with them, because not only am I involved with 
these very important projects, but they are very dear per- 
sonal friends of mine. I am really happy to be with them 
here. 

My Tribe, the Winnebago Tribe, is the most removed 
tribe in the history of the United States Government. We 
were moved out of our homeland to four different states, 
to five different reservations over a period of some 28 
years. We became very mobile people, so I guess that is 
why they named mobile homes Winnebagos. Not only am 
I Winnebago, but my grandmother came from the Rose- 
bud Sioux Reservation in South Dakota. How many 
French-Canadians do we have in here? Do we have any 
here? You must be one of my relatives, because I am also 
part French. You know the French got run out of the Great 
Lakes area back up to Canada. At that time the Win- 
nebagos were allies of the French against the English. If 
there are any Englishmen out there, excuse me. But I am 


part French. These two friends of mine Ross and Becky, 
over there, they are Cherokees. Ross is the principal Chief 
of the Cherokees of Oklahoma. Becky comes from the 
eastern band of Cherokees in North Carolina. I always feel 
good when I see some genuine Cherokees, because about 
one out of three people, that I meet all over the world, tell 
me that they are part Cherokee. There is a reason for this. 
It has to do with people’s mind sets. The Cherokees, along 
with some other tribes, like the Choctaws, the Chikasaws, 
the Seminoles, and the Creek, they are called the five civi- 
lized tribes. I do not know why they call them that, but 
because they are civilized people I can relate to them. That 
is why one out of every three people I meet say “I am part 
Cherokee.” People have a mind set that requires that they 
put everyone they meet into a class or division. You know 
people like to belong to the highest class — the royalty. 
That is why they say ‘‘my great-great-grandmother was a 
Cherokee princess.” I do not like people to be talking 
down to me, so whenever I meet that every third person, I 
tell them my great-great-grandmother was a French count- 
ess. That way I can talk eye-to-eye. I am prepared to do 
that for the next couple of days. 

I have a lot of things to say about our development pro- 
gram back home, and the experiences that we have had 
within our community. I want to relate some of our expe- 
riences in working with government, and about our in- 
volvement with the private sector. I hope that within the 
next couple of days, that I can share a lot of good thoughts 
with each and everyone of you. 


CONFERENCE OPENING PANEL SESSION 


Discussion and Questions 
from the Delegates 


Question — (Speaker unknown) 
Is the tribal self-government in the U.S.A. operative by 
legislation or through the constitution? 


Answer — (Ross Swimmer) 

The Constitution of the United States recognizes Indians 
in the commerce clause, as almost an afterthought, that 
the United States Government shall regulate commerce 
and also Indians. That is about the way it reads. This 
clause has been interpreted several times by the U.S. Su- 
preme Court. Not least among these are the Cherokee 
cases that were decided in the mid-1800s, prior to the 
Cherokee removal from Georgia to Indian territory. The 
interpretation was that the Indian tribes are dependent, 
domestic nations, sovereign to everyone and everything 
except the United States Constitution. Subsequent Su- 
preme Court cases have come down as determining the 
degree of this sovereignty. The Bureau of Indian Affairs 
has vested in it the responsibility for administering this 
sovereignty. The sovereignty depends a lot on Congress, 
which is in turn based on Congressional authority within 
that commerce clause. In other words, because the Indian 
tribes are mentioned in the Constitution, and they are 
sovereign to everyone but the Congress, it has been inter- 
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preted to mean Congress has plenary power over Indian 
tribes and tribal governments. Some acts of Congress re- 
cognize tribes differently from other tribes so you have 
different degrees of sovereignty. For instance, the five civi- 
lized tribes that Rubin mentioned are generally without 
civil and criminal jurisdiction. They are subject to the law 
of the State of Oklahoma. On the other hand, many of the 
reservation-based tribes have their own civil and criminal 
codes. Insofar as their membership is concerned, they are 
sovereign governments. In other words, on that reserva- 
tion they make the law for their members. They do not 
necessarily make the law for non-Indians travelling 
through the reservation. There have been some recent 
cases on that, so it is a conglomerate and somewhat con- 
fused set of laws. However, these laws do emanate from 
Congressional Acts, based on the authority of the Consti- 
tution. One learned jurist said that the plenary power of 
Congress is very analogous to a small bug walking around 
a table with a big thumb on top of it. You could say, that at 
any point in time there is, or there is not, an Indian tribe. 
The power of the Congress of the United States can termi- 
nate, dissolve an Indian tribe at any point in time. That is 
the kind of a threat that hangs over us. As far as I know, no 
Indian tribe has ever been terminated without their con- 


sent and their desire. There is some talk about it from time 
to time. It has even been the policy of the government 
from time to time. It is not the policy of this current ad- 
ministration. I do not think there are any signs of the 
theory of termination, which would be the reverse of what 
you all are trying to get into up here. So it does emanate 
from the Constitution and the Congressional Act. 


Question — (Speaker unknown) 


I have one more question for you. Before I pose that ques- 
tion, I would like to say, on the subject we were given that 
we have a frightening thing in our new Constitution in 
terms of the formula. It kind of scares me when we say we 
must increase our self-government because down the road 
there will be many changes and it may be difficult to come 
in. That is the reason I posed the question. My second 
question has to do with taxation. You are looking at a 
person who has many doubts about this self-government 
thing. I have even told my friends that it is nothing but a 
phony item. But getting right down to brass tacks, this 
self-government is no good to me if it comes to me as a 
half measure. I will give you an instance. In British Co- 
lumbia we have one of the biggest purchasing powers off 
the reserve. In this Province we have a seven percent sales 
tax. This generates millions of dollars annually, which is 
divided up within the municipalities. But not one cent 
goes to the reservations. This self-government thing is no 
good to me unless my tax dollar can be used to operate my 
self-government to administer its own affairs. If it is not 
recognized that I should get a return from my tax dollar, 
then I will have to continue to do what we have been doing 
for 117 years. That is get down on our knees, face east and 
beg for money to administer self-government. In the 
United States have you that problem? Do you return a tax 
dollar to the American Indians? 


Answer — (Ross Swimmer) 


Some of my other colleagues might wish to comment on 
this, because the law is still a little bit unclear but as a 
result of Supreme Court cases, the ability to tax has been 
determined to be with the Indian tribes or Indian tribal 
governments. A recent challenge to this has been at- 
tempted against the right to levy a severance tax on energy 
resources coming off the reservations. It had not been 
done in the past. Many of the tribes enacted tax ordinances 
in their constitutions. Today it is a pretty generally ac- 
cepted principle of the power of the sovereign right of the 
tribe to tax. And as you say, without having the power to 
tax, you certainly do not have the power to develop. This 
is a very important distinction that I think needs to be 
made in terms of economic development and how it is 
used. In some of the literature we reviewed, we believe we 
have found through various sources, that the tribal gov- 
ermments, in fact, are not the best in the world to be in 
economic development. The same could be said for al- 
most any of the 50 states in the United States Govern- 
ment. Almost everything they get into is a failure. As far as 
economic or private enterprise, it just does not work well 
within a government. The government is there to provide 
services to the people that need services, that are for the 
common good: water, sewer, police and fire protection, 
things such as that. Well the way that happens in most 
areas is through the ability to tax. If tribal governments 
have the ability to tax, and something to tax, they are able 
to provide these services. In the past we have looked, and I 
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think the Federal Government has looked, at the tribes as 
an economic developer that start up enterprises and small 
businesses. The profits generated are used to invest in the 
infrastructure of the tribal community. This is pretty alien 
to anything that is done in the real world. What needs to be 
done is that more emphasis has to be put on tribal govern- 
ment to perform as a government. More emphasis needs 
to be put on the individual, the entrepreneur, to start up 
businesses on the reservations, so that the Indians’ money 
can be spent on the reservation instead of elsewhere. We 
have to allow the governments to tax, to put a seven per- 
cent sales tax on businesses operating on the reservation, 
as well as off, and then permit that money to flow to the 
tribal government so they can provide services. Let them 
use this money to build infrastructure. That seems to 
make sense in a very simplistic way. We do have, in answer 
to your question, the power to tax and it varies from tribe 
to tribe. Without this power you do not have sovereignty, 
either. 


Question — (Speaker unknown) 


I want to direct my question to Mr. Allmand. First of all I 
want to commend you on your excellent summary of the 
findings of the process and recommendations of the Par- 
liamentary Task Force on Self-Government. I would, 
though, want some clarification on the concluding re- 
marks in which you state that the now dead C52 did not 
address any of the recommendations that were made by 
the Task Force, and you state that after the election, what- 
ever the outcome, there would be some improvements 
made on that particular Bill. I just want some clarifications 
as to what kind of improvements you visualize to bring 
that kind of bill in line with the recommendations made 
by the Task Force you were on. 
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Answer — (Warren Allmand) 


Those of us who were on the Task Force, while we wel- 
comed the Bill on Indian Self-Government, as was pointed 
out, it did not contain provisions that followed through on 
the recommendations that we made. It did move in that 
direction, but it was a half measure. We had hoped that if 
Parliament was not dissolved, that as is the case with all 
bills once they pass second reading, it has to be referred to 
standing committee. In this case, it would be the Standing 
Committee on Indian Affairs and Northern Develop- 
ment. Since there were seven people on that Committee 
that were also on the Task Force, we would make amend- 
ments. We would hope to make amendments to the Bill. 
Now, the Bill did not even get to second reading, but many 
of us had already expressed our concern about it. It is hard 
to tell what is going to happen now because we do not 
know who is going to win the election. It is my feeling, 
that since we already put out Bill C52 and there were 
comments on it, we will benefit by those comments and I 
do not think any party, no matter who wins the election, 
will get away with anything less than Bill C52. I also be- 
lieve that the Committee, the Standing Committee on In- 
dian Affairs, which for the most part, has been a pretty 
non-partisan Committee over the years, will be able to 
take a pretty active role. Since I am not a member of the 
Cabinet or the Government, I am just a backbencher, I 
cannot give you commitments on what the elected gov- 
ernment will do. I know that if I am there, as a Member of 
Parliament, I intend to try and push for an improved bill. 
Mr. Oberle, who will be here tonight, personally will take 
the same position, but we do not know what the parties 
will do. 


Question — (Speaker unknown) 


I am from the Centre of Study Cooperative, the Univer- 
sity of Saskatchewan. When the three types of groups, that 
we were all supposed to fall into did not include the sector 
which I represent, it raised a question in my mind con- 
cerning what seems to be an inherent difference in per- 
spective and level of focus. Maybe Mr. Sterritt could re- 
spond to this difference, where the Canadian panel is 
focusing on resolution of rights at a certain level, and the 
American panelists are focusing on questions of en- 
trepreneurship and certain micro level phenomena. I was 
wondering if Mr. Sterritt could perhaps comment on this 
apparent difference and whether he sees a point of 
convergence? 


Answer — (Neil Sterritt) 


Thank you very much. Yeah, we definitely focus on the 
Indian Government Commission in Canada. The base for 
the Penner Report was very broad, it dealt with Indian 
Government, and it dealt with economic development as 
an aspect of Indian government. But you have obviously 
noted the difference between the two. I do not think it is 
probable for them to address. I do not think it suggests 
that they are not addressing the broader issues down 
there, but we do have a commission, or the group from the 
United States, whose focus is on economic development. 
The presentations made by the aboriginal tribes and na- 
tions in Canada to the Task Force, contained a lot of em- 
phasis and discussion on how the fiscal arrangements that 
are necessary for tribal government to occur. I think a lot 
of this is reflected in the Report. However, what I see is a 
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major difference between the two countries. In the United 
States, there are a lot of reserves there that are really huge. 
They have a lot of resources in the United States. Gener- 
ally in British Columbia, and in many parts of Canada, the 
reserves are very small. It really is an inadequate resource 
based for taxation. We do have the treaty areas, but it is a 
little bit of a different situation in Canada. Generally in 
British Columbia, our reserves are small, we have to be 
talking at the claims level. Our claim level is 30,000 square 
miles. The Nishga claim is 56,000 square miles. That is 
the basis, that is the source which will allow us to start 
talking about fiscal arrangements. We have to be discuss- 
ing that level, because there is nothing to tax on the re- 
serves. Out of 30,000 square miles that is available to our 
tribal group in northern B.C., we only have 45 square 
miles of reserve. You can take three farmers in our area and 
they have more land than all our 7,000 people, and you 
know they are making some sort of a living off that land. 
Indians are sovereign states within the United States. We 
have not begun to approach that yet except in terms of the 
kind of changes that are going on at the Constitutional 
Conference. It is a case of what I was talking about in my 
presentation, the difference in the way we use words. Ini- 
tially the term “sovereignty” scared the hell out of any- 
body who was not Native at the conference table. Even- 
tually, we got down to the nitty gritty of what we were 
really talking about, that was exclusive jurisdiction. We 
were talking about some form of domestic sovereignty, 
and/or exclusive jurisdiction. Once that is established at 
the constitutional table, then it would be much easier to 
talk about self-government and the economic basis neces- 
sary for this development and our survival. Right now we 
are standing on two moving logs in very deep water and 
we do not have those logs chained together with a com- 
mon concept of the political status of aboriginal people in 
Canada. Not in the sense that you have it in the States. So 
with that in place, the domestic sovereign concept in place 
in the United States, they can talk about these other as- 
pects with greater surety than we can here. Hopefully, by 
1987 that will change. 


Question — (Speaker unknown) 


Iam not sure how to phrase the question, but I just want to 
remark on a focus that came to mind when Neil Sterritt 
was speaking about Billy Diamond. I think that many dif- 
ferent racial or ethnic groups have made various sugges- 
tions to contemporary society. I think that the importance 
of this lies in the fact that they are able to retain their 
traditional beliefs and values, and at the same time, make 
the adjustment to the larger society. You mentioned Billy 
Diamond. People on the west coast may also know a fel- 
low named Jimmy Seaward, who I think is another person 
who throughout his life has been pretty successful at mak- 
ing his traditional world consistent with what he sees 
around him. I do not think that is a major focus of this 
conference. I do not see that in the program, but maybe it 
is one that is sort of working in the back of our minds. It is 
for me. The question I would like to ask is: For those of us 
who are not Indian or with Indian groups themselves, who 
may be either working in government or private sectors as 
we identified, who can better either identify or work with 
tribes to make this transition in their own rights more 
successfully, is there anything in particular that we can do 
to assist them? 


Answer — (Neil Sterritt) 


I want to elaborate on the point I was trying to make about 
Billy Diamond. The point I was really trying to make is 
that when our elders were addressing, say the McKen- 
naMcBride Commission in 1912 to 1915, or when they 
travelled to Victoria or even to London, to meet with the 
Queen, or the Prime Minister, or the Premiers and Gover- 
nor General of B.C., they were received as though they 
were savages. As far as I am concerned, we have a superior 
sense of values, sense of self worth, we had independence, 
we had pride, we had a number of good qualities. If we 
could have made our points equally in the same language, 
and if the other side did not have these built in prejudices 
about who we were, and if we could have defined that 
relationship at that time, I think things would have been 
far different today. And I use Billy Diamond as an example 
of a man who had all of that, and the ability to communi- 
cate in English. So if society can accept that, that this prej- 
udice is still present, if you can accept that, then I think we 
then have a basis for moving forward. That is about all I 
can say. I know a number of people who are prepared to 
listen. Let me give you an example. I met with the At- 
torney General of B.C. in 1975, Alan Williams. At that 
time, he did not know whol was. You know I was meeting 
with him because the government had changed. It had 
gone from NDP to Socred and I had to sit down with him 
for some reason. In any event, what he said to me when I 
brought up the subject of land claims was: ‘Just because a 
bunch of Indians have wandered up and down the Rocky 
Mountain trench for a few hundred years, that does not 
mean they own it.”” That is a direct quote. On March 8th 
of 1983 Edward John, one of the leaders from northern 
B.C. and myself, met with Al Williams to describe to him 


how we owned B.C., how we owned 30,000 square miles 
of our territory. We had a half hour meeting. At the end of 
that meeting, Allan Williams turned around, he under- 
stood what we were talking about when we said we had 
title. Now that was quite a dramatic reversal over about 
eight years. If we can get by those barriers, if we can sit 
down and present our case well, if people are listening, we 
will all get somewhere. But we have to start, like Marnie 
has said, at that highest level, talking about title, talking 
about sovereignty, and talking about the basis for any fu- 
ture relationship, and do not get crazy ideas about what 
we mean by that future relationship, we have a chance to 
move forward. That was actually what was really valuable 
about the forum, because that is the message the Task 
Force on Indian Self-Government got from every tribal 
group they met in Canada. But that is what we attempted 
to reflect, so there really is a lot that we have to do. We are 
just skirting the surface. We have got to be clearer on what 
we are trying to say. We have got to be able to express 
where we are coming from, and then we have got to be 
pretty firm about where we want to get to. I think, as 
George Watts said last night, we have something to offer 
Canada, because Canada is in trouble. The North Amer- 
ican culture is in trouble. I think we have got to work that 
out. That is what I meant by Billy Diamond. I did not want 
to give the corporate analogy, as much as I wanted to give 
an example that shows that you can come out of one cul- 
ture and have all the values and the ability to communi- 
cate on equal terms with the highest levels of corporate 
Canada. We can talk to Mr. Trudeau. We have got to start 
at that level and build a base to get where our American 
brothers are at in terms of independence. 
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CONFERENCE SUB-THEME 1 
WORKSHOP OUTLINE 


WORKSHOP TITLE: WORKSHOP FORMAT: 
Community-Based Planning and This workshop had an opening introductory session, 
Economic Development and three main sections: (a) Foundation Questions: 
What is Self-Reliance? (b) Planning for Economic De- 
WORKSHOP COORDINATORS: velopment, (c) Marketing and Financial Self-Suffi- 
Alain M. Cunningham, ciency Approaches to Community Economic De- 
Department of Indian and Northern Affairs, velopment. 
Vancouver, Canada 
Mike Lewis, 
West Coast Information and 
Research Group, 


Port Alberni, B.C. Canada 
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McRobie, Robin Dodson, Alain Cunningham 
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COMMUNITY-BASED PLANNING 
AND ECONOMIC DEVELOPMENT 


PANEL PRESENTATIONS 


Community Economic Development 
Strategies 
For Underdeveloped Areas 


by 


George McRobie 
Director, Schumacher Institute 
London, United Kingdora 


As Director of the Schumacher Institute I would like to 
share some experiences of a few projects that we have been 
involved with in various parts of the world. The projects 
are largely concerned with the applying small-scale tech- 
nology to rural-based community development. This of 
course, has application to Native communities. First, 
however, I should explain that the Institute came into 
being to counter what we saw as unfair economic relations 
between rich and poor countries. Specifically, the type of 
development being promoted by industrialized countries 
in the developing world is a mirror image of their own 
experiences. This serves to concentrate economic develop- 
ment in the cities and impoverish the rural areas. 


Appropriate Technology Development Centre — India 

There are about three million household weavers whose 
competitive position is being threatened by the big mills. 
When the Indian group of the Institute analyzed the prob- 
lem, they found that household weavers can only barely 
compete in the market place because they had to buy cot- 
ton yarn from their competitors, the big mills, who 
charged them twenty percent more on their costs. The 
challenge, therefore, was to see if large-scale economics 
could be duplicated using small-scale technologies. The 
cotton spinning operation would be owned, managed, and 
maintained at the local level. It was hoped, that in this 
way, the household weavers’ competitive position could 
be improved. What our Indian colleagues did was to set up 
a small technical service centre which purchased semi- 
prepared cotton or “rovings” in bulk. This bulk cotton, 
ready for spinning, was made available to the weavers. The 
service centre produced the equipment necessary for spin- 
ning, and leased it out to the individual operators on a 
long-term hire-purchase basis. They also provided man- 
agement advice and information for marketing. In all, the 
effect was to provide the same economies of scale, credit, 
and expertise that large companies enjoy, but at a local 
level amongst a large number of small decentralized 
operators. 


Farmers’ Association, Cameroons 

The Institute, working with Appropriate Technology 
International from Washington, D.C., have recently 
launched a program in the Cameroons, West Africa, for a 
farmers’ association producing palm nut oil. Although 
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there is a strong local and international market for palm 
oil, the farmers were only marginally competitive because 
of their dependence on outside technology. 

The answer was to find a small handpress which could 
be manufactured and maintained locally. The farmers’ as- 
sociation set up a technical unit that provided credit for 
the farmers to buy the equipment, and pay for it over a 
period of time out of their increased earnings. The Unit 
also provides advice on proper maintenance of the 
handpresses. 


Rural Community Development, Sri Lanka 

The world’s biggest community development move- 
ment was started about twenty years ago by Ari Aratney in 
Sri Lanka on Africa’s east coast. Instead of the traditional 
top-down planning process, where each sectoral govern- 
ment agency determines local development needs, the lo- 
cal communities priorized their needs from the bottom- 
up. They did this on a collective basis to establish an in- 
frastructure for education, health services, and agri- 
cultural support. In the same manner, there is a growing 
movement in many developing countries which says that 
instead of agricultural scientists instructing extension of- 
ficers on what to say to farmers, the locals should tell the 
scientists what their needs are. In this way, agricultural 
research becomes supportive to community-defined 
needs, instead of merely meeting internal bureaucratic or 
university agendas. 


Community-Based Organizations, United Kingdom 

With the rise of unemployment in Britain, about one 
hundred self-help groups have been formed with different 
memberships that variously include businessmen, cham- 
bers of commerce, local retired persons, and young peo- 
ple. The basis for all these organizations is an understand- 
ing that modern technology and centralized business 
structures are often unresponsive to local needs, and com- 
munities have to pursue their own initiatives. Despite 
considerable operating differences, common activities in- 
clude the setting of development objectives to satisfy local 
needs, the attraction of necessary finance capital, and the 
identification of appropriate technologies. 


Seeking Commercial Opportunities 

A fundamental principle emerging from these and other 
experiences, is that commercial opportunities in under- 
developed communities should be appraised at three dis- 
tinct levels. 


(1) First, there are those commercial opportunities which 
would be attractive to outside marketing institutions 
at a normal rate of return on investment. However, it 
should also be noted that the enterprises receiving out- 
side capital can be variously organized to suit local cir- 
cumstances, such as small private firms or worker-con- 


trolled cooperatives. 

(2) Second, there may be opportunities which are not nec- 
essarily attractive to traditional sources of capital, but 
will provide enough profit to justify using otherwise 
unemployed local resources. However, in these in- 
stances, more innovative sources of funding have to be 
made available. 

(3) Third, there are many economic activities which can be 
undertaken outside of the cash economy, or in what is 
often called the informal economy. That is, com- 
munity ventures which provide mutual help for each 
other through the exchange of goods and services 
which people need, but cannot, or do not want, to pay 
for in cash. One way of institutionalizing the informal 
economy is to establish a system in the community for 
banking work credits without exchanging cash. 


Cutting across all these levels are opportunities for the 
protection of local industries, for import substitution, and 
increasing local value-added production. We have to reject 
some of the dogmas of free trade and recognize it as a 
deliberate economic strategy for favouring some eco- 
nomic interests, and not an axiomatic economic truth. No 
small community ever really developed on the basis of 
allowing anyone to come in from outside and destroy 
what they are doing. Nor should communities with un- 
employed resources accept being flooded by imports. 
Lastly, exporting raw materials from communities with- 
out any processing is a prescription for poverty. 


Conclusions 

To sum up all the above, community economic develop- 
ment strategies should include three elements. First, local 
communities need to organize themselves to inventory 
their resources, analyze their opportunities, and provide 
internal support. Second, a wide and often innovative 
view has to be taken of the potential commercial oppor- 
tunities available at all three levels mentioned above. 
Third, and lastly, resources have to be provided in terms of 
skilled labour, locally-controlled capital, and appropriate 
technology. 


Public Policy For Supporting Native 
Community Economic Development 


by 


Robin Dodson 
Regional Executive Director, 
Department of Regional Industrial Expansion 
Vancouver, Canada 


At the outset let me say that I am not here as an expert 
on community-based economic development, or as a 
spokesman for government. Rather I wish to share some 
personal observations, that built up during my previous 
years of employment with the Department of Indian and 
Northern Affairs, on the constraints and opportunities to 
make public policy truly supportive of Native community 
economic development. 


Two Basic Themes on Government Policy-Making 

I would like to preface iny remarks by pointing to the 
fact that government in this country, as in many others 
throughout the western democratic world, is organized 
both administratively and politically on the basis of an 
ultimate accountability to the Canadian electorate and the 
Canadian taxpayer. It should be hardly surprising, there- 


fore, that the actions of governments are dominated, or 
interwoven by implicit assumptions about majority 
cultural values. It may be less obvious that the way in 
which bureaucracies are organized, and the way in which 
bureaucracies go about making decisions, has a very 
marked effect on the ability of governments to respond to 
the social and economic problems of its citizens. This is 
particularly true of Native people. Now what I want to do 
in the few minutes that are available to me is explore both 
these themes. 


Development as Consumerism 

The dominant value system in North America essen- 
tially differentiates, in my view, between respective states 
of development and underdevelopment in terms of the 
magnitude and extent of goods and services that are con- 
sumed and available for consumption. In spite of the 
growing scepticism of development theorists such as 
George McRobie and his late colleague, Dr. Schumacher, 
about the continuing efficacy of a consumer life model as 
opposed to the conserver life model, North Americans 
continue to associate development with the consumption 
of goods and services. This inherent value system is ap- 
plied to commodities in the marketplace, as well as to 
what are expressively termed as ‘public goods.”’ Thus, the 
relative consumption levels of health, education, and so- 
cial services is seen as being indicative of a state of 
development. 

I guess the point of all of this is the public at large con- 
siders the greater availability of these goods and services 
as inherently good, and the lesser availability of these ser- 
vices as inherently bad. This has onerous consequences for 
the Native community as governments attempt to re- 
spond, not only to their legitimate demands, but also to 
well-intentioned pressures from the public to improve liv- 
ing conditions and accelerate Native development. Faced 
with a situation of perceived underdevelopment, there is a 
strong predisposition in public policy-making to automat- 
ically seek solutions through expanding services. More- 
over, these services are reflective of the dominant culture’s 
standard response to the manifest symptoms of social and 
economic problems. Unfortunately, when the services are 
provided in nonstandard situations, they can produce re- 
sults which are totally contrary to those expected. In the 
Native communities over the last twenty years, a number 
of observers have recorded results ranging all the way 
from debilitating dependency, produced by social as- 
sistance and welfare, to the outright psychological and 
social chaos. 

This is not to say that efforts have not been made to try 
and deal with these impacts. One of the most popular 
innovations in the last ten years has been to transfer the 
control of programs from government administrators to 
the Native people. In many cases, however, the results are 
not very exciting. Since they are still the same government 
programs, and Native administrations are still subject to 
the same terms, conditions, guidelines, regulations, and 
criteria that the government bureaucrats were using be- 
fore, the programs continue to have much of the same 
negative impact they had before. One also should not be 
surprised, therefore, at the increasing sense of frustration 
felt in many Native communities, that has accompanied 
this process of transferring the control of government 
programs. 


A New Approach 
The answer to this dilemma would appear relatively ob- 
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vious: That is, to allow Native communities to take con- 
trol over the administration, as well as the design of pro- 
grams. This might be envisaged as a three stage process, as 
it has been at various times in the past. First, Native com- 
munities should be given the opportunity to examine 
their own problems, not only in terms of symptoms, but 
also in terms of causes. Native people should be allowed to 
decide for themselves the best way to overcome their 
problems. Second, Natives should be allowed to design 
their own programs to meet the needs of their commu- 
nities in a way those communities, through established 
social and cultural structures and value systems, have tra- 
ditionally solved these problems in the past. Third, Native 
communities should be given the opportunity to adminis- 
ter these programs, and adjust them as experience dictates, 
to increase their effectiveness and produce results. This 
somewhat idealistic process would be recognized by 
many, and has been described by perhaps a few, as a pro- 
cess of community-based socio-economic planning and 
development. 


Impediments to Action 

One could ask at this point, if it is so simple why doesn’t 
it happen more often. Why doesn’t the government at 
both the federal and provincial levels adopt such a process? 
I guess the answer lies partly in the second problem that I 
noted earlier. That is, the bureaucratic organizational 
model, and the methods by which it solves government 
problems. I would like to illustrate with an example that 
sticks in my memory from a number of years ago. 

Clearly, one of the most persistent problems facing Na- 
tive people and government over the last twenty years has 
been that of housing. The Department of Indian Affairs 
has carried out countless studies into the state of Native 
housing over the years. Despite some differences, they 
share a common quantitative approach of inventorying 
the current stock of housing and comparing this with a 
projection of the number of family units required. In this 
way, the problem is reduced to a set of numbers on a piece 
of paper, and the task for the policy analyst becomes one 
of designing a program to reduce or eliminate that numer- 
ical representation of the problem. Again, this should 
come as no surprise to anyone. Government bureaucracies 
depend upon cabinet and treasury board systems not only 
to procure the money they require to run programs, but 
also to acquire authority for running the programs. Thus, 
the bureaucracy must describe what they want to do, how 
much it will cost, and what will be produced in terms of 
results. The results, of course, are simplistically defined as 
the number of new housing units, the number of units 
repaired, and the number of families requiring shelter. 

The trouble is that these rationalizations for resourcing 
of programs become the personification of the problem 
and ultimately take on credibility as a true representation 
of the problem. The Auditor General, the Comptroller 
General, program evaluators, parliamentary committees, 
the entire machinery of government, comes to understand 
the need for Native housing from this statistical or numer- 
ical point of view. The program objective becomes the 
delivery of housing units. The strategy becomes one of 
delivering the maximum number of units at minimum per 
dollar cost to the public. This is something that the bu- 
reaucratic system understands and can get to work on! 
And get to work, it usually does. Cabinet documents get 
prepared, program analyses are carried out, and sources of 
funding are explored mercilessly. Departmental budgets, 
band funds, labour subsidies, CMHC guarantees are 
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looked into, and housing designs are generated to deliver 
maximum square footage per dollar spent. Systems of ten- 
ure are explored; rental schemes using shelter allowances 
are proposed; mortgage programs based on wage-income 
economies are considered. At the end of it, if everything 
goes well, and if the nod is given, the programs are deliv- 
ered, and indeed the numbers start to improve, and the 
“problem” seems to go away. 

In all of this, you will notice that there has not been 
much consideration to the impact that this new housing 
will have on the community, or indeed, on the individual 
family unit. There is not much discussion about the role 
that shelter plays in the social and economic dynamics of 
community life; of the effect that housing has on educa- 
tion, on systems of land tenure, on political power struc- 
tures, on the need for cash incomes, or on community 
health and well-being. After all, ‘‘a house is a house is a 
house,”’ and these other issues are separate and require 
different solutions. Everyone knows that you solve eco- 
nomic problems with economic programs, you solve edu- 
cation problems with education programs, social prob- 
lems with social programs, and housing problems with 
housing programs! 

The point here is two-fold: government is organized ina 
fashion that deals most efficiently, and most easily with 
symptoms of problems and not with their causes. Govern- 
ment can most efficiently and most easily deal with one 
problem at a time in any given program. Unfortunately, 
most problems cannot be discretely categorized into 
“health,” ‘“housing,’’ “economic” or “‘social’’ compart- 
ments, but are far more interrelated and complex in their 
origins. Neither do they melt away when a couple of band- 
aids are applied to their most obvious symptoms. 


Conclusion 

The minimum requirements of community-based so- 
cio-economic development are nearly impossible for gov- 
ernment to provide through their standard program and 
service delivery systems. As an alternative, an approach 
was articulated in the Report made by Jack Beaver, in 
1979, to the President of the Native Indian Brotherhood 
and the Minister of Indian and Northern Affairs. Of 
course, his conclusions were based almost completely on 
the earlier work done by the National Brotherhood Social- 
Economic Task Force in the early 1970s. Beaver in his 
Report outlined two basic requirements for a new ap- 
proach to community-based social, economic develop- 
ment. First, the requirement to have authority to manage 
one’s own affairs: That is, the authority to set one’s own 
objectives and to analyze one’s own problems. The au- 
thority to design solutions, and implement them. Sec- 
ondly, the requirement to have the resources necessary for 
exercising that authority, including the money, technical 
assistance, and administrative support structures. 

I do not want to spend too much time on the first of 
these requirements, for there are many more competent 
people than I, including some at this conference, who can 
speak about the transfer of authority inherent in claim 
settlements, constitutional change, and legislative reform. 
They also can speak with some authority on the impact 
these changes would have on the capacity to pursue true 
community-based planning and social, economic develop- 
ment. I must confess a certain fascination, however, with 
the challenge to government to change its financial and 
administrative structures in a way that would support suc- 
cess, as measured by Natives, rather than by government. 


Terms which indeed may vary from one community to 
another, and even within the same community over a 
period of time. Terms which may differ significantly from 
those that measure success in downtown Toronto or even 
rural Alberta. Terms which could well baffle the more re- 
actionary elements in Canadian society, and which may 
mystify even the well-intentioned. But, being an optimist 
at heart, I am confident that these systems will be devised. 
I am convinced that we really have no choice but to devise 
them. Once in place, I suspect that they may prove to be 
useful as a model for government. A model that can be 
applied to a whole range of social and economic problems 
in our society. A model that will be used in a way, and 
bring about results, that we presently cannot even 
imagine. 


Alternative Perspectives of the Challenges To 
Community Economic Development 


by 


Rebecca Adamson 
Director, First Nations Financial Project 
Falmouth, Virginia, U.S.A. 


I would like to start by saying something about the First 
Nations Financial Project in which I am presently en- 
gaged. We were founded in 1979, and serve as the only 
Native self-help network among tribes in the United 
States that is generating alternative approaches to the eco- 
nomic development models that were thrust upon us in 
the past. We receive our funding from the Ford Founda- 
tion, which allows us to say things that federally-funded 
organizations are not always at liberty to articulate. 


Three Ways of Looking at the Problem 

It is clear from our work that key reforms within the 
federal system itself, as well as within business, and the 
wider economic community is required if economic de- 
velopment is to be successful in meeting tribal goals. The 
essential point is, that successful reservation economic de- 
velopment is no less than economic equality and justice. 
However, the way that the challenge for community eco- 
nomic development is often defined, does not always sup- 
port this perspective. I would like to describe three dif- 
ferent perspectives on tribal development. First, an out- 
sider’s view of the obstacles to business development on 
reservations. Second, a traditional Indian response to 
these criticisms. Third, a new evolving Indian perspective 
based on a better understanding of the dependent rela- 
tions between tribal economies and the national economy. 


The Outsider’s Perspective 

The prevailing perspective among businessmen and 
lending institutions is that Indian reservations do not 
provide a conducive climate for investment. We are told 
that because our land is held in trust it cannot be used as 
collateral; that, if we default on a loan we are immune 
from lawsuits for recovery. We are considered an unac- 
ceptable risk because of our unique political structures. 
There is also the problem of insufficient controls on past 
Capital investments. Inadequate controls are said to dem- 
onstrate a lack of business understanding at the reserva- 
tion level. 

Another perceived problem is the inadequate in- 
frastructure on Indian reservations. We have poor sewer 
systems, bad schools, and inadequate health services. 
Therefore, there are not the necessary services to operate a 


plant, or to provide the type of business environment nec- 
essary to encourage investors to move on to the 
reservations. 

Still another problem is the presumed unsuitability of 
our labour force. We have a limited pool of available la- 
bour, much of which is unskilled in modern production 
methods. We have culture predispositions that conflict 
with work requirements. Our people often lack manage- 
ment skills, that also seems to limit the business oppor- 
tunities on our reservations. 

Finally, there are said to be problems because of political 
instability. Our election procedures are such that elected 
officials are in office for staggered terms. This generates 
uncertainty and an unstable atmosphere which is not per- 
ceived as suitable for business. 


The Traditional Indian Perspective 

A different view of the challenges to reservation de- 
velopment has traditionally been subscribed to by tribes 
faced with the types of criticisms described above. Most 
fundamentally, Indian tribes do not have local control 
over the types of economic development projects and pro- 
grams that are imposed on their reservations. The projects 
are often devoid of cultural relevance to Indian people, 
and may even be socially disruptive. The lack of local con- 
trol, coupled with the feelings that the project is not ap- 
propriate to local needs, often leads to a ‘‘no-win men- 
tality.” Whatever is done will be wrong, so why try. 

It is probably true that from the 1960s through to the 
1970s, literally millions of federal dollars have been inves- 
ted in Indian reservations with little positive effect. There 
have been public works programs: Roads, schools, hospi- 
tals, and houses have been built. Community action pro- 
grams have been introduced. This effort has not solved our 
problems. We have been the recipients of a Comprehen- 
sive Employment Training Act. There have been reloca- 
tion programs for our people to move into the cities. The 
Indian Reorganization Act was established with a view to 
restructuring traditional tribal governments for increased 
political stability. This has not solved our problems. 


The New Indian Perspective 

Many Indians are now looking at the challenge for com- 
munity economic development in terms of generating a 
more balanced relationship between tribal and the na- 
tional economies. The wisdom of this approach is demon- 
strated most clearly by the trade imbalance that we dis- 
covered on the Pine Ridge Reservation. In Pine Ridge, 
even if you want everyday items, such as baby formulae, 
disposable diapers, or a six-pack of Coke, you have to 
drive 50 miles off the reservation to a border town to make 
a purchase. As a consequence, nearly all the money that 
comes on to the reservation promptly leaves without 
providing any benefit to the local economy. For instance, 
our studies showed that in 1982, over 82 million dollars of 
income came on to the reservation through transfer pay- 
ments or lease rentals. When we traced what happened to 
that money we found it generated millions of dollars of 
economic growth in the surrounding border towns. 

Another problem we have perceived is that outside eco- 
nomic interests often play havoc with reservation econo- 
mies. Much of the legislation that has been imposed on 
Indians such as the General Allotment Act and the Termi- 
nation Act, were motivated by outside special interest 
groups. For instance, the majority of the tribes terminated 
during the Eisenhower Presidency were in Oregon, 
Wisconsin, and northern California. These tribes had ma- 
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jor lumber holdings. No sooner were they terminated than 
the major companies moved in and bought up the land. 

We also have been the recipients of inappropriate de- 
velopment models that are imposed from outside. Two 
types of models have been commonly attempted. First, 
federal subsidies have been provided to lure outside indus- 
tries onto the reservation. However, as I pointed out ear- 
lier it is naive to believe that prudent businesses will be 
induced to locate on an Indian reservation, when they 
have to drive twenty miles to the closest shopping centre, 
where the average achievement level in the local school is 
around the seventh grade, and hospital and health services 
are inadequate to deal with an infant mortality rate that 
surpasses third world nations. Second, entrepreneurial 
training has been provided to selected individuals on the 
assumption that they would be a catalyst to reservation 
development, but in fact, after training, most move to big 
cities where there is a better business climate. As a result 
of these top-down programs, we have suffered industrial 
parks that remain vacant. We have motels that are not 
patronized by tourists, because they do not want to spend 
a night in poverty and isolation. 

Lastly, we have observed that federal programs are not 
organized in a manner that is conducive to developing 


management capacities. For instance, all unspent monies 
have to be returned to the federal treasury, so there is no 
incentive to manage your budget carefully and make a 
profit. This is true, because money not spent in one year, 
will be taken out of the following year’s allocation. 

Similarly, if you are continually discouraged from tak- 
ing risks, then you never build-up the necessary manage- 
ment experience. It should be recognized that experience 
is acquired from both successes and failures. Risk taking is 
a necessary part of the learning process. By discouraging 
risk taking, the government is, in fact, losing a very impor- 
tant opportunity for training Indian managers. 


Conclusion 

I hope this third perspective encourages a fresh look at 
the real challenge to Indian community ecomomic de- 
velopment, and sparks some creative responses. New re- 
sponses that will lead to more emphasis on planning at the 
community level. Development which is tailored to the 
needs and aspirations of those living on reservations. A 
greater focus on programs that encourages, rather than 
discourages, personal initiative and sound management 
practices. Finally, programs that will facilitate long-term 
success rather than short-term solutions. 


WORKSHOP DISCUSSION SUMMARY 


Community Based Planning and Economic Development 


SUB-THEME #1 


The community-based economic planning and develop- 
ment workshop was divided into the following three sec- 
tions: (1) Foundation Questions: What is Self-Reliance? (2) 
Planning for Economic Development, and (3) Marketing 
and Financial Self-Sufficiency Approaches to Community 
Economic Development. 

The focus of presentations and discussions throughout 
the three sections was on basic principles, derived from 
actual experiences of ‘“‘what has worked.” As a basis of 
comparison, however, some time was committed to ana- 
lyzing what ‘‘does not work.’’ There was consensus 
amongst delegates from both Canada and the United 
States that the traditional types of development models 
that are imposed on North American Indians are inap- 
propriate to their needs. One example used to demon- 
strate this included the ‘‘consumer model,”’ described by 
Robin Dodson, which specifically associates development 
with the consumption of goods and services. Another was 
the model described by Rebecca Adamson, which indi- 
cated how inappropriate development initiatives serve to 
perpetuate Indian dependency on outside agents. 

Workshop participants were almost unanimous in con- 
demning what can be described as narrowly focused, top- 
down approaches to planning and development. The eco- 
nomic viability of many Native communities is a priority 
concern. Such development should be accomplished 
within a political and social context that is designed to 
maintain a separate Indian cultural identity. The Cana- 
dian participants emphasized that a viable and stable eco- 
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nomic base was not only imperative for improving mate- 
rial living standards, but also to facilitate Indian self-gov- 
ernment. Full independence will be possible only when 
Native people are in a position to provide for themselves. 
This necessarily implies that a local community tax base 
has to be established in order to provide those basic ser- 
vices that are currently financed by government. 

It was recognized that a key component in developing 
an economic base is the export of processed and semi- 
processed natural resource products. Indeed, the very sur- 
vival of many Native communities depends on their abil- 
ities to compete in the marketplace with other producers 
of products that can be produced on reservations. 
However, the challenges are considerable. First, whilst 
many Native communities are located in resource extrac- 
ting regions, their reserve land bases are often too small to 
support economically viable operations. Second, Native 
people often lack the critical managerial and technical 
skills to compete effectively. Third, many Native commu- 
nities are trapped in a cycle of low economic activity, in- 
sufficient capital accumulation, and a lack of investment 
in new technology. Fourth, outside banking and business 
institutions have not always been prepared to support on- 
reserve developments. Fifth, outside government agencies 
often inadvertently work against Indian interests by im- 
posing initiatives that impede, rather than support, local 
development. 

Native, business, and government participants were op- 
timistic that these challenges could be met by Indian com- 


munities. It was felt that they could become economically 
competitive in a way that would preserve an acceptable 
level of local auttomomy. The participants in all three sec- 
tions identified both past examples and future oppor- 
tunities for employment and income generation in such 
areas as fisheries, forestry, agriculture, and tourism. Like- 
wise, they affirmed that this would only be possible 
through collaborative approaches by Indians, the private 
sector, and government. Thus, ‘‘self-reliance’”’ is not syn- 
onomous with ‘going it alone.’’ However, it does require 
that local communities have control over their own de- 
velopment processes. 

During the discussion it was emphasized that private 
ownership and individual initiative should be used as the 
primary vehicle for stimulating on-reserve development. 
Some Canadian Indians strongly complained about the 
tendency of the Federal Government to impose socialistic 
modes of economic organization on Native bands. Gov- 
ernment officials often assume that band-owned busi- 
nesses are the most appropriate way to encourage on-re- 
serve development. According to these participants, this 
detracts from personal initiative, diminishes profit incen- 
tive, and reduces overall accountability. Native govern- 
ment has a role. However, this role should be directed to 
developmental planning, and providing the necessary eco- 
nomic, social, and physical infrastructure to support local 
business development. 

The objectives of Indian development planning are to 
provide a tool for bands and tribes to control their eco- 
nomic future. This development approach should be com- 
munity-based, comprehensive, and facilitated by Govern- 
ment. Some common principles can be identified: 


(1) Control should be vested in the local community for 
directing its own planning process to ensure relevance 
to local needs, circumstances, and aspirations. 
Through systematic and procedural decision-making, 
Indian people can define their own problems and po- 
tential solutions, and make choices. Instead of con- 
tinuing their dependence on inappropriate govern- 
ment programs, bands and tribes would plan, imple- 
ment, and evaluate their own economic and social 
programs for stimulating business, and job creation. 

(2) Top-down decentralization of planning control from 
government is complemented by bottom-up participa- 
tion of all community groups throughout the planning 
process. Meaningful participation in community-con- 
trolled planning processes accords with the best demo- 
cratic principles, and is also a vehicle for improving the 
social health of depressed Native communities. 
Organized involvement can revitalize community so- 
cial systems, mobilize individual interest and commit- 
ment, and facilitate learning to enable adaptation to 
new situations and opportunities. A sound, healthy, 
social base is absolutely necessary for effective eco- 
nomic development. 

(3) Bands and tribes often need outside technical as- 
sistance. However, much work can be done by the 
communities themselves with suitably trained plan- 
ning staff to research and analyse resource and market 
opportunities. Where specialized expertise is required 
from outside, it should be controlled by the 
community. 


! J, W. Beaver, President, National Indian Social Economic Develop- 
ment Committee, To Have What is One's Own, 1979. 


(4) Development planning should integrate all the strat- 
egies for decision-making, community organizing, and 
technical assistance described above. Past experience 
has shown that decision-making by band and tribal 
leaders does not have much impact on future develop- 
ment, unless complemented by community participa- 
tion and sound technical advice. Also, integrated plan- 
ning processes are more likely to generate creative 
ideas for the integrated development of substantive 
outputs. For example, the provision of band housing 
can be viewed both as an opportunity for meeting a 
social need and realizing an economic opportunity. 

(5) Planning at the local level should be facilitated rather 
than controlled by government. The Federal Govern- 
ment can improve the climate for bands and tribes to 
undertake their own development planning by trans- 
ferring program responsibilities, providing block fund- 
ing, and removing legal and policy impediments. Goy- 
ernment should provide support for bands when they 
negotiate with provincial/state agencies and the pri- 
vate sector. Lastly, government’s own strategic and 
program planning should be responsive to Indian plan- 
ning so that it is complementary to local development 
objectives. 

Jack Beaver’s report! of 1979, gave recognition to the 
concept of Indian development planning. Beaver’s con- 
clusions were reaffirmed in the workshop. For instance, 
there was strong sentiment that ‘Indian Bands be given 
the authority, responsibility, and resources to develop 
their own policy for the improvement of social and eco- 
nomic conditions in their communities.”” Likewise, there 
was consensus about the need to implement the two inter- 
linked objectives: 


(a) Indian self-government, which will give bands the op- 
tion to exercise full powers to manage their own affairs. 

(b) Community-based planning and development which 
set the conditions enabling Indian communities to 
move in the direction of self-reliance and to root out 
what were considered the devastating effects of 
dependency. 


Increasingly, bands in North America are undertaking 
their own development planning. Particularly noteworthy 
are the band planning processes used in British Columbia 
(supported by the Department of Indian and Northern 
Affairs). In British Columbia, the Federal Government 
provides the funding, advisory services, and training sup- 
port to assist bands rebuild their own competencies for 
development planning. Other examples, in the United 
States, include business development projects supported 
by the First Nations Financial Project in Virginia, and the 
Tribal Sovereignty Program in California. 

The substantive outputs of each band planning process 
varies considerably depending upon such factors as histor- 
ical experiences, employment interests, the nature of local 
resources, distance from markets, as well as other factors. 
However, workshop facilitators stressed the importance 
of formulating interlocking development strategies that 
would together ensure the success of a business venture. 
Too often, for instance, Indian bands/tribes, and outside 
support agencies, assume that the identification of a valu- 
able natural resource on the reserve is sufficient for eco- 
nomic development. Other critical factors often ignored, 
are competition from other producers, consumer market 
preferences, and the requirement for entrepreneurial and 
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employee skills. Outlined on the next page is a partial list 
of factors that were identified in the workshop for for- 
mulating effective economic planning strategies: 


Factors Elements 
(a) Organizational Development Strategy 
Complementary roles Elected officials, 
administrators, private 
entrepreneurs, other 
community interest groups, 
and technical assistance. 


Band ownership, public 
shareholding, individual 
ownership, and 
cooperatives. 


Interest capital, leases, and 
joint ventures. 


Economic ownership and 
profit distribution 


Relationships with 
outside interests 


(b) Resource Development Strategy 

Human resource Motivation-building, job 

development fitting, skills training, and 
counselling. 


Protection, enhancement, 
creation, and acquisition. 


Accessing outside financial 
institutions, capital 
recirculation, taxation of 
local businesses. 
Technological development Capital, operation and 
maintenance costs, capital 
versus labour intensity, 
environmental 
appropriateness. 


Natural resource 
development 


Financial development 


(c) Enterprise Development Strategy 

Opportunities identification Local comparative 
advantages, internal and 
external markets, profit and 
non-profit opportunities. 


Market and financial 
feasibility, duration and 
stability, equity, quality of 
life, and local control. 
Consumer targeting, 
pricing, promoting, and 
advertising. 

Financing, construction, 
organization, start-up, 
management. 


Venture selection 


Marketing 


Business Development 


The following summarizes the discussions and presen- 
tations in the Community-Based Planning and Economic 
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Development workshop: 


(1) If Native communities are to achieve self-reliance, 
they must control their own planning and develop- 
ment. Bands and tribes should start small with plan- 
ning and development, incrementally building on suc- 
cesses, with sufficient flexibility for responding to new 
opportunities and situations. 

(2) The top-down and narrow development models that 
have been imposed on Indian people in the past do not 
work. The Federal Government has to facilitate com- 
munity-based planning and economic development 
rather than attempt to do the job itself. Programs are 
often designed in a way that fails to address local needs. 
The Federal Government can better assist by providing 
the necessary resources, authorities, and legislative fra- 
mework for Native people to generate their own em- 
ployment and income. 

(3) Instead of a demeaning dependency on welfare ori- 
ented programs, priority should be given to developing 
a viable and stable local economic base. Bands and 
tribal governments do have a role in supporting private 
enterprise through the provision of the necessary eco- 
nomic, social, and physical infrastructure. This can be 
best achieved by Indian development planning that is 
community-based, comprehensive, and which stimu- 
lates individual initiative. 

(4) The revitalization of indigenous Indian economies is 
imperative not only to improve living standards, but 
also to facilitate Indian self-government and acquire 
the necessary tax base for sustaining local autonomy. 

(5) The mainstay of self-reliant Indian economies will be 
renewable natural resources. Native communities can 
compete successfully in fishery, forestry, agriculture, 
tourism and other resource sectors. However, success 
will only be achieved if a new emphasis is placed on 
private ownership and individual initiative as the vehi- 
cle for stimulating on-reserve development. 

(6) Band and tribal development strategies should be 
organized in a way which: (a) generates economies that 
will allow Native enterprises to compete with off-re- 
serve industries, (b) reduces capital investment costs, 
(c) maximizes local labour content, and (d) protects the 
environment. 

(7) The rules and regulations of the Federal Government, 
through the administration of the Indian Act, often 
impedes private investment in Native communities. 
Government regulations, and the interpretation of 
such regulations, should be designed to facilitate rather 
than impede outside investment and participation in 
Native economic affairs. 


CONFERENCE SUB-THEME 2 
WORKSHOP OUTLINE 


WORKSHOP TITLE: 
Business and Corporate Development Strategies: Na- 
tive Corporate Structures: Perspectives on Choices 


WORKSHOP COORDINATORS: 
Beth J. Carter, Ministry of Industry and Small Busi- 
ness Development, Victoria, Canada 


W.W. (Bill) Mair, Development Consultant, Victoria, 
Canada 


WORKSHOP FORMAT: 
This workshop is comprised of opening introductory 
sessions and three main sections. The three main sec- 
tions were as follows: 


Section I: 
What Works in Business Management 


Section II: 
What Works in Joint Ventures and Contracting on Major 
Projects 


Section III: 
What Works in Business Financing 


Left to Right: Bob Scrimshaw, Steve Brant, Roger Boyd, 


Beth Carter 
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BUSINESS AND CORPORATE DEVELOPMENT 
STRATEGIES: NATIVE CORPORATE 
STRUCTURES: PERSPECTIVES ON CHOICES 


OPENING COMMENTS AND PANEL PRESENTATIONS 


The Entrepreneur and Native 
Self-Reliance! 


by 


Steven J.R. Brant 
Brant and Brant Native Development Consultants 
Deseronto, Ontario, Canada 


Entrepreneurship is the ability to think, see, and act 
when economic opportunities exist so as to make money. 
The National Indian Business Association of Canada esti- 
mates that there are between 7,000 and 10,000 Native 
entrepreneurs in the country, operating mainly small busi- 
nesses. The questions to be addressed here today are: 

(1) What contribution can be made to Native self-reliance 
by these Native entrepreneurs? 

(2) If the contribution is positive, why are there not more 
of them? 

The 1983 President’s Report on Small Business in the 
United States reported that small businesses represent 75 
percent of all U.S. businesses and created 47 percent of all 
the new jobs in the country that year. Small businesses 
provided 67 percent of the initial jobs and on-the-job 
training opportunities. This happened despite the fact 
that a majority of these businesses employ twenty people 
or less. The figures for Canada are very similar. Some esti- 
mates calculate that up to 25 percent of all the goods and 
services produced annually originate from the small busi- 
ness sector. The governments of both Canada and the 
United States recognize that the small business sector is 
absolutely vital to the economic health of their respective 
nations. 

If the Natives are to be self-governing and self-reliant, 
they need a healthy economic base. Moreover, it seems 
apparent that small businesses can make a substantial con- 
tribution to Native independence. The government has 
been singularly unsuccessful to date in generating Native 
economic independence. The failure may be in large part 
due to the general tendency to overlook the importance of 
small business development. 

What then stands in the way of Native small business 
development in Canada? The basic impediments are well 
documented. In the absence of self-government, Native 
people do not control their land or resources. The legal 
status of Indian reserve lands inhibits access to financing 
and investment capital. The remote locations of many Na- 
tive communities makes access to major markets difficult. 
Little or no business management expertise has been de- 
veloped within most Native communities. The traditional 
banking community is not supportive of Native busi- 
nesses. These hurdles, however, can be overcome — 7,000 


! See Editorial Supplementary p. 41. 
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to 10,000 Native entrepreneurs give evidence to this. It 
should be kept in mind, however, that the most significant 
barriers may be ones that have been erected by Native 
people themselves. 

It is questionable as to what makes an entrepreneur. Is 
the ability to think, see, and act on economic oppor- 
tunities something that is learned or something with 
which a person is born? In any case, it is an ability which 
must be nurtured in order to develop. Entrepreneurship 
has not much support within Native communities. Other 
than for Native politicians, and the treatment sometimes 
given to successful Native entrepreneurs, there are a few 
role models for young people. Many Natives, as well as 
non-Native people have a negative attitude towards Na- 
tive entrepreneurs who are visibly successful. Anyone 
from a Native community has anecdotal evidence of this. 
The negative attitude that some Natives have towards suc- 
cess will have to be overcome if economic self-reliance is 
to be achieved. 


Tribal Government: 
Government of Corporation?! 


by 


Roger Boyd 
Navajo Nation Office 
Washington, D. C. 


Before addressing the question of the relationship be- 
tween tribal government and corporate developments, a 
brief history of Navajo Tribal Government will be used to 
set the context for examining the answers being developed 
by the Navajo Nation. 

Prior to 1923, the Navajo people were governed by tra- 
ditional, locally based, institutions. In 1923, the United 
States Federal Government created a Navajo Tribal Coun- 
cil to sign oil leases. In 1935, under the requirements of 
the federal Indian Reorganization Act, the Navajos elected 
to retain the tribal council form of government. As pres- 
ently structured, the Navajo Government is made up of 
102 chapters, which together, represent the 160,000 
members of the Navajo Nation. The Government is com- 
prised of a 92 member Tribal Council, an executive body 
and a judicial branch (courts and law enforcement). 

In the United States, a tribal government is to be a self- 
governing body which is responsible for protecting the 
interests of the people it serves. The role model for tribal 
governments was the U.S. federal system — in particular, 
the Bureau of Indian Affairs. Self-government was imple- 
mented as a program beginning in 1975 under the Indian 
Self-Determination and Education Assistance Act. The in- 


troduction of tribal self-government as a program to be 
put in place, rather than as a concept to be locally de- 
veloped and implemented, has limited the capacity of 
tribes to actually be self-governing. 

In order to be fully effective, tribal self-government 
needs to be based on clear jurisdiction, independent au- 
thority, and accountability. As an imposed program in the 
United States, self-government has not served to clarify 
jurisdiction over reservation land and resources; it has 
tended to limit the authority of tribal governments. Fi- 
nally it has resulted in tribal governments reporting and 
being accountable to the Federal Government rather than 
to the Indian people. 

The Navajo Tribal Government presently must contend 
with the United States Government continuing to admin- 
ister a ‘self-government’ program. The Federal Govern- 
ment uses what they recognize as their ‘‘trust respon- 
sibility” to retain control of the tribal resource develop- 
ment. Federally controlled resource leases have resulted in 
generating resource development royalties, but it has not 
helped tribal governments develop the capacity to manage 
reservation resources. 

Navajo Tribal Government is also contending with pri- 
vate sector investors who want to develop reservation re- 
sources under terms which would not be acceptable 
elsewhere. For example, outside investors often demand 
the waiver of taxes, of pollution control safeguards, water 
use charges, and even of jurisdiction and sovereign rights. 
At present, the Navajo Tribal Government forestalls such 
demands by emphasizing tribal sovereignty and jurisdic- 
tion. However, over the longer term a strategy is required 
that will encourage both private sector investment and a 
better quality of life on the reservation. The key elements 
include the building of the infrastructure required to sup- 
port development such as utilities, transportation, water 
and sewage systems, fire protection services, and main- 
taining law and order. 

In order to implement this strategy, the Navajo Tribal 
Government intends to establish a framework of laws and 
an enforcement system that will protect those residing on 
the reservation, and at the same time, create an environ- 
ment that provides a reasonable level of safeguards for 
those willing to invest on the reservation. The Tribal Gov- 
ernment wants to establish clear lines of authority, and 
consequently, accountability in its relationship with its 
constituents and with those who invest on the reservation. 
In pursuance of this, codes for water utilization, land use 
and environmental protection currently are being drafted. 

In short, the Navajo Tribal Government seeks to achieve 
its goals by combining traditional values with contempo- 
rary technology to create a third alternative that fits 
Navajo realities. 


Native Business Opportunities 
by 


R.T. Scrimshaw 
Manager, Native Affairs 
NOVA, Calgary, Canada 


NOVA, An Alberta Corporation, as you may know, is a 
respectably sized diversified Canadian company. As 
NOVA’s manager of Native Affairs, I am often asked 
about our commitments to Native people in assisting 
them to become self-sufficient participants in the Cana- 


dian economy. 

Since 1976, the NOVA group of companies has awarded 
contracts to more than 45 different Native businesses. Na- 
tive contractors have provided everything to us from clear- 
ing pipeline right-of-ways to printing services. 

We firmly believe that Natives are fully capable and 
willing to do business. I think that our experience shows, 
that with a little effort, proper direction, appropriate com- 
mitment, and the right attitude, the relationship between 
a Native businessman and a corporation can be very 
positive. 

Like a marriage, to make it long-lasting and enjoyable, a 
great deal of effort is required on the part of both partners. 
In fact, it requires a full 100 percent honest effort. Like a 
marriage, each partner has a role to play and a contribution 
to make. 

We are often approached by Native entrepreneurs who 
have exciting ideas. However, they misunderstand our 
separate roles. They assume that their’s is to create ideas, 
while ours is to bring these ideas to completion. There is a 
very definite role for our Corporation in Native economic 
development. It is, however, that of an advisor, encour- 
ager, and occasionally, a devil’s advocate. Upon comple- 
tion of the development process, the Corporation’s role is 
to ensure that there are no discriminating barriers which 
restrict or impede Native efforts to become involved in the 
business world. In other words, the Corporation’s role is 
to provide business opportunities. 

Can this really happen? Most definitely yes. I recall a 
discussion I had with Archie Cunningham, a member of 
the Big Prairie Métis settlement, in the early spring of 
1980. It took place in the pool room of the Alberta voca- 
tional centre at Grouard, Alberta. As I was walking by he 
said something to the effect of: ‘‘Hey, my brothers and I 
want to get into business; we know the bush and we can 
clear pipeline right-of-ways.” ‘“What do we do to get into 
business’’? We outlined what we saw as the necessary 
steps and gave him some suggestions. As a result of this, 
four months later, the newly formed Seggow Con- 
struction and Clearing Limited won a bid of $450,000 to 
clear pipeline right-of-way in southwest Alberta. On that 
first job, Archie was scared to death. There were some 
nights he did not get to bed. Here he was 350 miles from 
home, with a crew of 36 men and women, and a contract 
just short of one-half million dollars. He did not know it 
all, but he wanted to learn and he took advice from every 
source available. Today, Archie and his brothers and crew 
are very good and very successful. 

Since then, Seggow Construction and Clearing Ltd. has 
won a number of contracts with us, not only in clearing 
but also in revegetation of pipeline right-of-ways. Seggow 
has our full confidence. We have since hired the Cun- 
ninghams to assist other Native contractors who have got- 
ten into difficulty and behind schedule. Yes, if the NOVA’s 
and Seggow’s of the world play their roles fully, honestly, 
success is possible. 

Occasionally, we are approached by Natives in the com- 
pany of non-Natives who wish our approval of their joint 
venture. Our response is very simple: The Native partners 
in the joint venture must have full and active participation 
and administration of the contract requirements, so that 
the Native owners will gain expertise and experience from 
the job. We also require a copy of the joint venture agree- 
ment. If there is a buy-out agreement we want a copy of 
that too. Our requirements have forced joint venture par- 
ticipants to show their true colours. 
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We have another policy which defines a Native com- 
pany to be one which is at least 51 percent Native owned 
and which has a high percentage of Native employees. The 
exception to date in this has been a survey company which 
is 49 percent owned by a Metis person. Legislation in Al- 
berta requires survey companies to be owned by a regis- 
tered surveyor. 

We believe that joint ventures have a place, but they 
must be more than fronts in which Natives are used only 
as door openers. We believe that such a relationship must 
be developmental in nature. That is, a joint venture is 
created because one partner does not have the capital, ex- 
pertise, work force, plant, capital or some of the combina- 
tion of these things. I think venture arrangements will 
eventually provide Native entrepreneurs with access to 
these things. 

We have been asked a number of times what type of 
companies or corporations we like to deal with. Of course, 
our reply is always, well run companies. The question 
really being asked is, ‘‘Do we prefer entrepreneurships, 
communuity or band owned, multi-community or multi- 
band owned?” In fact, we have no preference. 

However, based on our experience there are a couple of 
points I wish to make about Native enterprises that you 
might find helpful. Occasionally, community or band 
leaders get upset when their members start a company 
which competes with a locally owned one, especially if the 
local entrepreneur wins a bid. Industry cannot be expected 
to disassociate itself from such companies or to side with 
one enterprise at the expense of another. Also, it should be 
stressed, that we like to see continuity of management in 
locally controlled companies after band elections. An un- 
usual number of staff changes is negatively viewed by con- 
tract administrators and buyers. 

I have noted on numerous occasions over the past ten 
years, while working for the Blackfoot Band and for 
NOVA, that people are often surprised when they see 
something which has failed in one location prove to be 
successful in another. I contend that the reason for the 
surprise is that most non-Natives see us Natives as a ho- 
mogeneous people: That is, all the same. Whenever any- 
one makes such a reference, I always say, ‘You are right.” 
‘There are only two groups of people in this world, the 
Native and the non-Native.” ‘It does not matter where a 
non-Native comes from — Japan, India, Italy, Hungary or 
England; they are all the same.’’ They usually get the 
point, the fact is we are not the same. I have found it 
helpful to use a model I have developed to assist people to 
understand what the Native world is like. I call it the 
“Scrimshaw model.” 


The Scrimshaw Model 

I believe that for whatever the reason, we have divided 
ourselves into four groups: traditional, transitional, bi- 
cultural, and assimilated. I think of traditional Natives as 
those persons who adhere to the lifestyles and cultural 
values of the “old ways.”’ For them, the demands and ex- 
pectations of modern industrial society conflict with their 
traditional values, such as family and community obliga- 
tions. Those Native people who are experiencing the 
trauma of reconciling these two different value options 
are what I refer to as transitional Natives. 

Transitional Natives maintain many of their traditional 
values and priorities, but at the same time, want to be part 
of modern society. They are torn between the demands of 
participating in the wage economy, on the one hand, and 
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the expectations of their families, friends and commu- 
nities, on the other. As a result of this, transitional Natives 
often find it difficult to live comfortably with this dicho- 
tomy. I would estimate that transitional Natives form the 
largest segment of the Native population today. 

Natives who function equally well in their traditional 
cultural environment and in modern industrial society are 
what I refer to as bicultural. They have reconciled their 
traditional beliefs and values with those of the non-Native 
culture. 

In this model there is one other group of Natives. These 
are what I refer to as Assimilated Natives. Assimilated 
Natives are those Natives who have either lost or rejected 
their traditional culture and attempt to live entirely 
within the framework of modern society’s values. 

Before I proceed, I would like to emphasize that this 
model is a simplification of a very complex situation. Con- 
sequently, Natives do not ordinarily fall neatly into one 
group or another. More likely they would be described as 
transitional-traditional or traditional-bicultural, or some 
other such hyphenated combination. That is why in my 
illustration of the model, I show the groups overlapping. 
Further, I do not want to give you the impression that 
individuals are permanently locked into any one group. 
Since cultures are dynamic, movement between groups is 
not only possible, but to be anticipated. 

I expect that some of you may be uncomfortable with 
the labels I have chosen to identify the four groups. I 
know, for example, that the term “bicultural’’ may make 
some of you uneasy because of its special connotation in 
the Canadian context. If you prefer to substitute another 
set of labels in your own mind, please feel free to do so, as I 
do not think that will affect the following analysis. 


Application of the Scrimshaw Model 

I feel that this conceptual framework has important im- 
plications for industry in planning and implementing pro- 
grams to facilitate Native involvement. 

For example, one approach which industry has taken 
has been to invite Native businesses only to bid on con- 
tracts for certain types of work. For example, at NOVA we 
reserve many of our clearing and revegetation jobs for Na- 
tives. It is my opinion that this advantage may or may not 
act as an incentive to participate in industrial projects, 
depending upon a Native entrepreneur’s cultural 
orientation. 

For traditional Natives, the importance of their tradi- 
tional lifestyles and cultural values outweighs any benefits 
they might gain from participating in the competitive 
business world. They do not want, and will not bid on 
industrial contracts. 

In contrast, transitional and bicultural Natives view re- 
stricted bidding as an opportunity to gain valuable experi- 
ence in preparing competitive tenders. As well, if their 
bids are successful, they are able to develop their work and 
management skills, establish a reputable work record, and 
of course, make some money. However, once bicultural 
Natives compete for a few jobs and gain experience and 
confidence, they will want to compete against all comers, 
Native and non-Native alike. 

Assimilated Natives, some of whom may object to 
being identified as Native at all, are not likely to want to be 
included in exclusive bid lists, except in tight economic 
times such as we are presently experiencing. 

Taking this approach one step further, industry has also 
negotiated contracts directly with individual Native busi- 


nesses. Native entrepreneurs in all four cultural groups 
have been involved with industry in this way. In cases 
where business opportunities conflict minimally with 
their preferred lifestyles, traditional Natives have been 
willing to negotiate contracts for certain types of goods 
and services. Examples which come to mind include 
providing arts and crafts, participating in environmental 
research such as estimating fish and wildlife populations, 
and translating project information or advertisements 
into Native languages. 


Conclusion 

The point I would like to leave you with is that it is a 
mistake to try to force Natives into ‘‘one-size-fits-all’’ pro- 
grams. A variety of approaches must be taken to ensure 
that all Native people have opportunities to participate in 
programs which are specifically designed to accommodate 
their cultural orientations and preferred lifestyles. In addi- 
tion, I would like to assure you that industry’s goal is not 
to facilitate assimilation, but to encourage the develop- 
ment of viable, profitable Native businesses, capable of 
supplying the goods and services we need. The key to all of 
this is trust, which is an outgrowth of honesty. We must be 
honest not only with each other, but with ourselves too. 


Editorial Supplementary: 

Pertinent to the presentations made by Steven J.R. Brant 
and Roger Boyd on the observations made by the Presiden- 
tial Commission on Indian Reservation Economies. The 
commission noted:2 


... the BIA controls tribal resource development 
and, in line with its trust responsibilities, it is in- 
clined to manage for minimum risk rather than 
maximum return. 


Joint ventures with outside firms are a good way 
to go about this risk-taking and learning experi- 
ence. However, the BIA does not approve of such 
ventures, and so the tribes lease out their re- 
sources for royalties. 


No Indian wants the government to terminate its 
trust responsibilities, as it has periodically pro- 
posed... the solution is to allow Indians maximal 
use of their natural resources within the frame- 
work of the trust responsibility. 


The Federal Government distributes CETA funds 
to generate employment, the tribes themselves 
pay out the proceeds of their mineral and other 
ventures in the form of per capita distributions . . 
. In either case, the individuals become dependent 
on someone else — the government or the tribe. 


What the commission would like to see is the 
tribal resource income retained as seed capital for 
economic development and made available to In- 
dian entrepreneurs. 


The mind fix of Indian politicians has got to 
change so they retain the bulk of those resource 
profits to create capital sources to promote en- 
trepreneurial activities. 


2 James Cook, “How to Turn a Reservation Welfare State into an 
Entrepreneurial Economy: Spitting Into the Wind,” Forbes, Sept. 24, 
1984; pp. 132-137. 


If you deregulate the BIA and let Indians manage 
their resources, I cannot believe a tribe with $8 
billion worth of coal could not borrow $3 million 
and do something positive with it. 


SECTION I 
What Works in Business Management 


CHAIRMAN/MODERATOR: 
Beth J. Carter, Ministry of Industry and Small Busi- 
ness Development, Victoria, Canada 


The Keys to Success In 
Managing a Small Business 


by 


Henry Mah 
General Manager, 
Indian Business Development Services 
Edmonton, Canada 


There are no secrets to being a success as an en- 
trepreneur. Basic small business principles apply equally 
to Native and non-Native businesses. Most failures occur 
because the people involved thought the rules did not ap- 
ply to them. True, there are some examples of success 
where sheer luck and determination have kept a business 
alive but to count on these is a recipe for failure. 

In choosing a business, a person should examine first his 
or her own interests, skills and personality. These should 
complement the business being considered. Next, the pro- 
spective entrepreneur should examine community needs. 
What kinds of goods or services does the community lack? 
Then, once the list of business ideas is narrowed down toa 
few possibilities, these possibilities must be analyzed in 
detail. 

A written business plan is the first step towards suc- 
cessfully establishing a small business. The owner of a 
small business must be fifty times better than the manager 
of a large corporation. As a small business manager, he or 
she must become an expert on everything: finance, person- 
nel, production, quality control and so forth. The business 
plan should include the following elements: 

Market evaluation: What community or market needs 
will your business serve? 

Competition analysis: Are there similar businesses in 
your community? How will yours be different? What 
makes for success in your kind of business in other 
communities? 

Personal evaluation: What skills, experience and/or ed- 
ucation do you have that will help your business succeed? 
Will you hire expertise? 

Financial evaluation: What will it cost to start the busi- 
ness? What are the monthly income and expenses ex- 
pected to be for the first year, the second, and third years? 
What profits or losses are expected over that time? What 
kind of personal income do you expect from the business? 

Only after preparing a complete business plan should 
financing be sought. The business plan is the best way to 
ensure success in obtaining loans from banks, and/or 
grants from government agencies. If the would-be en- 
trepreneur needs assistance in preparing a business plan, 
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then draw on a sound advisor. Small business advisors are 
available in the private sector and in the public sector via 
government agencies and community colleges. An advisor 
will not do a plan for you but will assist you in getting the 
information you need. 

With a complete business plan and sufficient initial fi- 
nancing, the business can be started. The successfully 
managed small business is one in which the owner knows 
on a day-to-day basis how much money has come in, what 
the expenses amounted to and what profit or loss was 
made. Keeping accurate accounts (no shoe box bookkeep- 
ing) is overwhelmingly the key element in small business 
success. Also important is staying in close touch with cus- 
tomers so as to ascertain their needs and reactions. Train- 
ing and staff motivation is also important. Again, if the 
entrepreneur needs assistance with any of these elements, 
draw on a sound business advisor. 

In closing, it is emphasized that the principles of good 
business planning and successful management are not 
mysterious. Any business which follows these rules is on 
its way to success. 


A Tribal Government Perspective 
by 


Roger Boyd 
Director of the Navajo Nation Office 
Washington, D.C. 


The Navajo Tribe of Arizona has a population of 
160,000, a land base of sixteen million acres, and an an- 
nual operating budget of $190 million. The Navajo Na- 
tion has initiated tribally owned businesses in agri- 
cultural, lumber projects and is developing its coal re- 
source in a joint venture with a non-Native corporation. 

Despite a resource base that is the envy of less well 
endowed tribes, the Navajo Nation has realized that the 
goals of the tribe, to date, have not always been met 
through business developments. Over the years, the tribe 
has looked to job creation at the expense of business man- 
agement capacity. Management expertise has always come 
from outside. The tribe has realized that simple job crea- 
tion is not enough to achieve self-sufficiency. In develop- 
ing its resources in the future, the Navajo Nation plans to 
create joint ventures with private sector firms that will 
ensure the development of management expertise among 
its people. The profits from these joint ventures are to be 
channelled into a Navajo controlled financial institution 
to create a capital foundation for Navajo development. 

In analyzing its own business management track record, 
the Navajo Nation has found that there is a need to clearly 
distinguish between the roles of tribal government and 
their business enterprises. In the past, there has been a lot 
of spillover from government into business affairs and the 
mix has had negative consequences. The Navajo Tribal 
Government is reemphasizing its role as government with 
the aim to creating an environment which Navajo owned 
business can succeed. The Government intends to provide 
the physical infrastructure together with a legal environ- 
ment that will encourage the responsible development of 
tribal resources. Tribal Government will not become di- 
rectly involved in business management; it will however, 
regulate development (environmental guidelines, etc.) and 
through royalties ensure that benefits earned as a result of 
non-renewable resource development flow back to the 
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Navajo Tribe. Again, by creating a favourable environ- 
ment in which business can proceed. The Tribe wants to 
encourage entrepreneurship among its people. This is the 
kind of people development that the Navajo Nation is 
pursuing. 


Intergovernmental Relations 
for Band-Based Business Development 
in Canada 
by 
Bill Williams 
Principal, 
Aboriginal Management Consultants 
North Vancouver, Canada 


Bands wishing to develop land for either residential or 
industrial purposes must first deal with the Canadian 
Federal Government and its administration of the Indian 
Act. In cases where land held by a band is held in common 
for all band members, the band council’s authority to lease 
land is limited to five years. Any development involving 
longer periods of time requires approval of the Federal 
Department of Indian Affairs and band approval through 
a general vote among band members before band sur- 
render can proceed. This process can greatly extend the 
start-up period for a development. 

If a band is to receive water and sewer services from an 
adjacent non-Native municipality in support of develop- 
ment, extensive negotiations often become necessary. Ne- 
gotiations with adjacent municipal governments for such 
services can greatly extend the time required to start-up a 
project on Indian lands. 

Indian bands in Canada whose reserve land is held indi- 
vidually on the bases of ‘Certificates of Possession’”’ have 
seen land developments proceed to completion more 
quickly and with greater opportunity for success because 
of much reduced requirements for intergovernmental 
negotiation. 

Provincial or municipal governments may assert regula- 
tory or taxation authority that can undermine the success 
of a development. The potential for such overlaps occur- 
ring should be investigated as part of development plan- 
ning. Overlapping jurisdiction often extends the time re- 
quired to initiate Native developments. Under such con- 
ditions, developments are usually implemented most 
successfully when band governments focus their activities 
on creating good working relationships with other non- 
Native governments, and thereby creating a better busi- 
ness environment for development to proceed. 

A change of attitude among Native people towards 
profit making band corporations is sometimes required if 
Native businesses are to succeed. 

Another problem, often is that band government and 
business management are frequently mixed with usually 
negative results. A band business started and managed 
solely to create jobs and without a view to generating a 
profit can become a drain on band resources and, sooner or 
later, will collapse. A profit making venture can create jobs 
and the revenue necessary to maintain such jobs in future. 

For bands whose reserve development is retarded either 
because of remoteness or a limited resource base, band 
government can play an important role in establishing and 
maintaining strong links with other levels of government 


to overcome these difficulties. For example, the Stuart- 
Trembleur Band of north-central British Columbia suc- 
cessfully negotiated with the provincial government to ex- 
pand their forest base by securing a Tree Farm License on 
off-reserve land. 


Fundamentals for Successful 
Business Management 


by 


Jack Beaver 
Northern Canada Power Commission 
Edmonton, Canada 


The fundamentals for successful business management 
are well known, once more if they are not known, they can 
be learned. The basics include analyzing yourself and your 
business idea or product. Planning your business and ob- 
taining independent opinion as a check on your plans. 
Another fundamental is to start small, within the limits of 
your capability. The successfully managed business ex- 
pands as its management capacity and capability expands. 

One important mechanism through which a band may 
acquire management skills, and sometimes resources, is 
by entering into joint ventures with those already operat- 
ing in the private sector. A successful joint venture enables 
a band to develop the management capacity among its 
people so that Native participants can eventually take con- 
trol of the business and operate it independently. 
However, it should be cautioned that such arrangements 
between Native and non-Native enterprises must be un- 
dertaken carefully. Both parties should be fully aware of 
Native intentions to eventually take control of the busi- 
ness and of the role that the non-Native partner is ex- 
pected to play in fostering Native independence and 
control. 

The essential criteria for measuring success in any busi- 
ness is the size of the figures on the bottom line. If the 
figures are too small or in the red, the venture simply will 
not survive. Shoring-up such a business for social pur- 
poses, such as job preservation, has its place as a tempo- 
rary measure. But a business that does not generate reve- 
nue, and has no hope of ever doing so, becomes dependent 
on government financing. Self-reliance flows from inde- 
pendence; to be independent, a business enterprise must 
generate revenue. 

The relationship of social goals and conventional busi- 
ness practices must be seen in a different light when self- 
reliance has been set as a target. Imposing social purposes 
on a business venture at the expense of generating a return 
comes at a price. Paying the price with government money 
means accepting the ‘‘strings’”’ the ‘‘restraints’’ on inde- 
pendence that comes with the money. 

Native governments should create a favourable environ- 
ment for business, not be in business themselves. Govern- 
ing Native politicians have options available to capture 
revenues to support social goals. Business taxation could 
be internalized on reserve; on-reserve businesses could be 
paying taxes to Native governments. Native governments 
could establish mechanisms to keep dollars in their com- 
munities. Current estimates are that 98 percent of the 
cash spent on reserves in Canada immediately is drained 
off to nearby non-Native communities. Money imme- 
diately leaving the Native community represents a loss of 
on-reserve small business development opportunities. 


Successful business management on reserves requires 
mutual support between Native government and Native 
business. Conflicts in the past have arisen from the in- 
volvement of political bodies in the affairs of businesses. A 
business whose survival is threatened by diversions that 
detract from the bottom line realities can be expected to 
resist such interference. Government and business are, in 
fact, mutually dependent; government provides services 
to its people, businesses provide them benefits in the form 
of jobs and incomes. 

The Indian way of doing things is as applicable in the 
corporate setting, as it is in any other setting. While all 
companies have to operate with profit as the primary ob- 
jective, there are different styles of managing companies. 
Business analysts have concluded that particularly suc- 
cessful companies (Japanese firms are an example) are 
those that manage by consensus. Problems discussed, 
views exchanged, and actions postponed until all the key 
players agree on the move. This is the Indian way, and it 
can be used to ensure success in managing a business 
enterprise. 


SECTION II 


What Works in Joint Ventures and 
Contracting on Major Projects 


CHAIRMAN/MODERATOR: 
Michael Robinson 
Community Programs, 
Polar Gas Project 
Calgary, Canada 


Joint Ventures and Contracting 
by 


Ron Scrimshaw 
Manager, Native Affairs 
Nova, an Alberta Corporation 
Calgary, Canada 


NOVA, with the support of its most senior management 
has an explicit policy which is ‘‘to assist in a practical way 
the Native community’s participation in the growth and 
development of the industrial resource and utility sectors 
of the Canadian economy”; a commitment ‘‘to working 
with Native people to assist them in becoming self-suffi- 
cient participants in the Canadian economy.”’ 

NOVA implements its Native policy in part, via its Na- 
tive Business Opportunities Program which gives Native 
businesses the opportunity to contract on NOVA projects. 
Certain types of work are reserved for Native contractors 
and NOVA splits large contracts into smaller units which 
correspond with the capabilities of Native businesses. Na- 
tive business opportunity officers serve as the Native liai- 
son point with NOVA. They stay in touch with Native 
businesses, providing maximum lead time to Native con- 
tractors so they can mobilize their resources. 

NOVA further assists Native contractors to bid on cor- 
poration projects by waiving bonding requirements in 
many cases. It also has designed a handbook for Native 
enterprises, Basics of Bidding, which details how to pre- 
pare a contract bid. To widen the opportunities available 
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to Native contractors, NOVA actively encourages its con- 
tributors to subcontract with Native companies. In cer- 
tain circumstances, the contract has required that Native 
firms be offered the opportunity to bid. 

NOVA maintains and circulates a Directory of Native 
Businesses which describes in full (sans proprietory data) 
the Native entrepreneurs and businesses with which it is 
familiar, including those that work with NOVA and its 
subsidiaries. The purpose of the Directory is to increase 
awareness of the availability and capability of Native 
enterprises. 

Finally, NOVA supports the development of Native 
businesses by contributing financial and other resources 
to the efforts of other organizations in Alberta, such as 
Indian Business Development Services and the Native 
Venture Capital Corporation. 

Summarizing the results of the Native Business Oppor- 
tunity Program, it was reported that the NOVA companies 
have awarded more than 75 contracts to 45 different Na- 
tive businesses since 1976. As well, NOVA is open to ini- 
tiatives on joint ventures with Native entities and has 
been involved in preliminary discussions on some joint 
venture proposals. 


The Implementation of 
Nova’s Native Policy: 
A Case Study in Native 
Business Development 


by 


George Mallett 
Native Affairs Coordinator 
Husky Oil Operations, Ltd.# 

Calgary, Canada 


Alexander Manufacturing Ltd., a company owned by 
the Alexander Indian Band of Alberta, contributed to the 
construction of the new offices of Husky Oil Ltd. in Cal- 
gary. Through a subcontract with a Calgary firm, Alex- 
ander Manufacturing assisted in the production of almost 
800 wooden doors for the new building. The Husky pro- 
ject was the first major contract for the business of this 
Company which has just recently acquired new wood- 
working equipment to diversify beyond upholstered fur- 
niture manufacturing. 

Husky Oil’s analysis of what works in contracting with 
Native businesses has uncovered several key factors that 
should be present if a non-Native corporation is to be 
successful in securing the participation of Native enter- 
prises. The first and perhaps most important of these is a 
well thought out, written, company wide policy signed by 
the man at the top that clearly states the company goal of 
actively supporting Native businesses. Specific objectives 
that contribute to achieving this goal also should be laid 
out before taking action. 

Having established that certain work should be directed 
to Native businesses, the non-Native corporation must 
select the right firm for the job. It must seek out Native 
firms and contact them about the work. It also must assess 
the capabilities of the Native enterprise, as to physical 
equipment and personnel, and be available to assist the 
Native firm prepare to undertake the work. 


3 Husky Oil is a subsidiary of NOVA. 
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In assisting the non-Native business to secure a con- 
tract, the non-Native corporation must be flexible. Expec- 
tations of what a Native company can do may have to be 
modified in order to match reality. The non-Native firm 
also should be prepared to provide management assistance 
as necessary to help the Native company achieve its goals 
and get the project off the ground. 

At the very least, the non-Native corporation must be 
prepared to pay a reasonable premium to assist Native 
companies. In the case of the Husky contract, the doors 
cost twenty dollars above normal and the guarantee peri- 
ods were shortened. Any costs to Husky were offset by the 
benefits to Alexander Manufacturing. The firm expanded 
the capabilities of its employees through training and ex- 
perience on new machines; its management used the 
Husky contract to leverage the acquisition of new re- 
sources to meet its goals. 

The final step in successfully initiating and implement- 
ing Native contracting is for the managers of both the 
corporation and the Native business to conduct an after 
contract completion follow-up to analyze what went right 
and what went wrong. This last step provides valuable 
information that lays a foundation for helping to ensure 
future success. 


Native Involvement 
Petro-Canada Development 
in the Northwest Territories 


by 


Doug Bruchet 
Manager, Socio-Economic 
Assessment, Petro-Canada 

Calgary, Canada 


Petro-Canada as a major company operating in the 
north is fully aware of its responsibilities to northern resi- 
dents in general and to the Native people in particular. 
Although there are many examples that can be used to 
demonstrate the width and depth of this concern, perhaps 
the best is our Norman Wells Project in the Northwest 
Territories. Therefore, most of my remarks here today will 
center on this project. 

Petro-Canada from the outset recognized that the Nor- 
man Wells Project would require special attention to en- 
sure that northern residents would share fully in the bene- 
fits from this project. Since the majority of the population 
on the McKenzie River Delta Basin are Native, the most 
senior level of Petro-Canada’s management made a policy 
commitment to actively encourage Native involvement. 
This commitment as currently practiced by the Company 
is influenced from two directions. First, and most impor- 
tantly from a Company perspective, it is influenced by the 
considerable efforts of Petro-Canada itself. Second, it is 
influenced by forces external to the Company. 

With respect to the latter the outside influences include 
provisions set out in the exploration agreement. As some 
of you may be aware, the Norman Wells Project, because 
of its location is regulated by the Canadian Oil and Gas, 
Land Administration (COGLA). Under the terms of the 
exploration agreement between Petro-Canada and 
COGLA, northern participation in the project is required. 
Targets for northern employment, training and business 
opportunities are set and reviewed annually. The main 


purpose of course, is to provide employment oppor- 
tunities for northerners. However, as already suggested 
above, in practice most of the benefits accrue to the Native 
community, because the majority of the population is in 
fact Native. 

More recently, other outside influences have served to 
reinforce even more the need for Native participation. As 
a result of land claims settlement, the Committee of Orig- 
inal Peoples Entitlement (COPE) has been formed. This 
Native governing authority serves to stress Natives as op- 
posed to northern employment on what is referred to as 
COPE lands. The influence of COPE is not limited solely 
to COPE lands, but also serves to emphasize the need for 
Native participation throughout the MacKenzie River De- 
lta Basin. Native sharing in the ownership of Petro-Can- 
ada drilling rigs both increases the Native community’s 
ability to increase Native participation in development 
and helps to ensure that Natives share in the benefits that 
flow from the project. 

Aside from the commitment to Native involvement by 
senior management, there are a number of positive steps 
that Petro-Canada has taken to ensure greater Native in- 
volvement in Company affairs. The main one is what 
could be referred to as a two-sided awareness program. 
Included in this program are staff courses designated to 
give employees greater awareness of Native issues. As part 
and parcel of this, visits to northern Native communities 
are arranged so that staff are able to gain first hand know- 
ledge on the needs, aspirations, and concerns of Native 
northern residents. It is felt that such efforts both serve the 
needs of the Company by improving on its management 
capabilities, but also serves the interests of Native people. 

Another phase of the awareness program is the great 
deal of effort put into making Natives aware of the Com- 
pany’s future needs. Such efforts include informing Na- 
tive residents about employment opportunities antici- 
pated within the Company in future. Native business 
leaders are informed about the goods and services that 
Petro-Canada expects to be buying both in the short and 
long-term future. Manuals have been prepared outlining 
how Native business should interact with larger non-Na- 
tive corporations, and how to bid for contracts with Petro- 
Canada. 

Petro-Canada also creates employment and business op- 
portunities for Native people through the administration 
and negotiation of contracts. For example, all business 
contracting with Petro-Canada are expected to demon- 
strate northern participation. Non-Native firms are told 
that bids which involve Native participation as part of 
their proposal are given a competitive advantage over 
those that do not. In one case, a four year lease purchase 
contract with a Native drilling business was made in such 
a way, so as to effectively amortize the costs of the equip- 
ment to do the work over the life of the contract. In other 
words, Petro-Canada was effectively guaranteeing that the 
Native firm could buy the equipment needed to do the 
work required under terms of the contract, and at the 
same time ensuring the firm would own the equipment 
when the contract was completed. 

Petro-Canada’s efforts on behalf of Native people have 
raised both operational and unique political problems. 
Operationally, we have had to develop mechanisms to 
overcome the seasonal and short-term nature of pe- 
troleum exploration activity. Politically, our Company has 
been under pressure to make sure that our policy for 
northern participation is not limited solely to Natives. In 


practice, Petro-Canada has recognized that in order to op- 
erate effectively in the northern environment, efforts have 
to be made to ensure benefits generated by the project flow 
to those that reside in the north. Petro-Canada’s work on 
behalf of Natives in the north is an intrinsic part of this 
effort. It has worked well thus far and it is anticipated that 
it will continue to work well — even improve — in the 
future. 


Joint Venture Agreements 
Between Native and 
Non-Native Businesses: 


by 


Simon Sparklingeyes 
Tribal Chiefs Association 
Goodfish Lake 
Alberta, Canada 


The Tribal Chiefs Association represents six Indian 
bands, who together occupy a territory near the Cold Lake 
Oil Sands Development. A seventh band is expected to 
join the association in late 1984. 

My group has recently entered into a joint venture 
agreement with Esso Resources for the operation of an oil 
industry service rig. Under terms of the agreement, Esso 
personnel are to manage the operations of the service rig 
for three years. During these years, Esso is committed to 
training Native managers and operators. At the end of the 
three year period, the operational aspects of the business 
will be solely in Native hands. After five years, Natives 
will take over entirely from ESSO personnel, assuming 
total responsibility for all phases of this operation. 

As could be expected, there are many obtacles to be 
overcome before it can be concluded that these joint man- 
agements will produce the desired results. Both Natives 
and non-Natives alike, have attitudes that could impede 
success. Both principals to the agreement have policies 
that might have to be adjusted before success can be as- 
sured. Nonetheless, if each side has a desire to proceed, if 
the agreement is proceeded with in good faith, and care is 
taken to build trust based on our experience over the life 
of the agreement, both parties should benefit by par- 
ticipating jointly in the business venture. 


SECTION III 
What Works in Business Financing 


CHAIRMAN/MODERATOR: 
Steven J. Brant 
Brant and Brant Native Development Consultants 
Ltd., Deseronto, Ontario, Canada 


WORKSHOP FORMAT: 
This workshop focused on three potential sources of 
business financing: chartered banks, venture capital 
firms, and government agencies. 
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Venture Capitalists 
and Their Role 


by 


Lester Lafond 
President, 
D.C. Venture Capital Corporation 
Saskatoon, Canada 


Venture capitalists do not make loans, they provide eq- 
uity capital. They invest in a business, becoming a partner 
that shares in both the risks and profits of an enterprise. By 
the very nature of the business, venture capitalists usually 
becomes involved in high risk situations. As a result, the 
venture capitalist usually looks for a high rate of return 
before investing in a business. 

Perhaps the best way to look at a business from a ven- 
ture capitalist’s perspective is to view business ventures 
according to their stage of development. These are: (1) the 
pre-feasibility stage, (2) the development stage, (3) the ex- 
pansion after start-up stage, (4) the growth stage, (5) the 
leverage buy-out stage, and (6) the turn-around stage. 
Stages (2) and (6) generally are not of interest to venture 
capitalists. However, all others are in examining the feasi- 
bility of becoming involved. In each of these other four 
stages, the venture capitalist looks for the following: 


The potential for a high growth and profit. 
The effectiveness of existing management. 
The potential for industry leadership. 

A large market base. 


When examining the venture capitalist’s role with re- 
spect to Native businesses, it should be pointed out that 
up until very recently Native entrepreneurs usually leaned 
towards independence. The Native business did not seek 
to become involved in a partnership. As a consequence, 
most Native owned businesses are either at the pre-feasi- 
bility or development stages without a track record in ven- 
ture capital financing. It is difficult, therefore, to make 
specific unqualified pronouncements about the appropri- 
ateness of venture capital financing for Native businesses. 
Nonetheless, it is possible to outline what generally works 
when financing a business with venture capital assistance. 

A critical element to the success of any business is 
adopting a ‘‘business-like’’ manner or attitude. The basics 
of good business management is the bottom line ap- 
proach. Successful venture capital financing requires this 
same business-like attitude with close attention to the 
bottom line. 

While venture capital financing has some disadvan- 
tages, such as a shared contract through partnership, it 
also offers some very distinct advantages. These advan- 
tages for Native firms, as for others, goes beyond the mere 
injection of funds. For example, it should be kept in mind, 
that although the business capitalist takes a share in your 
business, the business capitalist also shares in the risk. The 
business owner retains ownership of the works and the 
business remains your business. This is important to both 
the owner of the firm and the venture capitalist because it 
is recognized that the owner, who maintains control of the 
firm, takes more pride and works harder than would oth- 
erwise be the case. Pride of ownership and hard work are 
both important elements in the successful operation of a 
business. 

Given the complexities represented by the array of 
agencies and authorities with which Indian businesses 
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must deal, an entrepreneurial business structure seems to 
offer the best potential for success. An incorporated busi- 
ness, separate from band government and managed by en- 
trepreneurs with an eye to the bottom line, can keep the 
competitive edge that can make the difference between 
success and failure. 

To summarize, successful financing through venture 
capital creates a partnership, ‘‘a marriage’”’ in which there 
is acomplementary ‘‘fit’’ between the parties to the man- 
agement of a business, and agreement on goals and a bond 
of mutual understanding and trust between partners. 


Venture Financing: 
A Bankers Perspective 


by 


Harold McBain 
Vice-President, Native Banking, 
Northlands Bank 
Calgary, Canada 


The Native Banking Division of the Northland Band 
operates nationwide and its services are available 
throughout Canada. The Northland Band does not make 
“soft loans’ to finance the start-up of businesses. As with 
any other banking institution it makes loans as an invest- 
ment that is meant to be profitable for both parties. Banks 
are venture capitalists only by accident. Ordinarily, bank- 
ers do not become directly involved in the affairs of a 
business. 

From the viewpoint of a lender, there are two significant 
problems confronting most small and medium businesses 
that require outside financial assistance. One is under- 
capitalization and the other is an absence or lack of finan- 
cial management skills. 

With respect to the former, it should be recognized by 
those seeking financial assistance through a bank, that a 
certain capital base has to be present before a loan is con- 
sidered. Venture capital firms offer one means of injecting 
funds into a business if an owner does not possess such a 
base. While some owners resist the notion of ‘‘sharing”’ a 
business this way, it is better to have a smaller proportion 
of a big pie than 100 percent of nothing. 

The latter of the two significant problems noted above, 
refers to the fact that many businesses are weak in terms 
of having people with the necessary financial skills to op- 
erate efficiently. In some situations these necessary finan- 
cial skills are totally absent. A lender will not invest in a 
business that lacks or is weak in this critical management 
skill. In recent decades, bankers have been ‘‘balance sheet 
lenders’’ but the recession’s devaluation of capital assets 
has changed this thinking. Bankers are now “‘cash flow 
lenders’’ who need to be satisfied that a business will gen- 
erate sufficient income to service a loan. Moreover, the 
owner of the business has to have the financial skills neces- 
sary to manage that income. 

It goes without saying, therefore, that understanding 
the perspective of the commercial lender will contribute 
to the success of a loan application. The lender requires 
that there be recoverable assets (cash, equipment, and the 
like) so that the lender has some protection in the event 
the venture fails and the loan is not paid. It should not be 
considered a personal attack, if approval of the loan is 
conditional on the borrowers having an accountant or ob- 
taining a financial advisor. The vast majority of small busi- 


nesses do not have this type of assistance, and the lender 
does need some assurance that the borrower has the com- 
petence to repay the loan. 
The successful loan application is supported by a thor- 
ough business proposal which includes: 
ethe rationale for the venture (i.e. why start the business 
or expand it), 

¢ market projections, 

ecash flow projections with a rational contingency built- 
in, 

esummaries of the background of the people involved in 
the business. 

After a loan has been approved, a business obligation to 
the lender does not end. The borrower has a responsibility 
to make the loan payment on time, keep the banker in- 
formed on how the business is doing, provide regular re- 
ports on the cash position of the enterprise and report any 
problems that affects the performance of the operation. It 
should be remembered that lenders often can help a busi- 
ness to get out of trouble if they are alerted about prob- 
lems early enough. 

In closing, it should be stressed that today’s bad loans 
were yesterday’s good loans. All loans are good loans to 
start. The key to success in venture financing via a bank is 
for the lender and borrower to monitor the business’s fi- 
nances together. The successful business owner in this 
way gains the lender’s confidence in his or her ability to 
manage the business, and in doing so, improves the bor- 
rower’s ability to obtain financial assistance in future. 


The Federal Native Economic Development 
Program* 


by 


Bertha Joseph and Brian Payer 
Federal Economic Development Program 
Vancouver, Canada 


The Native Economic Development Program (NEDP) 
was established in April of 1984. The purpose of the Pro- 
gram is to assist economic development and self-reliance 
among Canada’s aboriginal people. The Program is funded 
at a level of $345 million over the four year period to 
1988. The fund is managed by an Advisory Board that is 
comprised of twenty members. Sixteen of the twenty are 
Native business and development leaders from across 
Canada. The NEDP is open to applications from all Native 
persons — status and non-status Indians, Metis, and 
Inuit. 

The NEDP is comprised of four elements. The first of 
these is the Native financial institutions element. The pur- 
pose of this element is to create self-sustaining funding 


4 See Dave Walkem’s presentation in the Forest Resource Section, 
pp. 121-123. 


institutions that are controlled by Native people. Such fi- 
nancial institutions provide greater funding access to Na- 
tive people, and at the same time, improve Natives’ ability 
to generate wealth. Under the provisions of this element, 
an eligible institution may be national, provincial, re- 
gional or local in scope and must be an incorporated entity 
in compliance with all relevant federal or provincial legis- 
lation. Furthermore, the institution must be owned or 
controlled by Native people. The articles of incorporation 
must indicate that the institution is to operate to facilitate 
the development of Native businesses, industry and com- 
mercial enterprises. 

Activities eligible for funding include: 1) providing 
business advisory services to Native entrepreneurs, 2) 
providing financial services to Native entrepreneurs, 3) 
establishing, expanding, or modernizing a commercial op- 
eration which is Native owned or controlled, and 4) Na- 
tive acquisition of any commercial operation, under cer- 
tain conditions. 

The amount of funding made available is to be assessed 
against a number of criteria which include: 

* management capacity and management plan, 

«demonstrated potential to be self-sustaining or 
profitable, 

¢ financial management capacity and plans, 

¢ detailed business plan based on a five year projection, 

¢ market evaluation or demonstrated need for proposed 
services and investments, 

*community support, 

¢degree to which other sources of funding will become 
available as a result of a contribution by the NEDP. 

The second element, provides assistance for com- 
munity based economic development projects. Likely can- 
didates for funding include isolated or resource poor com- 
munities. Communities that are starting from “scratch.” 

The third element is the special projects segment. Un- 
der the provisions of this section funding assistance can be 
provided for special projects that will have a significant 
positive impact on Native development. Funding under 
this element is meant to cover those special situations 
where assistance is required to capitalize on opportunities 
that might otherwise ‘‘slip by.”’ 

Under the auspices of the fourth element, the NEDP 
can provide funding for coordination. The purpose here is 
to provide Native people with access, through the NEDP, 
to other federal programs. 

In closing, we would like to stress that NEDP was estab- 
lished specially to assist Native people. The purpose is to 
facilitate Native independence. Please do not hesitate to 
contact our office in Vancouver if we can assist you in 
realizing self-sufficiency and independence through 
sound economic development. 


47 


WORKSHOP DISCUSSION SUMMARY 


Business and Corporate Development Strategies: 
Native Corporate Structures: Perspectives on Choices 


SUB-THEME #2 


The business and corporate strategies workshop was di- 
vided into three sections: (1) Business Management, (2) 
Joint Ventures, and (3) Financing. The focus of the discus- 
sions and presentations in each of the three sections was 
on “what has worked.” Insofar as the workshop partici- 
pants came from a number of different locations 
throughout North America, the experiences vary quite 
considerably. For example, it was seen that in the United 
States the Navajo Tribal Government administers a self- 
government program which encourages joint business de- 
velopment on their reservation by combining traditional 
values and contemporary technology with what are per- 
ceived as Navajo values. 

In Canada, unlike the Navajo experience, a large num- 
ber of Native groups are reluctant to actively encourage 
business development in consort with non-Natives. Many 
appear to be reluctant to adopt the attitude, the orienta- 
tion, that is commonly accepted as necessary to compete 
effectively in the wider business community. Whether 
this is a basic difference between the experience in the 
United States and Canada is not clear from the workshop 
discussions. What is clear, however, is that in both the 
United States and Canada, there is widespread feeling that 
if Native people are to achieve self-sufficiency and inde- 
pendence, then a healthy economic base has to be estab- 
lished through the development of Native controlled busi- 
ness enterprises. The successful development of Native 
controlled business enterprises depends directly on the 
Native people gaining greater access and control of their 
land and resources. 

In both Canada and the United States the necessary in- 
frastructure to support the development of Native com- 
mercial enterprises, at least partially, has been established. 
Financial institutions and business development agencies, 
that are dedicated to the creation of Native business enter- 
prises, are in existence. Some large and medium com- 
panies have developed programs that are especially de- 
signed to increase Native participation in business. Gov- 
ernments in both the United States and Canada have 
established agencies that are charged with the respon- 
sibility to see that Natives have access to the help neces- 
sary to facilitate independent Native business develop- 
ment. The Native people themselves in both countries 
operate numerous Native businesses that are competing 
successfully in a wide range of commercial activities. So 
while there remains a considerable amount that must be 
done to ensure that North American Native people be- 
come active participants in the business activity of the 
United States and Canada, there is every reason to believe 
that with some adjustment, Native citizens can look for- 
ward to even greater success in achieving a higher profile 
in business in future. 

As revealed by the workshop discussion, it would ap- 
pear that the greatest single impediment to Native busi- 
ness success is a failure among Native authorities to dis- 
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tinguish between business imperatives and social neces- 
sities. It was noted over and over again in the various 
sections of the workshop, that when a band allows what 
are perceived as social responsibilities to interfere with 
sound business principles, the results are practically al- 
ways negative. Native governments should operate sepa- 
rately from those who manage and operate businesses. 
Native governments should create an atmosphere 
favourable to business using the various options available 
to them to capture the revenue necessary to finance social 
programs. Those responsible for managing and operating 
a business should, make all their decisions with a view to 
what is best for its long-term success and survival. A busi- 
ness that does not succeed because of poor business prac- 
tices, regardless of how well intentioned the reasons for 
not adhering to sound business practices, merely tends to 
frustrate Native efforts to achieve self-sufficiency and in- 
dependence over the long-term. Moreover, such practices 
seldom result in solving social problems. 

Related to this, is the concern raised in the workshop 
over the sources that should be used to help finance Native 
businesses. Native entrepreneurs, like all entrepreneurs, 
should keep in mind that the sources used to finance a 
business has a direct bearing on the amount of indepen- 
dence the borrowers will have in operating their enter- 
prise. Many Native groups resist becoming involved in 
joint ventures with interests outside of their own band or 
community. The primary reasons for this resistance usu- 
ally results from the recognition that a partnership vir- 
tually always results in some loss of independence or con- 
trol. However, as was pointed out in the workshop, the 
financing of a business, no matter the source, practically 
always results in some loss of control. The price paid with 
respect to government money often is greater, and the ad- 
vantages less, than if funding is obtained in the private 
sector through a bank or even a joint venture capitalist. 


The specific items that were identified that will en- 
gender a greater degree of success in establishing a busi- 
(A) Starting small, within the limits of the capabilities and 

capacity of those initiating the business. 

(B) Developing a business plan which sets out goals that 
realistically take into account the market conditions 
and competitive situation that can be anticipated in 
both the geographic area and in the industry in which 
the firm will operate. 

(C) Preparing a strategy for acquiring the skills, experience 
and help needed to make the business succeed, as iden- 
tified in the business plan (noted in (B) above). 

(D) Conducting a financial evaluation, that identifies po- 
tential sources of funding, the monthly revenues and 
expenses anticipated over the first year (including the 
owner’s salary). Preliminary estimates on the pro- 
jected profits and losses over a five year period should 
be included in the evaluation. 

The following summarizes the discussions and presen- 
tations in the Business and Corporate Development 
workshop: 

(1) There are many examples of successfully operated 
business enterprises throughout North America. Na- 
tive people are functioning successfully in all aspects 
of the business world. 

(2) The most outstanding examples of success are in sit- 
uations where those involved in business, own or 
have access to a substantial resource base. The re- 
source base attracts non-Natives to invest in on-re- 
serve commercial ventures and provides Native en- 
trepreneurs with access to the funding necessary to 
finance business activities. 

(3) Native independence and self-reliance is critically de- 
pendent on Native people obtaining greater control 
over the management and disposition of their 
resources. 

(4) Small business development provides the best oppor- 
tunity for success in achieving such an economic 
base. This is particularly true for Native people, 
where a shortage of skills training and personnel de- 
velopment often limits the Native community’s abil- 
ity to become involved in large-scale enterprises. 

(5) If Native people are to achieve greater inde- 
pend ence and self-reliance, a healthy Native eco- 
nomic base has to be established. 

(6) Government, the Native people themselves, and pri- 
vate industry have established a wide variety of agen- 
cies and programs that are specifically designed to in- 
crease Native business opportunities. Once again, 
however, the success of these efforts are often limited 
by: (i) restrictions on the control that Natives have 
over their resources, (ii) the negative attitude that 
some Native people have towards business, (iii) the 
unrealistic constraints often imposed on Natives as a 
result of rigid interpretation of government regula- 
tions, and (iv) an absence of the skills, training, and 
experience necessary to successfully operate a busi- 
ness enterprise. 


(7) Native people should examine more carefully the 
many benefits that result from obtaining business fi- 
nancing in the private sector. They should be more 
aware of the costs, in terms of lost independence, of 
receiving financial assistance from the government. 

(8) Native people should demonstrate a greater willing- 
ness to participate with non-Natives in joint business 
ventures, that benefit both the Native and non-Native 
partners. From a purely Native perspective, joint ven- 
ture arrangements can provide access to financial re- 
sources as well as to scarce talent and business skills. 

(9) As part and parcel of the concept of joint business 
ventures, Native entrepreneurs should clearly set out 
the rules and their expectations for their non-Native 
partners. This will help eliminate future disappoint- 
ments, and at the same time provide the assurances 
necessary to encourage outside investments and 
participation. 

(10) The imperatives of establishing and operating a suc- 
cessful business enterprise are the same for Natives 
and non-Natives alike. Failure to adopt sound busi- 
ness principles ultimately results in bankruptcy. 
Therefore, it is considered absolutely essential that 
Native government operate separately from business. 

(11) Native government should create a favourable busi- 
ness environment which attracts outside investment. 
Native government should provide the necessary in- 
frastructure (sewage, water, etc.) and encourage the 
responsible development of Native resources. Social 
expenditures should be financed from funds acquired 
through commonly accepted mechanisms. Business 
managers should make all their decisions with a view 
to the long-term success and survival of the enter- 
prise. While a solid economic base will result in im- 
proving the quality of life among Native people 
through time, this can be accomplished only if indi- 
vidual Native businesses are successful over the long- 
term. 

(12) Non-Native government agencies, both provincial 
(state) and federal have a responsibility to remove reg- 
ulations that unnecessarily hinder Native business 
development. 

(13) Consideration should be given to amending regula- 
tions to allow Natives to use their assets as collateral 
for making business loans. 

(14) Government employees have a responsibility to inter- 
pret legislation in a way that is consistent with the 
intention of those who drafted the legislation and not 
in ways that frustrate individual initiative. 

(15) Private non-Native companies should be encouraged 
to gain a better understanding of Native business as- 
pirations, and to establish in writing, policies that ac- 
tively support Native participation in their busi- 
nesses. This is particularly true of companies that op- 
erate in northern or remote areas where employment 
opportunities are scarce and Native people tend to 
reside. 
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CONFERENCE SUB-THEME 3 
WORKSHOP OUTLINE 


WORKSHOP TITLE: 
Fisheries and Aquatic Resources 


CHAIRMAN: 
J.R. (Ron) MacLeod, Department of Fisheries and 
Oceans, Vancouver, Canada 


RECORDING COORDINATOR: 
Howard Paish, Howard Paish and Associates, Van- 
couver, Canada 


WORKSHOP PROGRAM COORDINATORS: 
J.R. MacLeod, 


William EF Sinclair, 
Department of the Environment, 
Vancouver, Canada 


WORKSHOP FORMAT: 
The Fisheries and Aquatic Resources Workshop was 
divided into three phases: 


The first was the panel presentations made by experts 
with practical experience in Native related fisheries alloca- 
tions and development programs throughout North 
America. The second and longest phase was devoted to an 
open discussion among delegates on all aspects of Native 
fisheries, on the progress in achieving self-reliance, the 
identification of opportunities. In the third and final 
phase, the recorders and delegates reviewed the discus- 
sions, summarized the main concerns, and prepared a re- 
port for presentation to conference delegates during the 
final day of deliberations. 


‘ 


Left to Right: Howard Horton, Bill Sinclair, Ron MacLeod, 


Doug Ancona, Lonnie Hindle, Geof Robbins, George 
Hunter 


al 


FISHERIES AND AQUATIC RESOURCES 
PANEL PRESENTATIONS 


Northwest United States Indian Fishing 


Rights: 
Multi-Jurisdictional Resource and 


Harvest Management Problems and Solutions 
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by 


Douglas M. Ancona 
Northwest Regional Counsel 
National Oceans and 
Atmospheric Administration 
U.S. Department of Commerce 
Seattle, U.S.A. 


History of the Treaty Rights 
THE TREATIES 


i 


Under treaties negotiated in the late 1800s, 22 
northwest Indian tribes residing in the Pacific 
northwest ceded lands to the U.S. Government 
and reserved to themselves rights to fish on and 
off the new reservations at usual and accustomed 
(U & A) fishing places “in common with” other 
citizens. These places were primarily in Puget 
Sound and Washington coastal streams and 
rivers. 

Similar treaties were negotiated with four tribes 
who fished in the Columbia River, which forms 
the border between the states of Washington and 
Oregon. 


TREATY ADMINISTRATION CONTROVERSY 


i 


In the early 1970s, concerned that the State of 
Washington was over regulating tribal fisheries so 
as to prevent them from obtaining a fair share of 
salmon under the treaties, the United States, as 
trustees to the tribes, sued the State of Wash- 
ington (United States v. Washington). 

A similar suit was brought involving the four Co- 
lumbia River tribes and the states of Washington 
and Oregon (Sohappy v. Smith also referred to as 
United States v. Oregon and Washington). 


JUDICIAL FINDINGS 


be 


United States v. Washington The Boldt Decision. 
The Court held that the 22 Pacific northwest 
tribes were entitled to share in common with 
other Washington residents (i.e. 50 percent), 
those salmon runs which would, absent prior in- 
terception, return to tribal U & A fishing places. 

United States v. Oregon and Washington The Bel- 
loni decision. A similar finding that the four Co- 
lumbia River tribes were entitled to a fair share of 
the resources was made and a five year settlement 
agreement was negotiated with Oregon, Wash- 


ington, the tribes, and the United States. 

Other Findings. The right of many tribes to regu- 
late tribal fishermen off the reservation was con- 
firmed subject only to State regulation where nec- 
essary to conserve the resource. The court did not 
address the authority of the U.S. Government to 
regulate the tribes in these areas, although, at the 
present time, there is concurrent Federal/ tribal 
regulation of tribal ocean fisheries. 


II Two Impediments To Implementation of the Courts’ 
Decision 


A. MULTI-JURISDICTIONAL MANAGEMENT OF 
SALMON (FRAGMENTED MANAGEMENT) 


He 


Due to the often extensive geographic migratory 

pattern of anadromous fish, many are, at different 

times in their life cycle, subject to management of 

a number of different management entities, some 

with different and/or conflicting management 

strategies. 

Example: Chinook salmon of Columbia River 

origin are subject to management by: 

a. One or more Indian tribes who fish on the 
Columbia River. 

b. One or more Indian tribes who fish in the 

northeast Pacific Ocean off the coast of 

Washington. 

The State of Oregon. 

The State of Washington. 

The State of Alaska. 

The State of Idaho. 

The Canadian Federal Government. 

The Pacific Fishery Management Council and 

the Secretary of Commerce for the United 

States when the fish are outside three miles in 

ocean waters off the coasts of Washington 

and Oregon. 

i. The North Pacific Fishery Management 
Council and the Secretary of Commerce for 
the United States when the fish are outside 
three miles in ocean waters off Alaska. 


mo ne ae 


B. MIXED-SPECIES NATURE OF THE OCEAN 
SALMON FISHERIES 


it, 


Fisheries in ocean waters off Washington, 
Oregon, British Columbia, and Alaska are largely 
non-selective fisheries which cannot distinguish 
among different species or runs of salmon until 
the fish are caught (included are five species of 
salmon [pink, chum, sockeye, chinook, coho] and 
several runs [spring, summer, winter, fall] of each 
species). 

For this reason, avoidance of weaker runs ot 
salmon which are in need of conservation and re- 


habilitation is often difficult, if not impossible, 
unless the harvest of stronger runs is also fore- 
gone and their economic value lost. 


II] The Dilemma of Managing The Ocean Harvest of 
Mixed-Species Species Salmon Fisheries (Law vs. Prac- 
tical Reality) 


A. Ina lawsuit which followed the original Boldt deci- 
sion, a federal court found that the United States as 
well as the State of Washington must manage ocean as 
well as river salmon fisheries to enable the tribes to 
harvest up to 50 percent of each run of each species of 
salmon returning to their U & A places, rather than 50 
percent of all runs in the aggregate (Hoh Indian Tribe, 
et al v. Secretary of Commerce). 

B. Tomany ocean fishermen this decision spelled the end 
of economically viable ocean fisheries; to fishery man- 
agers it posed an impossible management task; to 
many tribes it presented a dream which might be im- 
possible to realize. 


IV Approaches To Solving the Dilemma 


A. CONTINUED LITIGATION 

1. The Courts retain continuing jurisdiction in 
United States v. Washington, United States v. 
Oregon and Washington and Hoh Indian Tribe, et 
al. v. Secretary of Commerce. In the two former 
cases, the Court is assisted in resolving technical 
disputes by a technical advisor. In two of the suits 
the parties are negotiating (Hoh) or renegotiating 
(United States v. Oregon and Washington) long- 
term settlement agreements. 

2. However, the amount of time spent by the courts 
in resolving questions of interpretation of prior 
judicial decisions and questions of the legality of 
certain state-tribal regulatory actions, has not 
been reduced significantly. 


B. NEGOTIATIONS (COURT-ORDERED AND 

OTHERWISE] 

1. Intertribal Often at their U & A places some 
tribes intercept fish which are bound for other 
tribes’ U & A areas, thus depriving the latter tribe 
of its 50 percent harvest opportunity. 

2. State and Tribal As noted above, both the states of 
Washington and Oregon are working closely with 
several tribes involved to produce meaningful 
long-term agreements to resolve the problem. Al- 
aska is not yet involved in these negotiations. Cal- 
ifornia salmon fisheries do not take salmon in 
which the tribes have a legal interest. 

3. Federal, Tribal, and State Many negotiations in- 
volve the U.S. Government as manager of the 
ocean salmon fishery beyond three miles off the 
coast of Alaska, Washington, Oregon and Califor- 
nia and as co-manager of several river fisheries. 

4. International Although it is not yet ratified, nego- 
tiators for the governments of Canada and the 
United States have developed a proposed treaty 
which is being considered currently in effect 
which is limited in its coverage both geograph- 
ically as well as to species managed under it (pink 
and sockeye salmon only). Ratification of this 
treaty is considered by many to be crucial to the 


1 See also Janet Harper Paper pp. 74-75. 


successful resolution of multi-jurisdictional man- 
agement and multi-species harvest problems. 


C. JOINT EFFORTS TO REHABILITATE RESOURCE 
AND RESTORE HABITAT 
1. Most state, tribal, and Federal Government en- 
tities in the United States which are responsible 
for managing and conserving the salmon resource 
agree that money and effort are well spent in re- 
storing the salmon’s spawning habitat degraded 
by mining, logging and hydro development, and 
reducing the destruction of both adult and juve- 
nile fish by hydroelectric facilities (dams) as the 
fish migrate to and from their spawning grounds. 
2. Confederated Tribes and Bands of the Yakima In- 
dian Nation, et al. v. FERC: Recent litigation 
brought by the Secretary of Commerce, the 
Yakima Indian Nation and the State of Wash- 
ington has required the U.S. Federal Energy Reg- 
ulatory Commission to more fully consider the 
impacts of dams on fish when deciding whether 
to relicense hydroelectric facilities. 


Postscript: Non-Treaty Indian Fishing Rights 

The scope of the rights to fishery resources of United 

States Indian tribes who have no treaties with the U.S. 

Government have not been defined. 

B. Many authorities believe the nature and scope of the 
right is circumscribed by the purpose for which the 
tribe’s reservation was created. 

C. Whatever the scope of the right, the solution(s) to any 

resultant problem(s) will likely be among those listed 

above. 


> < 


Impacts of the Boldt Decision 
Fish Allocations on the Columbia River! 


by 


Howard E Horton 
Oregon State University 
Corvallis, Oregon, U.S.A. 


The indigenous people of the Pacific northwest fished 
for salmon (Oncorhynchus sp.) and steelhead (Salmo 
gairdnerie) in the Columbia River and its tributaries for 
more than 9,000 years before the arrival of significant 
numbers of non-Indians. By 1805 the Columbia Basin 
held an estimated 50,000 people whose annual catch of 
salmon computed to 18 million pounds — significantly 
more than is taken today by the combined sport and com- 
mercial fishers. 

The first salmon cannery appeared on the Columbia 
Basin in 1866 and marked the beginning of over 100 years 
of rapid change in the abundance and character of the 
salmon fisheries. Over fishing by both non-Indian and In- 
dian fishermen, together with agricultural and land use 
changes, rapidly reduced the abundance of salmon during 
the early 1900s. Beginning in 1933 the development of 
hydropower and continued habitat degradation further 
eroded the vitality and existence of the salmon runs. By 
the mid 1970s the great river had been harnessed and 
abused and the runs of salmon were severely diminished. 


Indian Fishing Rights 
Indian fishing rights and opportunities suffered along 
with the stock of salmon. Even though the U.S. govern- 
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ment had signed treaties with the various tribes guaran- 
teeing them the right of taking fish ‘‘at all’’ usual and ac- 
customed stations, in common with the citizens of the 
United States, off-reservation harrassment was common 
until the early 1970s. In 1969, Judge Robert Belloni ruled 
in Sohappy v. Smith that the Columbia River tribes were 
entitled to a fair share”’ of the anadromous fish resource. 
Judge George Boldt ruled in United States v. Washington 
that the Puget Sound tribes were entitled to 50 percent of 
harvestable fish. In 1977, the courts defined the treaty 
‘fair share’ for the four Columbia River tribes (Nez Perce, 
Umatilla, Warm Springs, and Yakima) as 50 percent of the 
fish destined to pass above Bonneville Dam. 

In the October 1969 decision in Sohappy v. Smith, Judge 
Belloni identified the limit of the states’ power to regulate 
Indian treaty fishing under the regulations to one where: 
(1) it must be necessary for conservation, (2) it must not 
discriminate actively or passively against Indians, and (3) 
it must meet special ‘‘appropriate’”’ standards to protect 
the treaty fishery. More specifically, Judge Belloni held 
that a state may use its police power only to the extent 
necessary to prevent the exercise of the treaty right in a 
manner that would imperil the continued existence of the 
fish resource. Judge Belloni also ruled that the state cannot 
so manage the fishing that little or no harvestable portion 
of the run remains to reach the upper portions of the river 
where the historic Indian fisheries are mostly located. 
Judge Belloni ruled further that the state regulations must 
give protection to the treaty right to take fish at the Indi- 
ans’ usual and accustomed places co-equal with the con- 
servation of fish runs for other users. And finally, the 
Judge ordered the States to give the tribes appropriate 
notice and an opportunity to participate meaningfully in 
the rule-making process. 

During the next eight years, the states and tribes fre- 
quently sought clarification in the Courts of the Belloni 
standards established in Sohappy v. Smith. In August, 
1975, the Yakima Nation (with U.S. support) sued to re- 
strain the States from allowing lower river fisheries until 
the Indians were assured their share of the harvestable 
fish. Judge Belloni ordered the states to establish sufficient 
escapement to ensure preservation of the resource and to 
guarantee the treaty Indians an opportunity to harvest 
half of the fall run of chinook which would pass their 
fishing sites if there were no down river or marine non- 
Indian fisheries within the concurrent jurisdiction of the 
two states. He then stayed the order to allow the parties to 
develop a comprehensive plan. After extensive negotia- 
tions, the plan was signed by the parties and approved by 
the Court in February 1977. 


A Plan For Sharing 

The document was called A Plan for Managing Fish- 
eries on Stocks Originating From the Columbia River and 
Its Tributaries Above Bonneville Dam. The purpose of the 
plan was to maintain, perpetuate and enhance ana- 
dromous fish and other fish stocks originating in the Co- 
lumbia River and its tributaries above Bonneville Dam for 
the benefit of present and future generations, and to en- 
sure that the Nez Perce, Umatilla, Warm Springs, and 
Yakima tribes are accorded the opportunity for their fair 
share of the harvest by the non-treaty user groups. 

The parties pledged to work cooperatively to maintain 
the present production of each run to rehabilitate runs to 
their maximum potential and to work towards the enhan- 
cement and development of large and additional runs 
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where biologically and economically feasible. 

The plan prescribed sharing formulas on each stock of 
fish and specified that any deficits should be made up 
within a five year time frame. The plan provides for Indian 
ceremonial and subsistence fishing, and specifies that 
hatchery salmon and steelhead released to main or re- 
stored runs above Bonneville Dam were to be shared. 

The plan established a Technical Advisory Committee 
(TAC) to develop and analyze data pertinent to the agree- 
ment including calculations of run sizes for all fish species, 
ocean catches, escapement goals, catch allocations and ad- 
justment, dam losses, habitat restoration, and hatchery 
rearing programs. The Committee was to make rec- 
ommendations to the managing fishery agencies to assure 
compliance with the allocations in the agreement. The 
Committee was comprised of scientists representing 
Oregon, Washington, Idaho, the Nation’s Marine Fish- 
eries Service, the U.S. Fish and Wildlife Service, and each 
Indian tribe. 

It was agreed that upon 30 days written notice by any 
party, after five years from date (February, 1977), the com- 
prehensive plan may be withdrawn or renegotiated to as- 
sure that the terms set forth represent current facts, court 
decisions, and laws. 


Present Status 

In the fall of 1982, the Yakima and Umatilla tribes 
served notice to withdraw from the plan. Judge Craig said 
that he would consider the plan as still in effect until a new 
or revised plan was negotiated. In the fall of 1983, he 
ordered the parties to initiate negotiations to draft a new 
comprehensive plan. In the event an agreeable document 
could not be worked out, he requested independent docu- 
ments from which he would work out a compromise plan. 
The parties asked me to chair the negotiations because I 
represent neutral ground. We have met in committee fif- 
teen times and exchanged over 42 separate documents. 
Our deadline has been extended three times with the latest 
one being on August 15. Judge Craig is temporarily inca- 
pacitated, we are embroiled in fall salmon seasons, and 
progess has slowed to a snail’s pace. 

Currently fish allocations on the Columbia River are 
determined by regulations established by the Columbia 
River Compact. This Compact between Oregon and 
Washington was ratified by Congress in 1918 and remains 
in effect today. It calls for uniform and mutually agreeable 
laws for the regulation, protection, and preservation of 
the fishery resources of the Columbia River. Tribal input is 
through the TAC which gives testimony in a public hear- 
ing before the Compact. Whenever representatives to the 
TAC cannot agree on a joint recommendation, the parties 
may give separate reports to the Compact. The tribes 
claim to self-regulation is generally accomplished within 
seasons or guidelines established by the Compact. When- 
ever the tribes disagree with the Compact regulations, 
they seek redress through the courts to overturn the Com- 
pact laws. 


Progress To Date 

The major failings of the allocation system to date are 
that there is a lack of meaningful input by the tribes to the 
fish regulatory process. Their input is of the same status as 
public testimony. The Columbia River tribes have not 
been fully compensated for fish caught in the ocean out- 
side the jurisdictional (Canadian and Alaskan fishermen 
take about twenty to 40 percent of the up river chinook 
each year) boundaries of Oregon and Washington. Also, 


the state and federal agencies have not shown a full com- 
mitment to the reprograming of lower river, mitigation 
stocks, to sites above Bonneville Dam. 

On the other hand, the tribes have been assured of a fair 
share — 50 percent or otherwise by special agreement — 
of the adult fish which enter the Columbia River and are 
destined to return above Bonneville Dam. The tribes are 
full members of the parties involved in negotiating a new 
fishery management agreement for the Columbia River. 
Much progress has been made, but further litigation in the 
courts is inevitable. 
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Native Participation 
In Alaska’s Commercial Fisheries 


by 


Thomas A. Morehouse 
Institute of Social and Economic Research 
University of Alaska 


Native people make up about fifteen percent of Alaska’s 
total population, but in many small coastal and river com- 
munities, they are a majority. Many observers have com- 
mented that commercial fishing as an occupation has great 
attraction among Natives: it allows them to use tradi- 
tional skills and at the same time earn money. Commer- 
cial fishing also leaves time for the subsistence hunting 
and fishing that most rural Natives still do. 


Present Situation 

At the start of the 1970s, Natives held about 25 percent 
of all permits to operate gear in the State’s commercial 
fisheries; by 1984, they had increased their share to 
around 33 percent, or roughly 4,800 of the total 14,500 
gear operator permits. This increase was due largely to the 
opening of new commercial fisheries in northern coastal 
and inland river areas in the 1970s. Compared with some 
of the State’s older fisheries, these are low-value, low-har- 
vest fisheries. 

Most Native fishermen live in western Alaska. The 
western commercial fisheries cover a thousand mile swath 
from the Aleutian Islands north to Kotzebue Sound, with 
the richest fisheries, mainly salmon and herring, at Bristol 
Bay. Runs of the valuable sockeye salmon into Bristol Bay 
each year are, in fact, the largest in the world. Commercial 
fishing accounts for half to three-quarters or more of all 
cash income in Bristol Bay villages. Northwest of Bristol 
Bay, the quantity and quality of salmon and herring har- 


2 For further information on Native participation including loss of 
entry permits, see Steve J. Langdon, Department of Anthropology, 
University of Alaska, Anchorage, ‘(Commercial Fisheries in Western 
Alaska: Implications of and for State Fisheries Policy,’’ paper prepared 
for Western Regional Science Association Meeting, Monterey, Cal- 
ifornia, February 22-25, 1984. 


vests rapidly decline, and so too, the opportunity to build 
local economies on the commercial fisheries is reduced in 
northern areas. 

Several types of institutions and policies have generally 
had positive effects on Native participation in the Alaskan 
commercial fisheries. The most important of these has 
been the limited entry program for the salmon fisheries. 


Limited Entry 

In 1973, the State Legislature limited entry into the 
salmon fisheries, assigning permits to gear operators based 
on a point system that emphasized economic dependence 
on and past participation in the fisheries. These permits 
can be sold, traded, or given away. 

The limited entry program guaranteed Natives and oth- 
ers a place in the fisheries and protected them from what 
would undoubtedly have been more intense competition 
in the mid and late 1970s, when improved runs and in- 
creased prices made the salmon fisheries very profitable. 
Many Natives and other fishermen have made good in- 
comes over the past decade. However, incomes of Native 
fishermen, who tend to have smaller boats and less effi- 
cient gear, have generally lagged behind those of the fisher- 
men. 

The program has also had some negative effects on Na- 
tive fishermen, the most important of which have to do 
with the current high price of permits. Fishing permits 
have become so expensive that most young Natives can- 
not afford them, and some Native fishermen have sold 
their valuable permits to non-Natives. The table below 
shows the decline in the number of locally owned permits 
in the western fisheries between 1975 and 1982. Local 
fishermen (most of whom are Natives) sold or otherwise 
transferred 320 permits, or nine percent of the total orig- 
inally held by locals, to residents of other areas of Alaska 
or to non-residents during that period. Most of these 
transfers were in the Bristol Bay fisheries, where permits 
in recent years have commanded as much as $100,000. 

These transfers appear to represent a persistent erosion 
of Native owned permits. Such losses can be particularly 
threatening in Native communities where jobs other than 
commercial fishing are scarce.” 


LIMITED ENTRY PERMITS 
HELD BY LOCAL RESIDENTS 
AND OTHERS IN WESTERN ALASKA 
SALMON FISHERIES, 1975-1982 


1975 1982 
Residency Number Percent Number Percent 
Local 3,439 68.9 3,119 62.6 
Alaska Non-local 
601 Let (Aes) ee 
Non-resident 949 19.0 1,087 21.8 
TOTAL 4,989 100.0 4,980 100.00 


SOURCE: Commercial Fisheries Entry Commission 


State and Federal Regulations 

The Federal Fishery Conservation and Management Act 
of 1976, which extended U.S. jurisdiction to 200 miles 
offshore and restricted foreign catch in U.S. waters, en- 
hanced Native entry into various Bering Sea fisheries. This 
extended jurisdiction has also been at least partly responsi- 
ble for the recent surge in Alaska’s western herring fish- 
eries. The International Pacific Halibut Commission in 
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1984 also established a regulation that protected Aleut 
halibut fishermen on the Pribilof Islands from outside 
competition. The commission required non-Pribilof fish- 
ermen to travel more than 250 miles to Dutch Harbour in 
the Aleutians to check in their catches after each day’s 
opening; non-local fishermen could not take enough 
halibut around the Pribilofs in a day to make the long trip 
back to Dutch Harbour worthwhile. 

Several state area management and gear regulations also 
work to the advantage of Native and other rural fisher- 
men. Boats fishing in Bristol Bay can be no longer than 32 
feet, a restriction that favours local Native fishermen who 
generally have small boats. Seiners are prohibited from 
taking herring north to Cape Newenham (on the western 
boundary of Bristol Bay), a regulation that favours local 
fishermen in the northern areas who generally have small 
skiffs equipped with gillnets. The State Board of Fisheries, 
at the request of western Native fishermen, also has desig- 
nated the Cape Romanzof and Norton Sound herring fish- 
eries as ‘‘exclusive area” fisheries, which means that any- 
one who elects to fish in these areas cannot fish in any 
other herring fishery. Non-local fishermen favour the 
more profitable Bristol Bay herring fisheries to the south, 
and in recent years, Cape Romanzof fishermen have gar- 
nered essentially 100 percent of the local herring catch. 


Native Corporations and Others 

Some Native regional and village corporations formed 
under the Alaska Native Claims Settlement Act have in- 
volved themselves in buying and marketing catches of 
rural fishermen. Native fishermen themselves have 
organized a number of production and marketing organi- 
zations. Additional help is available under several state 
loan and other programs as well as from the Community 
Enterprise Development Corporation, a private non- 
profit organization. 

Native fishermen at Cape Romanzof, north of Bristol 
Bay, have shown how several of the factors discussed 
above can create a successful Native enterprise. When vil- 
lagers around Cape Romanzof learned that a commercial 
herring fishery was to be opened there in 1980, they had 
no commercial gear but were determined to enter and 
eventually take over the fishery. They obtained a loan for 
boats and gear from Alaska Resources Corporation, 
formed a cooperative to allocate gear and adopt policies, 
and establish a corporation to service the loan and market 
catches. Native non-profit organizations provided techni- 
cal and other help. The State Board of Fisheries, at the 
request of local fishermen, designated the Romanzof fish- 
ery as an exclusive area fishery (noted above). By 1984, 
local fishermen took essentially 100 percent of the local 
herring catch. 


Progress To Date 

Commercial fishing provides one of the most, if not the 
most, effective means of achieving Native self-reliance in 
Alaska’s coastal villages. It is one of the very few occupa- 
tions that has clear potential for successfully integrating 
the cash economy with subsistence culture activities. On 
balance, traditions, regulations, organizations, and local 
initiative appear to be working in support of Native par- 
ticipation in Alaska’s commercial fisheries, but losses of 
limited entry permits from Native villages is a continuing 
cause for concern. 
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Native Participation in the 
Canadian Arctic 


by 


G. W. Robins 
Director of Arctic and Native Affairs 
Department of Fisheries and Oceans 
Ottawa, Canada 


The Canadian Arctic comprises 39 percent of the land 
mass of Canada, and contains approximately two-thirds of 
the country’s coastal waters. This immense area is charac- 
terized by great geographical diversity and climatic ex- 
tremes. The land has a sparse human population compris- 
ing 25,000 Inuit, 34,000 Indians and Metis, and 41,000 
non-Natives. Ninety-five percent of the Inuit population 
live in communities along the Arctic coastline and on the 
Arctic Islands. Of the Indian and Métis people living in 
the Yukon, 95 percent reside in the Great Slave and Great 
Bear Lake areas along the MacKenzie River Valley. Most of 
the non-Native component is located in the large popula- 
tion centres of Whitehorse and Yellowknife. 


The Fisheries Resource Base 

The Territories offer such aquatic resources as the Pa- 
cific salmon in the west to Arctic char in the north and 
east, and lake trout, whitefish, pike and Arctic grayling 
throughout in freshwater; walrus, seals and whales in the 
offshore, together with Pacific herring in the west and 
northern shrimp, northern cod and grenadier in the east. 
History has shown, however, that unless commercial ex- 
ploitation is tempered with a considerable amount of con- 
cern for the preservation of fish stocks that drastic popula- 
tion declines can occur (e.g. bowhead whale). The Arctic 
ecosystem is a dynamic one which can produce substantial 
crop yields for northerners, but the slow rate of recovery 
of exploited resources must be recognized and manage- 
ment controls instituted if disasters are to be prevented. 


Existing Fisheries and Their Use 

The established fisheries are predominantly traditional 
food fisheries but several successful commercial fisheries 
in the western, central, and eastern Arctic have been estab- 
lished together with a handful of successful commercial 
sports fishing ventures. The latter are operated by non- 
Native, the former mostly by Natives. There are no com- 
monly acceptable estimates on the value of the Arctic fish- 
eries. The information that is available (from the North- 
west Territories and the prairie provinces) suggest that the 
annual commercial production potential is about 26,000 
metric tons. This represents a market value of approx- 
imately $50 million. At present, these same fish stocks 
generate spending by recreational fishermen of approx- 
imately $178 million annually. Native ventures into com- 
mercial fisheries, for the most part, have been successful 
right across the north. Commercial fishing along with 
other activities (such as Native handicrafts) have contrib- 
uted to community economies and have provided the first 
major step towards Native self-reliance. 


Progress To Date 

Progress towards Native self-reliance is now accelerat- 
ing as the winds of change blow through the country. They 
began in the late 1960s with the White Paper on Indian 
Rights, the James Bay and Northen Quebec Settlement of 
1976 and the entrenchment of existing Native rights in 
the Constitution. The emergence of a strong Native politi- 


cal force in Canada has resulted in significant progress 
between the Federal Government and Native groups in 
the settlement of comprehensive land claims. With re- 
spect to the latter, the Arctic has led the way in that one 
final Agreement has been concluded with the Committee 
for Original Peoples’ Entitlement (COPE). There has been 
one agreement-in-principle with the Council for Yukon 
Indians (CYI). Significant progress has been made on an 
agreement-in-principle with the Tungavik Federation of 
Nunavut (TFN) representing the Inuit of the central and 
eastern Arctic. Also negotiations have begun with the 
Dene and Métis in the Mackenzie River watershed. Thus 
it can be anticipated that in the near future the whole of 
the north will be subject to the provisions of land claim 
settlements. 

The COPE Agreement recognizes the Inuvialuit right to 
fish and hunt to satisfy basic needs and to conduct inter- 
settlement trade within the area of the claim. It also gives 
them first priority to marine mammals, within established 
harvest quotas, and protects their existing level of par- 
ticipation in commercial fisheries. Inuvialuit will partici- 
pate in management through equal membership with gov- 
ernment on a Fisheries Joint Management Committee and 
will input to the development of research programs 
through membership on a Research Advisory Council. 
Other claims also are expected to establish similar struc- 
tures to ensure that Native people participate in the deci- 
sionmaking process (an example is the wildlife agreement- 
inprinciple for the Nunavut). All of these together will 
ultimately provide Native people with direct influence on 
the management and development of renewable resources 
in the Arctic. 


Towards Self-Reliance 

It should be cautioned that these agreements will do 
nothing for Native self-reliance unless the agreements are 
implemented effectively. Success will depend on both gov- 
ernment and Native groups working cooperatively — 
both assuming their responsibilities. As Bob Delury, the 
COPE negotiator said after the agreement was signed 
“The settlement will be judged on the basis of the people 
who use the tools, not the tool itself.” 

If Native people are to maximize the economic benefits 
from fish and marine mammals, they must form an effec- 
tive working partnership with government so that the 
blend of modern management techniques and technology 
with Native knowledge and practical experience can pro- 
duce a comprehensive data base and effective manage- 
ment controls. The latter will ensure high sustainable 
yields and help to silence critics of Native harvesting ac- 
tivities within the scientific community and among con- 
servation groups in Canada and abroad. This is an impor- 
tant consideration as effective opposition to commercial 
whaling and the east coast seal hunt have demonstrated. 
Such is the power of public opinion that it is highly un- 
likely that an international whaling industry could be re- 
established, even if increased whale stocks warranted such 
exploitation. The importance of sound resource manage- 
ment cannot, therefore, be overemphasized. 

According to the United Nations Food and Agricultural 
Organization (FAO), improved management may account 
for as much as 50 percent of the projected increase in 
marine fish catch over the next twenty years. This will put 
a heavy burden on fishermen, scientists, planners and 
technicians if indeed this is to occur. The prediction might 
be true for the Arctic providing that the new management 


partnerships which are being created between government 
agencies and Native people do indeed work. 

If Native people are to enhance their self-reliance and 
assume their rightful place in the post settlement era, 
many will need training in both technical and business 
skills. Although the numbers of trained personnel will sur- 
face via the traditional route of high school and university 
— this will take time. In view of this, government must 
develop a fast track mechanism to increase the number of 
competent Native personnel both within government 
management agencies and within the Native organiza- 
tions to meet the number of new jobs created and the new 
responsibilities given under settlement agreements. The 
National Indigenous Development Program (NIDP) to- 
gether with the established Northern Careers (on the job 
training programs) will be helpful in this respect. It is 
hoped that the participants in these government programs 
will help form a solid personnel base upon which Native 
self-reliance will be strengthened in the future. 

The wider use of local resources and the development of 
new fisheries (especially in coastal waters) by Native com- 
munities, as well as the expansion of inter-settlement 
trade, will play a major role in this development. Although 
commercial fish production for markets outside the Arctic 
will continue to be important in the northern economy, 
high transportation costs and competition from southern 
producers will always be a problem. If local consumption 
of fish and wildlife is increased, dependence on southern 
foods will be reduced and local economies strengthened. 
The dollars retained through such an expansion of local 
markets would be available for investment both north and 
south of the 60th parallel. This, together with cash real- 
ized through the fiscal subagreements arising out of land 
claim settlements, should help to foster the goal of self- 
sufficiency. 

The greater use of local resources in the north will re- 
quire a fair degree of ingenuity — such as that demon- 
strated by the Japanese who have created acceptable imita- 
tion crabmeat from fish flesh. The new product has been 
well received in domestic and foreign markets and com- 
mands a high price when compared to the market price of 
its fish base. There has been some research into the use of 
whale meat, blending it with other materials to create ac- 
ceptable products, but more work is needed. 


Existing Prospect 

There are many existing prospects which can generate 
dollars for Arctic economies from both domestic and for- 
eign markets. The emphasis should perhaps be on quality 
rather than quantity and the creation of a truly “Arctic’’ 
product which will command a high price in the mar- 
ketplace. 

Arctic char continues to be a marketable product in high 
demand. However, the emphasis must always be on 
quality improvement. To this end, the Saputit experimen- 
tal fishery near Cambridge Bay must be considered an in- 
genious mixture of traditional know how and modern 
technology. The means has been found to deliver a fresh 
product in premium condition to southern markets. 

A commercial Arctic char fishery employing over 40 
people has operated from Cambridge Bay on Victoria Is- 
land for over twenty years. The annual production is ap- 
proximately 50,000 kg. The streams are fished by means 
of gillnets and the catch is flown to Cambridge Bay for 
processing. This method is expensive and subject to the 
vagaries of unsettled Arctic weather and such factors as 
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aircraft breakdowns. Thus, fish often arrive for processing 
in less than perfect condition. 

The search for a better harvesting method has led to 
experimentation in using the traditional Inuit stone well 
for the purpose of intercepting and holding upstream im- 
migrating char. At the site selected on the Jayco River, 95 
km by air northeast of Cambridge Bay, and Cambridge 
Bay Co-op in cooperation with local Native fishermen and 
the Department of Fisheries and Oceans installed a wire 
mesh weir for the 1980 fishing season. It has been used 
with some modification successfully for each fishing sea- 
son since then. The weir enables char to be collected dur- 
ing their migration and held live until air transportation is 
available. The char are captured with a seine net, killed, 
dressed, and transported to the processing plant in prime 
condition. Using this method quotas can be taken with 
ease, the fish selectively harvested, and valuable fisheries 
management data collected with a minimum of effort. 

Fishermen are pleased with this weir fishery which they 
can operate independently and share the profits on an 
equitable basis. The statistics to date make interesting 
reading. The quota of 11,000 kg of Arctic char were har- 
vested in 1980, 830 char tagged and released and a total of 
33,388 char were counted through the weir before it 
washed out. In 1981, 11,000 kg of Arctic char were har- 
vested, 945 char tagged and released, and 138,573 migrat- 
ing char counted through. In 1982, however, only 5,711 
kg of char were harvested. The 1983 figures are not yet 
available. It is interesting to note that last year, although 
the freezer in Cambridge Bay broke down for a period of 
time, char were held below the weir until repairs were 
completed. This prevented a serious loss of fish and dollar 
earnings which might have occurred if the fish had been 
harvested by gillnet. Although more experimental work is 
needed before the method is expanded to other locations, 
results are encouraging and it demonstrates the benefits of 
combining the talents of Native fishermen with those of 
fisheries management personnel. This augers well for the 
future. 

Such experimentation is not always so successful. In an 
effort to selectively harvest lake whitefish commercially in 
the east end of Great Slave Lake, NWT (an area presently 
closed to commercial fishermen to protect valuable lake 
trout for the sport fishery) an experimental trap net fishery 
was operated in five locations in 1983. The trap nets were 
set at varying depths. They varied in size and in the num- 
ber of pots, wings and funnels. For the purpose of com- 
parison, gillnets were set within 200 metres of most trap 
sets. The results were disappointing. Within each period 
of trap netting the mean catch was consistently low for 
both lake whitefish and lake trout. The success was no 
better even when gillnets indicated there were many fish 
in the area of the traps. It was concluded that while 
changes in net construction such as mesh size may in- 
crease catch, the visibility of the trap to fish may be the key 
factor in trap success. 

Mackenzie Delta herring roe is a major dollar earner for 
Canada! Perhaps not a likely headline, given the avail- 
ability of B.C. herring, but who knows? Recent work on 
the Pacific herring in Liverpool Bay, NWT has produced 
some interesting results. Cooperative studies by the De- 
partment of Fisheries and Oceans (DFO), the Inuvaluit 
Development Corporation of COPE and the NWT, have 
produced vital data on this species and has shown that roe 
of a quality acceptable to the Japanese market probably 
can be harvested in significant quantities. In June 1982, 23 
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out of 27 under the ice sites fished by local fishermen, 
produced a total harvest of 6,900 kg of herring. Of this, 
4,580 kg were shipped to the processing plant in Inuvik, 
producing 398 kg of roe which was assessed as marketable 
by experts in Vancouver. This experiment is another ex- 
ample of effective cooperation and blend of old and new 
technologies. 

It would be a bonus if Arctic herring had superior and 
recognizable qualities which would stamp it as an unique 
Arctic product. This may be true of another recent suc- 
cess: Golden Caviar produced from the eggs of whitefish 
from NWT and the northern prairie provinces. Developed 
by DFO, the product was first marketed successfully in 
1977 and was put into production with the help of indus- 
try in 1978. The results have been impressive with gross 
sales revenues exceeding $250,000. The 1981/82 sales of 
this product were sufficient to warrant a 66 percent in- 
crease in product volume for the 1982/83 season. There 
are many potential sources for this product from Native 
commercial fisheries in the NWT, the prairie provinces 
and northern Ontario. The fact that the caviar has won 
national and international acclaim augers well for the fu- 
ture. This may provide a special payoff for the Inuvaluit in 
that broad whitefish in the Mackenzie Delta have larger 
eggs than their cousins, the lake whitefish. Perhaps such a 
product could be marketed as Arctic whitefish caviar to 
bring an even better price. 


Future 

The future looks bright for Native fisheries in the Arc- 
tic. Economic benefits can be realized both through better 
local use of resources and by the marketing of selected 
products in the south. While such commercial ventures 
will play a key role in the development of Native self- 
reliance in the future, more thought should be given to the 
sports and recreational fisheries and to the non-consump- 
tive use of fish and wildlife both as an additional dollars 
earner and as an effective backup, should traditional har- 
vesting activities be threatened or curtailed by pressure 
groups and adverse public opinion. 

There is presently a small sports fishing industry in the 
Territories. Wilderness fishing opportunities attract an- 
glers from around the world who are willing to pay large 
sums of money to enjoy an Arctic fishing experience. 
These ventures together with the associated infrastruc- 
ture (such as transportation, food and equipment supplies, 
guiding) provide substantial employment and income. 
The industry is presently in its infancy in the north. 

The naturalists have similar interests in the Arctic and 
are willing to pay for the opportunity to explore the Arctic 
landscape and photograph its varied flora and fauna. Who 
better but the Native hunter or fisherman to know where 
to go and what to see? This non-consumptive use of wild- 
life can yield good revenues while leaving the fish, ani- 
mals, and birds to be harvested at another time. Whale 
watching is an emerging activity which falls into this cate- 
gory. There are numerous examples in North America and 
elsewhere, where businesses have been built on this kind 
of activity and where business is growing as people be- 
come more aware of the world around them. 

In conclusion, I would like to emphasize that there are 
many fishing related opportunities in the Arctic for north- 
ern Native people. Success will depend, however, on 
maintaining a healthy resource base, sound resource man- 
agement, and above all, building an effective working 
partnership between government and Native people. This 


will require ingenuity, money, technical expertise, and a 
willingness to experiment and change. Government will 
provide some money and technical competence initially, 
but Native expertise must be rapidly developed. Native 
economic development funds, realized through land claim 
settlements can be used to promote Arctic fisheries de- 
velopment. Native people must be actively involved in all 
phases of fisheries management, including the develop- 
ment of new fisheries, if the full potential of Arctic re- 
sources, and self-sufficiency, are to be realized. I believe 
much of the groundwork in the north has been done 
through the land claims settlement. What remains now is 
for us to make it work. 


Prospects for Aquaculture 
Development on 
Canada’s West Coast 


by 


George Hunter 
Aquaculture Coordinator 
Department of Fisheries and Oceans 
West Vancouver, Canada 


A Worldwide Trend Towards the Use of Aquaculture 
Technology 

Aquaculture is a word that seems to be on many peo- 
ples’ lips these days. While the culture of aquatic organ- 
isms is not anew concept, it is one which is perceived to be 
of rapidly growing significance in a world hungry for sea- 
food products. The world demand for aquaculture prod- 
ucts is expected to increase dramatically over coming de- 
cades primarily as a result of the recent 70 million ton 
plateau reached in the wild harvest. The prospects for fur- 
ther expansion of capture fisheries are not good. There- 
fore, the growing world demand for seafood must be met 
through the use of aquaculture technology. The United 
Nations Food and Agriculture Organization reported a 
total world aquaculture production in 1980 of 7.8 million 
tons, about twelve percent of the wild harvest. However, 
this level was up 43 percent from 1975 and future projec- 
tions indicate that this production could double by 1990. 
Therefore, it is not surprising that aquaculture is consid- 
ered by many to be one of the major economic growth 
industries of the next several decades. 

In addition to the demand generated by shortfalls in 
wild fisheries, the demand for aquaculture products is fur- 
ther strengthened by the ability to use aquaculture tech- 
nology to provide a continuous supply of uniform high 
quality products. Guaranteed supply and high quality 
product are two traits that are particularly attractive to 
market retailers. These are two traits that also are prized 
by consumers, who are willing to pay handsomely for fish 
products that offer such advantages in the marketplace. In 
fact, it is the advantages offered by a guaranteed supply of 
good quality product that could be considered the secret 
of success for aquaculture operations. 


The Norwegian Experience 

Confirmation of the changing prospects for aquaculture 
may be seen in a growing number of international suc- 
cesses. Although this change is occurring in a number of 
countries, one of the most dramatic is the development of 
the Norwegian salmon farming industry. This industry 
has grown from a total salmonid production of 531 tons in 
1971, to over 22,000 tons in 1984 (of which 17,000 tons 


was Atlantic salmon). The development of the Norwegian 
industry was initiated about fifteen years ago primarily as 
a response to an unstable and declining wild fishery for 
Atlantic salmon (a traditionally high valued product in 
Europe). 

A combination of freshwater habitat deterioration (acid 
rain) and international overfishing has reduced the wild 
harvest to the range of 1000 to 2000 tons. Faced with this 
situation, the Norwegians saw the opportunity to rear At- 
lantics in net pens, thus permitting them to take advan- 
tage of high demand for Atlantics and provide employ- 
ment for persons displaced from the wild fishery. Using 
natural fish habitat, much of it is similar to that available 
in Canada, the Norwegians have developed a highly suc- 
cessful aquaculture industry. It is this type of interna- 
tional success, together with the accompanying improve- 
ments in technology, that have reduced both biological 
and investment risks. As a result, many lending institu- 
tions are now prepared to consider supporting aquacul- 
ture ventures. 


The Potential for Aquaculture in Canada 
The tremendous potential for aquaculture development 

in the near future was recognized by members of the in- 

dustrialized nations by their choice, at the Versailles Sum- 
mit Meeting two years ago, of aquaculture technology as 
one of eighteen technologies worthy of joint develop- 
ment. Canada, by virtue of its history of aquatic research 
and development and its abundant natural resources, was 
chosen to lead this development. Thus, Canada has an 
opportunity to further add to the international knowledge 
base and develop an aquaculture industry of its own. And 
while it should be cautioned that the development of Ca- 
nadian aquaculture will require solutions specific to Cana- 
dian problems, the general approach taken by others (par- 
ticularly the Norwegians) offers some important lessons. 

For example, the approach taken by the Norwegians to the 

development of their industry was pragmatic and in- 

volved the identification of constraints and their removal. 

This process already has been initiated in Canada. Several 

reports prepared for the Science Council of Canada and 

the B.C. Science Council, in cooperation with industry, 
have identified major constraints. These include: 

1. Because of an unnecessarily complex regulatory process 
arising from federal-provincial jurisdictional conflict, 
and the traditional common property oriented ap- 
proach to resource management taken by resource 
managers, the right to initiate aquaculture activities is 
severely limited. 

2. Because of a lack of positive policy statements support- 
ing industry development, a lack of adequate industry 
performance data to permit accurate assessments of in- 
vestment risk, and the problems associated with obtain- 
ing terms of tenure, financial backing is difficult to ob- 
tain. The tenure requirements of lending institutions, 
coupled with uncertainty about regulation in the indus- 
try, further hamper the public’s ability to obtain finan- 
cial backing for aquaculture development. 

3. A lack of education and training in advanced tech- 
niques because of a paucity of pilot projects, demon- 
stration facilities, extension services, and general busi- 
ness development expertise. 

4. Because of a lack of industry oriented research and de- 
velopment, extension services (veterinary), critical fac- 
tors of production (such as seed, diets, and marine tech- 
nology), there is difficulty in producing a marketable 
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product. 

5. A lack of market and product development, product 
criteria, and the technology to produce a high quality 
product. 


Removal of Constraints 
The aforementioned constraints clearly indicate that 

some public policy initiatives are required. The two levels 

of government in cooperation with industry should: 

1. Identify aquaculture development as a priority. 

2. Clarify the federal and provincial roles in aquaculture 
to allow for streamlining of the regulatory process and 
coordination of services. 

3. Provide financial support either through direct support 
programs or the provisions of information required to 
allow investment decisions by lending institutions. 

4. Provide for critical infrastructure development in such 
areas as seed supply, education and training, extension 
services, market development, and product quality de- 
velopment. 

5. Provide industry oriented research and development 
and a method for transferring technology. 

6. Ensure compatability with existing fisheries through 
community development and the creation of social and 
economic benefits. 

7. A means of coordinating the delivery of developed pro- 
grams is required. 


Opportunity on the Pacific Coast 

Assuming we can eliminate the aforementioned con- 
straints, there is clearly an opportunity to expand existing 
salmonid and oyster industries on the Pacific Coast. The 
farming of Pacific salmon has been under way for several 
years now. At the present time there are about ten pro- 
ducers with an annual production of 100 to 150 tons per 
year. The industry was originally based on the pan sized 
market utilizing coho salmon. The industry has now 
switched its objective to the production of four to six kilo- 
gram fish utilizing chinook salmon. The salmon farmers 
are very optimistic about the future of this new approach, 
anticipating an ultimate size equal to the Norwegian in- 
dustry. However, future rates of growth will clearly de- 
pend on seed supply and the development of domesticated 
strains with good production characteristics. 

The Pacific oyster industry in B.C. has existed for well 
over fifty years. Traditionally based on bottom culture, in 
1983 the industry produced 150,000 gallons (U.S.) of oys- 
ters worth $1.5 million. Because of a shortage of suitable 
beaches for culture, the future growth of this industry will 
depend on off bottom culture techniques such as floating 
tray and longline culture. Estimates of potential annual 
production from this industry are in the order of 40,000 
tons per year. Future development of this industry must 
also involve the utilizatioa of hatchery techniques which 
have allowed the U.S. industry to make inroads into the 
B.C. market. 

In addition to Pacific salmonids, other finfish including 
Atlantic salmon, herring and sablefish, offer culture pos- 
sibilities. The Atlantic salmon industry in Norway and 
Scotland has developed a sophisticated technology 
through the culture of salmonids. Inquiries regarding the 
importation of this technology to B.C. have been made. 
While these inquiries are being viewed with an open 
mind, any importation of Atlantic salmon must satisfy 
current fish health regulations to ensure the safety of our 
native species. 

Both the herring and sablefish culture strategies evolved 
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as offshoots of the wild fishery. The herring strategy in- 
volves the capture of herring prior to reaching the spawn- 
ing grounds. These herring are held in net pens to matu- 
rity, allowing daily assessment of their condition, and thus 
optimizing the production of the sac roe or roe on kelp 
product. This strategy appears extremely profitable, pri- 
marily because the fish do not have to be fed during cap- 
tivity. However, management considerations must be ad- 
dressed before this technique may be implemented coast- 
wide. 

The sablefish strategy initially proposed involved the 
capture of subsize fish from wild stock which could then 
be grown out in net pens. This appeared to be a profitable 
strategy as the growing demand for sablefish, especially 
the smoked Alaska black cod, could not be met by the wild 
harvest which has a quota of approximately 4,000 tons. 
The capture of juveniles, however, was viewed as a poten- 
tial threat to the wild fishery and therefore an alternative 
strategy has been developed. This alternative strategy in- 
volves the development of culture techniques which will 
permit the spawning and rearing of black cod throughout 
their life history. 

Shellfish culture industries utilizing scallops, abalone, 
clams, and mussels also have potential. Successful indus- 
tries for scallops, abalone, and clams are largely dependent 
on the development of hatchery procedure for these spe- 
cies, and in the case of clams, techniques for protection 
from predators. Seed supply does not appear to be a prob- 
lem with mussels, as natural sets of the blue mussel are 
available. Technical constraints to this industry include 
an, as yet unexplained, summer mortality as well as bird 
predation. Despite this, the prospects for a significant 
shellfish industry on the Pacific coast appear promising. 
(European production of shellfish is expected to increase 
to 462,000 tons by 1985. An even larger shellfish industry 
is currently in place in Japan.) 

In Canada, British Columbia offers the greatest poten- 
tial for aquaculture development. We have on this coast 
environmental conditions ideally suited to the culture of 
aquatic organisms; a variety of potential culture species, 
large available seafood markets in Japan and the U.S.A., 
and an excess of demand over supply for many products. 
Our opportunity is to expand our present aquaculture in- 
dustries for Pacific salmon and oysters and develop new 
ones based on a variety of other species. 


Prospects for the Future 

In conclusion, the future prospects for development of a 
British Columbia aquaculture industry, which are based 
on a variety of aquatic organisms, appear high. Canada’s 
approach, similar to that in Norway, should be to encour- 
age cooperation between participants and between gov- 
ernments. Government should play a role in helping in- 
dustry get started. However, the goal should be to develop 
a competitive and self-sustaining industry that will enjoy 
continued success without long-term government finan- 
cial support. In structuring the industry, particular care 
should be exercised to ensure that the full potential of the 
benefits that aquaculture can provide are used to achieve 
broader socio-economic goals. If there is any single lesson 
that Canada can learn from the Norwegian experience, it 
is that aquaculture can be used to foster community wel- 
fare and enhance the quality of life in small isolated vil- 
lages. Particularly on the west coast, where there is the 
best potential for establishing an aquaculture industry in 
Canada, community oriented operations should be en- 


couraged. Not only has it been demonstrated that small 
community oriented operations have the best potential 
for success, but Native people by virtue of their cultural, 
tradition, and geographic placement will be in the best 
position to take advantage of developments in this indus- 


try. 


Seizing the Opportunity 
A Changing Approach 


by 


Lonnie Hindle 
Director of Native Programs 
Department of Fisheries and Oceans 
Vancouver, Canada 


The relationships between the Department of Fisheries 
and Oceans (DFO) and the Native community over the 
years, to say the least, has been one of outbursts and 
periodic confrontations, the symptoms of a deep rooted 
malaise. Native people are disadvantaged people; they 
look to fish, whether they be salmon, bottom fish or crust- 
acean, as both a symbol of what has been lost and hope for 
the future. The federal and provincial governments should 
seize the opportunity to use fisheries to promote eco- 
nomic and social development founded on our rich fishery 
resources. 


Economic Development Opportunities 

Among the economic development opportunities avail- 
able to B.C. Indian Bands, the greatest potential is in the 
fishery resource. The geographic location, cultural tradi- 
tions, and affinity to the resource provides an abundance 
of opportunities for Native economic development. 
Moreover, the long-term prospects for commercialization 
of the Indian Fishery are impressive. At a time when the 
conventional fishing industry represents a shrinking em- 
ployment base, the development of viable locally based 
activities becomes urgent. While these objectives are 


being dealt with in the development of a national policy 
on Native fisheries and Indian participation in the fishery, 
there are some immediate opportunities to test the con- 
cept of commercialization of Indian fisheries. In addition, 
there are immediate economic opportunities in the alloca- 
tions of underutilized stocks that cannot be taken in the 
traditional fisheries due to the catching capacity of the 
fleet. 

Through co-management and better stock utilization, 
programs can be developed to enhance the resource for the 
benefit of all Canadians. With the expansion of fish hus- 
bandry activities, there can be a coupling with aqua and 
mariculture. In short, by the allocation of spawn on kelp 
licenses, herring impoundments, underutilized stocks, 
surplus salmon stocks, fish farming activities, a co-man- 
agement program can be put together that will both en- 
hance the resource, and for the most part, be self-sustain- 
ing. 

In order to develop and take advantage of these eco- 
nomic opportunities, there needs be multilateral con- 
sultation on the development of policy. In addition, there 
must be a regulatory framework through enabling legisla- 
tion. 


Progress to Date 

In 1983 the DFO and the Qualicum Band of Indians 
piloted a rack fishery; and in the opinion of many, this 
fishery was an outstanding success. In fact, the economic 
analysis stated: ‘‘the results of this analysis clearly show 
that a Native fishery, such as was conducted in fall, 1983, 
is the most efficient method of harvesting surplus hatch- 
ery production from the Qualicum Hatchery.” The alter- 
native considered, a commercial gillnet fishery, is also an 
efficient approach but produces discernably less benefits 
for the Canadian economy compared to the Native opera- 
tion. 


Where Do We Go Now? 

The Native community, the federal and provincial gov- 
ernments must seize upon these immediate economic op- 
portunities to develop a framework for the future. 


WORKSHOP DISCUSSION SUMMARY 


Fisheries and Aquatic Resources 


SUB-THEME #3 


The workshop discussions revealed that, contrary to a 
substantial amount of opinion, Native people in North 
America have successfully competed in all phases of the 
fishing industry including many concomitant activities 
such as sport fishing and guiding. For instance, Natives 
have owned and operated fishing operations in the north 
(Alaska, the Yukon and the NWT), fish processing opera- 
tions on the Pacific coast, and participated in fish manage- 
ment regimes throughout North America. The prevailing 
mood in the workshop was for greater Native autonomy, 
higher levels of Native participation in the indus- 
try,greater input into fishery management operations, and 
a wish to attain self-sufficiency with some government 
assistance, but with a minimum of direct government in- 
tervention. 


It was recognized that there remain many obstacles to 
Native independence both within government and in the 
Native community. The desire to achieve independence is 
sometimes inhibited by a reluctance among some Natives 
to establish businesses in concert with the non-Natives. 
As well, there is the tendency to cling to traditional pat- 
terns that preclude working with specific Native groups 
on ventures of mutual advantage. It was felt, however, 
that a paucity of opportunities within the Native com- 
munity, a general lack of experience in forming business 
enterprises, and a distrust built-up after many years of 
frustration, help to explain some of these attitudes. 

Although important, Native attitudes are not the main 
reasons why Natives are not playing a greater role in 
North American fisheries. In the United States, full par- 
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ticipation is hampered by the failure of many to recognize 
Native traditional rights and the historical importance of 
fishing to the welfare of Native people. Corporations, pri- 
vate groups, and even individuals proceed with activities 
that reduce or destroy the habitat or fish stocks on which 
Native people (as well as others) depend. Other user 
groups, competing for what they consider their fair share 
of the resource, either consciously or inadvertently ex- 
clude Natives from their share of the stocks. United States 
delegates in the workshop described a long series of judi- 
cial or quasi-judicial forums which adjudicate on both Na- 
tive fishing rights and the share of the resource to which 
Natives are entitled. While this long and involved process 
causes concerns and limits Native ability to form indepen- 
dent businesses (at least for the time being), there is good 
reason for optimism. There is reason to believe that this 
process, although painstakingly slow, will ultimately 
work in favour of Native people. 

In somewhat of a contrast to experience in the United 
States, in Canada impediments to self-sufficiency are 
mainly linked to government regulation and bureaucratic 
attitudes, which stifle individual initiative. The Govern- 
ment in Canada, with its Indian Act, prohibits Native peo- 
ple from using Indian owned land for collateral for financ- 
ing Native businesses. This, coupled with what is per- 
ceived to be inflexibility on the part of government offi- 
cials, often prevents Natives from obtaining the necessary 
financing or risk venture capital to start up business enter- 
prises in the fishing industry. Those government funds 
which are available, are often provided in isolation from 
some of the realities of the industry and are subject to so 
many restrictions that Native enterprises have little 
chance of success. Many of those in government, who ul- 
timately determine if a particular Indian business pro- 
posal will receive government support, fail to realize that 
fishing is a risky business. The fishing industry has ex- 
treme highs and lows, and some Native businesses will 
fail, just as there are failures in the general community. 
Not every Native business failure should be considered 
evidence that Indian fishing business enterprises cannot 
succeed, 

Related to this is the problem of successfully competing 
in the fishing industry. It generally is felt among many 
(both inside and outside of the Native community) that in 
order to achieve success in the fishing industry, investors 
have to compete directly with those already in the indus- 
try. In most parts of North America, the fishing industry is 
dominated by large corporations, some with strong inter- 
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national linkages. Any investment group or individual 
wanting to compete in such a climate will have to make 
substantially high investment, accept enormous risks and 
a low probability of success. It is felt this attitude, the 
attitude that it is necessary to compete directly with those 
already in the fishing industry, is one of the major reasons 
why so many of those entering the industry do not suc- 
ceed: 

The approach advocated in the workshop is that those 
wishing to enter the industry should start small busi- 
nesses, with low capital investment requirements, pro- 
duce specialized fish products using presently under- 
utilized fish stocks and cater to local markets. The ‘‘small 
is beautiful’ approach was considered particularly appro- 
priate for west coast Indians who, with traditional ties to 
the resource, and generally close proximity to the fishing 
grounds, could enjoy a distinct competitive advantage in 
producing Indian-recognized fish products for the domes- 
tic market. Small “cottage industry” fishing enterprises, 
would allow for gradual expansion, practical training of 
Indian workers, and encourage innovation without un- 
duly high risk and the need for long-term government 
support. 

Linked to the concept of ‘‘small is beautiful’ and self- 
sufficiency was the view that the aquaculture potential on 
the west coast is substantial. It was generally agreed that 
aquaculture will become a major activity in British Co- 
lumbia in the not too distant future. It is essential, there- 
fore, for the Indian community to be given every oppor- 
tunity to get in on the ground floor. The community itself 
has to take the initiative to ensure that they are in a posi- 
tion to participate in aquaculture developments, an ac- 
tivity that clearly is consistent with Indian lifestyles. 

Critical to Native self-sufficiency is the early settlement 
of Native claims. It is felt that this is particularly impor- 
tant to west coast Indians. The reason for this importance 
is the pending changes in the management and admin- 
istration of British Columbia’s coastal fisheries. If Indian 
people are to share fully in the opportunites available in 
these fisheries in future, then it is essential before alterna- 
tives are foreclosed, to determine the portion of the re- 
sources that will be available to Native people. Settlement 
of fisheries based claims on the Pacific coast would estab- 
lish a framework for similar settlements in other parts of 
Canada, and also would provide Natives and others with a 
better understanding of the economic development op- 
portunities that are available. 

It was emphasized during the discussion that claims set- 
tlements are not only important to Natives, but also to 
industry and to non-Natives. Uncertainty as to when the 
settlement of specific claims might occur, raises a substan- 
tial amount of concern among all Canadians. It inhibits 
private sector investment, delays Native related develop- 
ment, causes uneasiness among fisheries’ managers, and 
generates anxiety among the general population as to the 
nature and extent of final settlements. Until some pro- 
gress towards claim settlements is made, many Canadians 
will continue to harbour an unrealistic and unreasonable 
view of the effects that final settlements will have on indi- 
vidual segments (e.g. commercial, and recreational fisher- 
men) of the Canadian population. 

The early settlement of claims also is important to the 
ability of Native people for financing future develop- 
ments. Native investment initiatives are often frustrated 
by the inability to acquire sufficient financing to establish 
businesses on a sound financial footing. Claims settle- 


ments would provide opportunities for overcoming this 
problem. It would provide the essential collateral for fi- 
nancing innovative, and sometimes risky, ventures, and 
provide a foundation for independence and self-suffi- 
ciency. 

Strongly related to Native self-sufficiency and fisheries 
development is the concept of small community develop- 
ment and the provision of employment opportunities in 
remote locations. Most of North America’s valuable fish- 
eries are located in remote or sparsely populated regions, 
where economic opportunities are limited and employ- 
ment possibilities are scarce. Fisheries development 
provides both government and those who choose to live in 
less populated areas with many advantages. It provides 
governments with the opportunity to create productive 
employment which will contribute to the quality of life in 
isolated communities. It provides those living in remote 
locations with the opportunity to establish fish related 
enterprises, close to a source of supply, and free from the 
burden of transporting raw fish over long distances. The 
competitive advantages that accrue from being close to a 
ready supply of a variety of species cannot be over- 
emphasized in terms of production scheduling, producing 
a quality product, reducing the costs of transportation, 
and storage. Perhaps of even greater importance, the estab- 
lishment of fishing business enterprises is consistent with 
the traditions and lifestyles of those living in remote 
communities. 


The workshop may be summarized: 

1. Native people have successfully operated fishing re- 
lated enterprises throughout North America. 

2. The failure of Native related fishing enterprises nor- 
mally can be attributed to two main reasons: 

(a) attitudes within the Native community itself, 

(b) the difficulties associated with government reg- 
ulations, and 

(c) the rigid interpretation of regulations that often 
inhibit business success. 

3. Although there remains much to be accomplished, the 
ability of Native people to achieve self-sufficiency and 
independence is improving in both the United States 
and Canada. In the United States, court decisions ap- 
pear to be slowly moving toward the Native position 
on fishing rights. In Canada, changing attitudes to- 
wards Native claims and the possibility of claims set- 
tlements, appear to be working in favour of Native 
independence. 

4. The mood of Native people participating in the work- 
shop was one of wanting greater autonomy free from 
government intervention. This is not to suggest that 
government assistance is not needed, wanted, or re- 
quired. Rather, it is that government should help by 
removing obtacles to Native development, by creat- 
ing an atmosphere conducive to success and providing 
assistance that will encourage rather than stifle indi- 
vidual initiative. 

5. There is a need within government to recognize fish- 
eries as an economic development tool for remote 
community and rural development. Emphasis on fish- 
eries development in rural areas would provide job 
opportunities and add to the resource base. The 


greater use of terminal fisheries on the west coast 
would allow for greater precision in fisheries’ manage- 
ment. Native participation in efforts to increase the 
resource base through development and more precise 
management would instill an even greater commit- 
ment to the welfare of the resource within the Native 
community and allow Natives and other users a larger 
share of increased stock production. If this were pro- 
ceeded with immediately and implemented over 
time, other users would not have to reduce their har- 
vest to provide Native people with a share ‘consistent 
with their catch levels in the past. 

The specific initiatives identified that would help fa- 

cilitate Native self-reliance are as follows: 

(a) Extending existing government policies to allow 
for an increase in the length of tenure and num- 
bers of fishing licenses available to Native people. 

(b) Increasing Native participation on boards and 
area management committees to provide Native 
people with greater input into overall fisheries’ 
management. 

(c) Establishing new institutions, such as develop- 
ment councils and corporations within a Native 
system of government to encourage new business 
investment, facilitate training, and stimulate 
joint participation with private industry. 

(d) Establishing new sources of funding, both within 
government and through lending institutions in 
the private sector, to allow Native people greater 
access to risk venture capital. Under the right 
conditions, this would encourage greater use of 
underutilized species and stimulate the develop- 
ment and marketing of new products. 

(e) Native fishing enterprise failures should be 
viewed as learning experiences from which mis- 
takes can be addressed and overcome in future, 
rather than as confirmation that Natives (with 
many successes) cannot own and operate thriving 
businesses. 

(f) Emphasis should be placed on Fisheries as an in- 
strument for economic development in remote 
areas. This would encourage the establishment of 
a small ‘cottage industry” that is not in direct 
competition with existing businesses. It also 
would help stimulate the processing of a variety 
of species (some of which are currently under- 
utilized) and create employment opportunities 
that are consistent with the skills, traditions, and 
lifestyles of Native people. 

(g) Natives should seek out opportunities, and gov- 
ernment should actively encourage Native par- 
ticipation in aquaculture development on the 
west coast. Aquaculture is considered a growth 
industry, which when coupled with the establish- 
ment of terminal fisheries, would improve Native 
access to the resource without displacing other 
users. 

(h) The resolution of the fisheries component of Na- 
tive claims should be undertaken immediately. 
The resolution of these claims would reduce un- 
certainties in the fishing industry, among private 
developers and within the general population. 


63 


: tr i i - q 
: ~~ - 
. ne vigie 
4 - 


¥ wk ; 7 Z 

al é a | af 

aes 
x rine beep ag ° q 

dyer ie 2; 
pany. 

we x 
ows, , 

> : : 

7 : ay 


A : bin ee pant _ 

+ eee | white i ene 

it *4 Pe mee v ; Ta 4 palkegert 
: * P ‘ ann 

: it un ou 


i wes 
Py 4 he 


=) 
i 
os ¥- 
, ? 
| i 
ot : 
; a6 
v 6 - 
wae i Sas 
wet ve 2 ——= 7 ws <a 
ev wohig® tue Deg ghth Canaan : 
Pe Ray Oo erg, | eae, « 


ba wecren 0: aah 


CONFERENCE SUB-THEME 4 
WORKSHOP OUTLINE 


WORKSHOP TITLE: 
Claims Settlements 


WORKSHOP COORDINATOR/MODERATOR: 
Fred J. Walchli 
Senior Negotiator for Native Claims, 
British Columbia Region, Department of Indian Af- 
fairs and Northern Development, Vancouver, Canada 


WORKSHOP FORMAT: 
This workshop was broken down into four sections. 
These were: 


Section I; 
An historical overview of Native and Land Claims in both 
the United States and Canada 


Section II: 
Land Claims in practice: the Nature and legal recognition 
of Aboriginal Title 


Section III: 
The Objectives of Land Claims Settlements 


Section IV: 
Panel Discussion on Claims Settlements: Land Claims and 
the Future 
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Claims Settlements Workshop Session 
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CLAIMS SETTLEMENT 
OPENING COMMENTS AND PANEL PRESENTATIONS 


Claims Settlements 
Opening Comments 


by 


Fred J. Walchli 
Senior Negotiator 
Native Claims 
Vancouver, Canada 


In welcoming all of you to this conference, and in par- 
ticular the claims workshop, it is appropriate for me to 
point out that ever since white man first set foot on the 
North American Continent, our governments have been 
trying to resolve issues related to the use of land and re- 
sources with Natives. Despite these efforts, in both Can- 
ada and the United States, we have not been achieving 
satisfactory settlements. Moreover, from the present per- 
spective, it looks as if these claims issues will be around 
for some time to come. 

In some areas, the United States is further ahead than 
we are in Canada. Nonetheless, Canada is actively pursu- 
ing claims settlements. This is particularly true in British 
Columbia where less than twenty percent of the land, on 
which Natives have indicated they have a right or claim, 
has been settled. This overall situation is further compli- 
cated by the fact that many of the agreements that have 
been established are under challenge by the Indian people 
at present. These challenges usually are based on: 

(1) the belief among the claimants that government has 
not lived up to the obligations outlined in the agree- 
ment either through neglect or misunderstanding and/ 
or, 

(2) the perception that there was an injustice done when 
the agreements were originally negotiated and settled. 

Regardless of the reasons we have not been successful in 
resolving acceptable agreements in either the United 
States or in Canada. It is my hope that through this forum, 
we will be able to stimulate discussion which will pro- 
duce new ideas and different solutions so that better pro- 
gress can be made in future. With this goal in mind, I have 
broken this workshop into four sessions so that everyone 
may participate in all discussions that take place. In addi- 
tion, and as I think most of you will agree, we have been 
successful in getting several very prominent people to par- 
ticipate in our workshop. These people were invited either 
because it is felt that their special experience will stimu- 
late the type of discussion necessary to achieve our work- 
shop goal of developing new ideas, which will contribute 
to greater success in future. 
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SECTION I 


Claims Settlements: 
An Historical Overview of 
Native and Land Claims 
In Canada and the United States 


CHAIRMAN/MODERATOR: 
Fred J. Walchli 


RECORDER: 
John L. Hall 
Claims Analyst 
Office of Native Claims 
Department of Indian Affairs and Northern 
Development 
Vancouver, Canada 


The Development of 
Native Claims in the 
United States 


by 


Peter Taylor 
Solicitor, Senate Select Committee 
on Indian Affairs 
Arlington, U.S.A. 


The Europeans, when they landed on this Continent, 
desired to maintain peace with the Indians. They recog- 
nized that Indians had certain legal rights on the lands that 
they occupied, so the treaty process was the one that was 
entered into from the very earliest landings — the very 
earliest colonial periods. Part and parcel of entering into 
treaties, at least as far as the law in the Lower 48 is con- 
cerned, was a recognition of tribal government to start 
with, which apparently sets us somewhat apart from the 
Canadian experience. Clearly we had to have someone we 
were dealing with that could claim ownership to the land 
and could also speak for the people that were living on the 
land. That automatically constituted a recognition of 
tribal government, a body of people who could put their 
names to paper and transfer titled lands, and assure peace- 
ful relationships. So land purchase through treaties with 
guarantees of peace and other considerations were really a 
fundamental aspect of the European dealings with the In- 
dians in the United States. 

While a very substantial portion of the land acquired 
from Natives was acquired by the way of treaty, an addi- 
tional substantial portion was simply acquired through 


the unilateral act of the United States Government. This 
was indicated in a publication written by Professor Russell 
Barsh of the University of Washington in Seattle, who 
states: 


... from the close of the American Revolution to 
1900 the United States took possession of more 
than two billion acres of land claimed by indi- 
genous tribes and nations. Half of this area was 
purchased by treaty or agreement at an average 
price of less than 75 cents per acre. Another 325 
million acres, chiefly in the Great Basin area 
which is in the west, were confiscated unilaterally 
by act of Congress or executive order without 
compensation. An estimated 350 million acres in 
the contiguous 48 states and most of the State of 
Alaska’s 375 million acres were claimed by the 
United States without agreement or the pretense 
of a unilateral action extinguishing Native title. 


Nonetheless, the treaties dealing period extends from 
colonial times to 1870 when Congress declared that there 
would be no more treaties. 

At the time that Congress declared that there would be 
no more treaties, at least one Indian superintendent wrote 
back and said something to the effect that this was all well 
and good but what are we supposed to do with the rest of 
the land and the Indians? The problem was that we had not 
yet entered into agreements with many Indian tribes, par- 
ticularly in the northwest. Thus, a policy was adopted, 
which instead of requiring ratification only by the United 
States Senate, also required ratification by the House of 
Representatives. In effect, this is merely the normal legis- 
lative process, which served to approve agreements on 
treaties that had been entered into with tribes. During the 
19th century approximately $800 million was put out as 
part of the land acquisition process. 

The most famous case in our Indian law — a very fun- 
damental case — is the Worcester v. Georgia Supreme 
Court decision (1832) which extended negotiation to 
tribes as governments as a matter of law of the land. The 
basis for that decision actually was laid out before the 
adoption of the Constitution in 1789. The court in the 
United States had been used by Indians to adjudicate their 
claims disputes since before adoption of our Constitution. 
However, it was not until the early part of the 19th cen- 
tury, that the first formal attempts of setting up claims 
dispute resolutions were initiated. In 1855, the United 
States Court of Claims was established. With the estab- 
lishment of the Court of Claims, Indians or Indian tribes 
received the right to pursue damage claims against the 
United States for perceived resolutions of treaties. In 1863 
for unapparent reasons, the Congress stripped the court of 
the right to hear claims of tribes on treaty violations. From 
1863 to 1946 the only way a tribe could get a claim 
brought to court was through special acts of Congress. I 
understand this to be similar to the situation in Canada. 
Specifically with respect to the Calder Case, this appears 
to have been the case where the Queen had to approve the 
right of the Nishga to pursue their claim through the cou- 
rts. In the United States, this required the approval of 
Congress to redress through the courts a process which 
was fraught with problems. Before proceeding with this, 
however, I wish to follow through on our policy as it 
provides insight into another question. That is the ques- 
tion of what an Indian claim really is by definition. 

In the first half of the 19th century the general policy 


was westward removal. We would negotiate treaties with 
tribes, we would buy title to Indian land. We would move 
the tribes west, usually quite inhumanely, settle them in 
what was referred to as Indian territory where they were 
supposedly never to be disturbed. But they did not remain 
undisturbed for long. By the mid-1800s we were begin- 
ning to move into a pattern of establishing reservations. 
The policy of westward removal had pretty well reached 
the end of the line by the late 1800s. By that time we had 
decided that tribal governments and Indian reservations 
were an anachronism. A new policy was adopted under 
the provision of a General Allotment Act. The purpose 
was to open up Indian reservations to settlement by home- 
steaders. Basically what we would do is go into the reser- 
vations and allow every man, woman, and child to select 
160 acres of land. If it was up in a dry area like South 
Dakota the allotment might have been 360 acres. If it was 
in highly irrigated type of areas they might say 40 acres, 
but 160 was the standard rule. Each Indian man, woman, 
and child would select 160 acres and then the remainder of 
the land within that reservation was declared surplus and 
was put up for sale to homesteaders, immigrants coming 
over from Europe. The whole object was that the reserva- 
tions would cease to exist, and in fact the tribal govern- 
ments themselves would cease to exist. It was believed 
that Indians would acquire citizenship. At that time, 
United States citizenship was considered incompatible 
with citizenship in a tribe. Thus, the policy adopted in 
1885 with the Allotment Act was essentially one of assim- 
ilation and disappearance. The policy was a complete flop, 
from both the standpoint of the Indians and that of the 
United States. In 1934, once again, reversed our policy by 
reaffirming tribal government essential element in our 
efforts to accommodate resolution to Indian grievances. 

During the 50 year period leading up to 1934 when the 
Indian Reorganization Act was enacted, the Indian land 
base shrank from 150 million acres within the reserve sys- 
tems down to 50 million (roughly what it is today). This 
does not include the lands in Alaska, where I believe the 
tribes have about 40 million acres. But in the Lower 48 it is 
about 50 million acres. I might just point out that of that 
50 million acres, the Navajo Tribe alone has about sixteen 
million. So it can be imagined that the Indian land base 
became, as it is today, somewhat depleted. 

In the 1950s we went through the period of termina- 
tion, which was essentially one of withdrawing federal 
recognition from an Indian tribe. This amounted to a mat- 
ter of saying you are a citizen of the state of Wisconsin, or 
Minnesota or wherever it was, and a declaration that In- 
dian lands are no longer protected from state taxation or 
the enforcement of state laws. The federal relationship 
with you is terminated. This period of termination came 
to an end around the 1960s when we saw that policy was a 
terrible flop. We are still in the process of turning it around 
now. We have had legislation coming through in the last 
few congresses which has restored recognition to tribes, 
and I expect we will continue to see more. So the present 
policy of the government is one of recognizing the Indian 
tribes, extending services to the Indian people through the 
tribes, and providing continued protection of their re- 
source base. This protection is sometimes handled well 
and sometimes it is not. 

This brings us to the question I raised above — that is 
the definition of an Indian claim. The definition that is 
implied through the traditional claims process is one 
which deals solely with rendering monetary judgments 
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for lands that have been taken away. Thus, the only thing 
that tribes receive through the courts from favourable de- 
cisions are monetary judgments. It was because of con- 
tinued complaints from tribes as to the propriety of this 
approach that in 1946, the Indian Claim Commission was 
established. The Commission did not represent a signifi- 
cant advance forward, but it did broaden the concept of 
damages. It did allow future claims because of failure to 
have fair and honourable dealing with government, and 
the establishment of an investigative arm. However, the 
jurisdiction of the Commission was limited to awarding 
monetary damages, and even worse, the Commission’s 
judgments were based on land values at the time of the 
taking with no provision for interest. In any case, the in- 
vestigative arm was never funded and the Committee was 
extinguished in 1977. At the time of extinguishment there 
were 370 claims that had been filed. When broken down 
into separate components this amounted to 611 separate 
documents. 

In the United States it is a rare instance when interest is 
paid for settlements involving aboriginal title. The only 
time that a tribe is considered entitled to interest is when 
the tribe’s title to the land was previously recognized by 
the Federal Government. One of these was in the Sioux- 
Black Hills claim. In this case, the gratuities that had been 
paid by the United States would have extinguished the 
Sioux claim, and they would have gotten zero for the tak- 
ing of the Black Hills. Thus the offsets or gratuities had to 
be waived to maintain the base judgment of $17.5 million. 
With authorization to pay interest, the whole of the claim 
jumped to 100 million dollars. 

The Sioux case is an absolute case in point of the very 
complex, delayed and uncertain process which the United 
States followed in what we would call our claims policy 
during the earlier part of this century, and really, almost 
right up to now. Basically, the Black Hills case comes out 
of the Treaty of Fort Laramie that was entered into in 1868 
in which the Sioux Nation was guaranteed all of the land 
west of the Missouri River in the states of South Dakota, 
Montana, Wyoming and even down into Nebraska. In 
1874 there were rumors of gold in the Black Hills, and 
General Custer led an exploration into the Black Hills to 
ascertain whether this was true. Of course he found some 
and promptly told everybody so that they would come in. 
In 1876 we attempted to negotiate another treaty with the 
Sioux, getting them to cede the Black Hills. The 1868 
treaty had provided that no further treaties could be en- 
tered into without the consent of at least three-quarters of 
the Sioux males. In fact, we only got ten percent of the 
Sioux males to vote on the 1876 treaty. Clearly it was not 
legal, so they took the agreement to Congress and we 
ratified it, enacting it into law. The result was a reduction 
of the Sioux reservation, and the removal of the Black 
Hills out of Sioux lands. The Sioux, needless to say, imme- 
diately complained, they continued their complaints 
through legal processes, seeking redress for what had hap- 
pened. Beginning in 1877, and continuing all the way until 
1920, when they finally got the Special Jurisidictional Act. 
It took them that long to even have Congress respond to 
what had been done to them. With the Special Jurisdic- 
tional Act of 1920, the Sioux filed their claim in the Court 
of Claims (1923). In 1942, the Court of Claims dismissed 
the case on jurisdictional grounds. 

In 1950, after the Indian’s Claims Commission had 
been formed, and a broader base for claims established, 
the Sioux once again filed this claim. This led to the judg- 
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ment in 1974 for $17.5 million, the Court of Claims re- 
viewed the Indian claims judgment and held that the Tribe 
was not entitled to any interest on the taking. The Su- 
preme Court affirmed the Court of Claims’ ruling and in 
1978 we had to pass legislation to allow for the right to pay 
interest. This permitted the tribes to go back to the Indian 
Claims Commission to seek interest, which they did. Asa 
result they were awarded five percent simple interest from 
the date of the taking and that resulted in a judgment of 
about $110 million, which to date, has not been dis- 
tributed to the tribes. Essentially the policy of the U.S. on 
the claims resolution has been one of simply awarding 
monetary damages for those things that have been taken. 
The term extinguishment was used this morning. Ob- 
viously this was the underlying premise of the United 
States federal policy on Indian claims. The presumption 
was that the taking of Indian lands was valid and that 
Indian titles would be extinguished as a result. 

This leads us to why I was probably invited here today. 
That is the idea of settling with Indian tribes, in what 
could be called, a “comprehensive way.”” The very thing 
that happened in James Bay. What the Indians are saying is 
that they want their governments recognized, they want 
jurisdictional parameters worked out, and they want eco- 
nomic development funds. The very things that are being 
sought in the east coast settlement legislation. The Sioux 
Nation, and others, are saying that they do not want the 
money. In fact, they are refusing to take it. The fear is that 
if the money is distributed, then the tribes will lose their 
legal, and perhaps moral right to outstanding claims. The 
Indian people are trying to bring some clarity and defini- 
tion to their government, economic development and to 
the policy of the United States Government with respect 
to the handling of past claims. 

In summary, we in the United States do not have a 
claims policy like Canada, which apparently is somewhat 
of a systematic approach. Ours for the most part, is un- 
clear. This has, over the years, led to substantial dis- 
pleasure. Perhaps we are on the verge of adopting what has 
been evolving over many years, so that the adversarial role, 
commonplace among and between tribes, individuals, lo- 
cal communities, private land owners, and the United 
States Government will become a thing of the past. 


An Historical Perspective 
Native Claims in 
North America 


by 


Thomas Berger 
University of British Columbia 
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In this review, I will start a little bit before 1867, the 
year of Canada’s Confederation. Indeed, I will go back to 
1492, when Columbus first set foot in the West Indies. I 
mention this because we will be celebrating this momen- 
tous occasion in 1992, just eight years from now. We still 
have not worked out a fair accommodation between what 
has become the dominate segment of today’s North Amer- 
ican population, and the Native people who were here 
when Europeans first arrived. 

There is a lot to be learned from reflecting on the events 
that occurred in the years following Columbus’ landfall 
because it was the Spanish who were the first Europeans to 
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reach the new world. They subjugated the Indian people 
of the West Indies. In fact, they actually exterminated 
them. There were about ten million Indian people in the 
West Indies in 1492, within twenty years, virtually all of 
them had been wiped out. The Spaniards followed a policy 
of genocide. The Spaniards captured the great Aztec and 
Inca kingdoms of Mexico and Peru and within a very few 
years had wiped out the Indian people, and they were not 
very concerned. They were not very concerned about the 
justification for all of this. Of course, if you find a new 
continent, find a race of people living there with their own 
institutions, with their own society, their own economy, 
their own religion, their own language, and you take their 
land from them and enslave them, sooner or later, if you 
pretend to be law abiding you have to figure out some 
justification. In the days following the Spanish conquest 
the Spanish scholars, clerics, and lawyers, did try to figure 
out a justification. And in fact the King of Spain was so 
concerned that in 1550 he directed that there should be a 
debate at one of the great universities in Spain. The King 
of Spain brought his scholars together and stated: ‘‘I have 
got a question I want you to answer.” ‘What justification 
is there for me, the King of Spain, to have all these great 
lands of the new world acquired in my name’”?? “I want 
you to come up with the answer to that.” 

Sepulveda, who was a conventional scholar of the time 
said, this is simple, we represent progress, we have God on 
our side, and it is in the best interests of the Native people 
of North America that they should be our subjects, work- 
ing for us. It was necessary that we should enslave them 
because, some races are inferior to others. The opposite 
point of view was put forward by Las Casas, who was the 
priest who had championed the cause of Native people of 
the West Indies. He said, no, these are human beings like 
ourselves and they were placed here on the earth by God 
and they are our brothers and sisters. He said, ‘I have lived 
most of my life in the new world and I know these people 
and they have their own way of life, their own way of 
bringing up children, their own way of educating their 
children, their own religion, their own view of the world.” 
And he said, ‘we have no right to do this.’”’ He said: “I am 
afraid King, that the answer to this question is not a simple 


one. We must obtain the goodwill of the Indian people. 
Only in that way can we have any right to participate in the 
life of the new world.”’ The King never did get an answer 
because the council, the council of scholars and great men 
who had been assembled to answer this question, decided 
that it was unanswerable. They felt that, they could not in 
justice, decide that Europe had a valid claim to the new 
world and yet Europe was prospering on the strength of 
gold and silver brought from the new world. Colonizing 
ships were leaving every day to populate the new world. 
How could they say we have got to pack up and everybody 
must come back home. So they adjourned without ever 
deciding. The King, in a year or two, went into a monas- 
tery and spent the rest of his life there. Forgive me for 
pretending to know a little about this, it is just a pretense, 
but if you read the debate between Sepulveda and Las 
Casas, American scholars have recently unearthed all of 
these materials and translated them. You will find that 
Sepulveda says, “look, it is in the best interests of these 
people, they are uncivilized and they do not know who 
Jesus is, they are running around in loin cloths, it is in 
their best interests that we should bring them all the 
things that we know, such as armaments, manufacturing, 
agriculture, science and industry, and so forth. Anybody 
who says that they are entitled to rule themselves, that 
they are entitled to keep the land, is doing them, in fact, a 
disservice.” 

On the other hand, Las Casas said: “if you look closely 
at these Indian societies, you will find that they deserve to 
be compared with the Greeks and the Romans.”’ They 
have very sophisticated notions of personal and human 
relations, and they have developed agriculture.’’ Because 
he was talking about those societies in the equatorial re- 
gions of Latin America, he said: ‘they have pyramids, 
larger than those in Egypt. I do not know why people 
wanted to build pyramids, but if that is a test of civiliza- 
tion they came out winners.” He said: ‘‘they have mathe- 
matics and astronomy and they have their own idea of 
God. These societies should be considered on their own 
terms and we should deal with them, as one society to 
another, as one civilization to another, in doing that they 
are authentic, they are legitimate.” 

The debate among the scholars of early Spain is most 
interesting, because I find in my travels around the United 
States and Canada that people are still arguing these two 
views. In the United States they only got around to set- 
tling comprehensive claims in this very decade, almost 
five hundred years after the King of Spain had asked the 
question which opened this debate. 

We owe a lot to the U.S. justice system for drawing 
attention to the moral and equity of the issues surround- 
ing this debate in our time. Because, it was the different 
views that were put forth in answer to the King of Spain’s 
question, which continually was used to justify the ac- 
quisition of lands by Indians, If you read the judgments by 
Chief Justice John Marshall, back in the 1820s and 1830s, 
you will find that he asked himself the same question. 
What right did adventureres from Europe have to acquire 
dominion over the land and all its people, who had their 
own governments and societies? Marshall was skeptical of 
the whole theory of discovery. He indicated the need to 
rectify this. The United States with its own laws and the 
foundation that had been erected, had to enforce the laws 
and at the same time had to integrate Indian societies into 
the new federal scheme devised by the founding fathers. 
Judge Marshall developed the idea of domestic dependent 
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nations. He propounded the theory that the domination 
of European power and the sovereignty of European 
power, did not extinguish the title of Native people to 
their land. 

The theory of aboriginal title propounded by Chief Jus- 
tice Marshall back in the 1820s and 1830s was accepted in 
United States law thereafter. The idea was not honoured, 
however. We continually found ways to get around it, un- 
til 150 years later with the Calder case in Canada (1973). 
Until the Calder case was decided by the Supreme Court 
of Canada, the idea of aboriginal title had not been ac- 
knowledged in Canadian law. The Calder case led to a 
change in policy by the Federal Government, and it is in- 
teresting how rapidly that the change took place. Prime 
Minister Trudeau in 1969, here in Vancouver, made a 
speech in which he said that: ‘‘that it comes to aboriginal 
claims by Native people in Canada, for aboriginal title, 
our answer is no. We cannot build a nation on historic 
might-have-beens.”” He said: ‘Indians and Eskimos and 
Métis must take their place as ordinary citizens of Canada, 
and if they are poor, they will be dealt with like other poor 
people. If they require to be educated they will achieve 
education, just like everybody else does and they will be 
Canadians, with a capital C.”” By 1973, owing to the case 
that the Nishga brought (in Frank Calder’s name) and the 
movement by Native people all over Canada, the Trudeau 
government had agreed that it would, in fact, acknowl- 
edge aboriginal title and would consider the comprehen- 
sive claims of the Indian, Eskimo, and Metis people. 

The biggest distinction between Canada and the U.S. in 
terms of settling these land claims is that in the U.S., (I 
hope I am right in saying this) the whole of the Lower 48 is 
pretty well blanketed by treaties. In Canada up until the 
1960s and 1970s we had about half our country covered 
by treaties (Ontario and the western provinces) but the 
others did not. The French did not make treaties with the 
Indians, so Quebec had no treaties to speak of. In British 
Columbia, where enlightenment has always prevailed and 
which was really the last province of Canada to be settled, 
there are no treaties. In this regard, it is of interest to note, 
that because of the late settlement of B.C., the representa- 
tive institutions of government were not established till 
the 1850s and 1860s. The people that dominated these 
institutions were the merchants and farmers of Victoria 
and Vancouver Island. They were not going to make 
treaties with these people because it was felt that they are 
clearly inferior. We will decide where Indians are going to 
live and that, in fact, was the reason for the policy estab- 
lishing Indian reserves on a unilateral basis in British Co- 
lumbia. Then, of course, the Inuit never made treaties so 
that the one-third of Canada which is occupied by the 
Inuit was never subject to treaty. As a result, we had this 
dichotomy that emerged in the 1870s. We had the com- 
prehensive claims process that emerged relating to the 
non-treaty areas of Canada, and the process of specific 
claims which applies to treaty violations. I suppose, simi- 
lar to the Indian Claims Commission and the Court of 
Claims in the United States. 

In Canada, this whole land claims thing seems to be 
achieving its contemporary denouement in the Arctic and 
subArctic regions. I say this because the principal benefici- 
aries of the Nishga case in Canada — there have been 
many good things flow from it — are the Indian, Eskimo 
and Metis people of the Northwest Territories and the 
Yukon. In those areas negotiations have proceeded be- 
cause there are only two parties: the Federal Government 
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and the Native people themselves. 

In British Columbia, we have the provincial govern- 
ment which owns the land — in Canada it is the provinces 
that are the owners of public land — the Federal Govern- 
ment and the Natives. That means you cannot make a 
settlement of a comprehensive claim in British Columbia 
without the participation of the provincial government. I 
have been away a lot, but I think I am right in saying that 
they have refused to acknowledge an obligation to settle 
comprehensive claims based on aboriginal title. This has 
meant that progress has been made in northern Canada, 
but not as rapidly in the rest of Canada. 

Particularly for settling northern claims in Canada, we 
have had the advantage of the Alaska claim to learn from. 
In the United States, having blanketed the Lower 48 with 
treaties, it was realized in the 1960s that they had to settle 
the claims of the Eskimo, Aleut, and Indian people of Al- 
aska. With certain impetus provided by the oil and gas 
industry, which wanted to build a pipeline across Alaska 
from Prudhoe Bay to Valdes, the settlement legislation 
went through the United States Senate and the House 
back in 1971. The legislation is unique because there was 
nothing like it before, and nobody has followed it since. 
Because what Congress did was establish a concept that 
would allow government to avoid dealing with the tribal 
governments. The 200 Native villages in Alaska were not 
viewed as tribes but rather as little villages. Since the in- 
tention was to bring Alaska Natives into the mainstream 
of American capitalism and commerce, it was deemed 
suitable to set up corporations to hold the land. The ap- 
proach was to set 44 million acres aside for the Native 
people of Alaska, set up twelve state chartered regional 
corporations, and create 200 village corporations. Every 
Native person was given 100 shares in the corporation. 
The Native shareholders elect the board of directors, and 
elect a president. The officers of the corporation are the 
board of directors responsible for the management of the 
land. 

In an effort to protect Native interests in the corpora- 
tions, and to allow Natives to gain experience in operating 
the corporations, Congress imposed a twenty year restric- 
tion on the sale of shares. In other words, the shareholders 
of the corporations cannot sell their shares for twenty 
years. After that time the shares can be sold, and the land 
becomes taxable. So after December 17, 1991, when the 
twenty years runs out, all shares will be called in. On Janu- 
ary 2, 1992, new shares will be issued which can be sold in 
the open market. 

As the situation stands right now, Native people must 
retain their 100 shares until, they are called in, otherwise 
they are of no value. However, after 1991, a person in 
debt, might lose his/her shares, through court judgment, if 
those owed money decide to sue. Since shares are of no 
value unless they can be sold, individual shareholders 
might decide to sell their shares. Under such circum- 
stances, somebody (anybody) could go around from house 
to house in one of these small villages, making an offer for 
shares and walk away controlling the company. A large 
non-Native corporation could make tender on January 3, 
1992, offering money for all the shares. The result might 
very well be that non-Natives will end up owning large 
blocks of land. This can be done by buying Native shares. 
Someone wanting such control, does not even have to buy 
a majority of the issued shares. As most of you know, most 
great corporations in Canada and the United States are 
owned by minority shareholders. 


When the Inuit and the Cree settlement was made in the 
northern Arctic in 1975, the Vice President of the regional 
government (Mark Gordon) had a look at the Alaska set- 
tlement, and indicated that he did not want this type of 
settlement. In this Canadian situation, the Cree and Inuit 
set up their own corporations. The membership of these 
corporations is made up of members of the tribes. They 
become members when they are born and cease to be 
members at death. There are no shares that are transfera- 
ble, so the land which is held by the corporation, will be 
held in perpetuity by the Cree and the Inuit. 

In Alaska, all the land, the 44 million acres, is held by 
the corporations, so it is possible that after January 2, 
1992, most of the corporations will be taken over by out- 
siders. The land will flow year by year into the non-Native 
sector of the economy. The other thing that is peculiar 
about Alaska is the land can be taxed. Most of the villages 
in Alaska are engaged in subsistence hunting and fishing, 
just like the villages in northern Canada. Of course, the 
land that you use for subsistence hunting and fishing does 
not usually generate a surplus so there is no money with 
which to pay a tax. And the State of Alaska, which has 
been very prosperous, owing to revenue from oil, has 
found that starting just about 1991 the oil revenue will 
decline. They may have to look to other sources of reve- 
nue. They abolished the personal income tax in the State a 
few years ago. There is no state tax on land, but if in the 
1990s, they are looking around for sources of revenue, the 
40 million acres held by Natives would be an obvious 
target for a state tax. Even a very small tax per acre might 
turn out to be a tax that the corporations could not pay. 
You have to have money to pay taxes. If you do not have 
the money to pay the taxes, then the state can take your 
land away for default payment of taxes. The Cree and the 
Inuit in James Bay decided to reject that model, although 
they found some of the precedents established in Alaska 
were useful. 

The settlement in the MacKenzie Delta benefitted from 
the Alaska settlement as well. The 2700 Eskimos have 
negotiated a settlement that gives them 38,000 square 
miles. This is a much larger per capita settlement than 
what the Native people of Alaska received. Important 
however, is the fact that Canada has agreed that the lands 
given to the Eskimos cannot be taxed. Canada has agreed 
to never tax those lands, except for improvements. That 
means that as long as the lands are used for subsistence 
hunting and fishing activities, and there are no improve- 
ments on the land, there will be no taxes. If the land is used 
for oil and gas development, the Federal Government will 
have to have their share. But as long as it is used for subsis- 
tence hunting and fishing, the Federal Government will 
never impose tax. 

The Inuvialuit in the MacKenzie Delta also adopted an 
approach similar to what was done in James Bay. That is, a 
membership corporation which has no shares. The other 
thing is, that over an area three times as large as the lands 
they hold in fee simple, (an area of about 150,000 square 
miles) they have been given exclusive right to take polar 
bears, black bears and grizzly bears. They have exclusive 
right to take muskox over the whole area and if you look at 
a map of Canada, it is an area about half the size of Alaska. 
These 2700 Inuit also have an exclusive, racially based, 
subsistence preference over the whole area. This includes 
not only their 38,000 square miles, that they have been 
awarded but an additional 168,000 square miles. This set- 
tlement, that comes into force this month, is one that 


shows the lessons that have been learned from all that has 
gone before. The emphasis is not so much on owning land 
in fee simple, because if you own 100,000 acres of tundra, 
it is not as if real estate developers are going to come in and 
start offering you thousands of dollars for lots. The MacK- 
enzie Delta settlement emphasizes access to resources, 
that is access to fish and game, the traditional means of 
subsistence for those people. 

Might I just conclude by saying that all of these settle- 
ments in the Arctic and subArctic regions are, of course, in 
many ways far more generous than what was ever 
achieved in the Lower 48, or in the provinces of Canada, 
because that was the last frontier to be closed. The last 
place that we Europeans went to settle, and the needs in 
the north are different. In the Arctic and subArctic regions 
you cannot grow wheat on the tundra so it is possible to 
work out settlements that still leave the great herds of 
caribou, the marine mammals, and the other resources 
that people depend on. It is still possible to allow settle- 
ments which reflect the needs of the Native people. More 
importantly, for our purposes here today, is the fact that 
we are still struggling with the question that was debated 
between Las Casa and Sepulveda. What is to be done, what 
is a fair accommodation for those of us who are of Euro- 
pean descent, for the original inhabitants. Every genera- 
tion thinks that it has struck that question from the 
agenda, and then it turns up again. It may be that we are 
making a more sincere effort to answer that question in 
our own generation than was attempted in the past. 
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The Canadian experience in implementing land claims 
is very limited. In fact, it is limited to the James Bay and 
the northern Quebec and the north-eastern Quebec agree- 
ments. The first of these two agreements was signed in 
1975, and legislated in 1977. The second one, the north- 
eastern Quebec agreement, which deals with the Naskapi 
of northern Quebec, was signed three years later in 1978. 
So in fact, we are dealing with a very short period, a very 
limited experience, but it is an experience which ought to 
teach us a few lessons. I will not pretend to list the lessons 
that the claimants and beneficiaries should take from the 
implementation of these claims. I will try and point out 
some factors in which both sides to any settlement should 
bear in mind and be prepared. 

It is worth noting that the James Bay Agreements ran 
into trouble in terms of implementation very early in the 
process. In fact, as early as 1980 the Cree and the Inuit 
listed a number of provisions under the Agreement that, 
were not being dealt with, or at least, not being dealt with 
adequately. As a result, hardly five years after the Agree- 
ment had been signed, it ran into difficulties. So many 
difficulties that, in fact, the Federal Government put to- 
gether a review group, a study group. This study group 
was asked to look at the grievances expressed by the Cree 
and the Inuit to try and determine what the difficulties 
were and to recommend solutions. This review was 
headed by my predecessor, the Assistant Deputy Minister 
of Corporate Policy at the time, John Tate, and a number 
of other representatives from other departments in the 
Federal Government. That review led to a report, the draft 
of which was circulated to the Inuit and to the Cree for 
comment. There was a long process of consultation, dis- 
cussion, and clarification. Finally the report came out in 
1982. It is a useful report which I understand can be ob- 
tained from the Department of Indian and Northern Af- 
fairs, entitled: James Bay and Northern Quebec Agree- 
ment Implementation Review. It also is known com- 
monly, at least in my part of the world, as the Tate Report. 
I recommend this book to all those of you who are inter- 
ested in the claims and the implementation process, par- 
ticularly to those claimant groups who are gradually moy- 
ing toward a settlement. The book pinpoints a number of 
weaknesses, on both sides (government and the claimant 
group), that ultimately affect implementation. Of interest 
here, is the fact that as a result of the Tate Report, the Cree 
and Inuit were awarded $60 million, because of expenses 
they incurred as a result of slow implementation. 

The thing I would like to address in this presentation is 
what I refer to as the ‘morning after headache.”’ After a 
settlement has been under negotiation for several years, 
and an agreement is concluded, there is a feeling of elation 
which is proportionate to the frustrations of the previous 
years. But once the claim is settled, the agreement is 
reached, signed, sealed, legislated, there is a morning after 
which is sometimes difficult to deal with and even painful. 
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These headaches are experienced on both sides, by the 
beneficiary group as well as by those on the government 
side. The principle cause of these headaches after the set- 
tlement is the frustrations. 

There are a number of factors that contribute to this 
frustration. The first and most immediately visible is the 
frustrations that have to do with long years of negotia- 
tions. During the negotiations period, the expectations 
amongst the constituents of the beneficiary group become 
very high. These negotiations often go on for a very long 
time. As a result, once the agreement is signed, those who 
are party to agreement expect immediate visible results. In 
other words, they expect the world to begin to change. 
When the universe does not immediately begin to unfold 
in a way which is consistent with the high expectations 
that were established during the period of negotiations, 
impatience and frustration become apparent. 

The second frustration factor, is what I candidly refer to 
as the inertia of government. The Canadian Federal Gov- 
ernment, like governments everywhere and all large ad- 
ministrations, has an inherent inertia. The constituents of 
the beneficiary group, already impatient, is confronted 
with this inertia. This inertia is unavoidable because, hav- 
ing completed the claims settlement, a new relationship 
between the beneficiary group and government begins. A 
new relationship requires new attitudes on both sides, yet 
the same old people are involved, the same traditions of 
the bureaucracy are in place, and hence, the same institu- 
tional attitudes. It is easy to affect changes in the attitudes 
of individuals, after all they understand from first hand 
experience what is necessary, but it is extremely difficult 
to change the attitude of an institution. The old structures 
remain the same, and government has difficulty restruc- 
turing. Thus, the institutional attitudes, that are part of 
the overall structure of government, contributes to an in- 
ertia that causes frustration. 

The third frustration factor has to do with the problems 
of interpretation of the negotiated settlement agreement. 
By the very fact that an agreement has been negotiated 
over several years, the meaning of what has been agreed to 
becomes clouded. It can become biased. The interpreta- 
tion of what has been agreed to might be quite different in 
the minds of those who participated in the negotiations. 
In some cases, these differences may result from the fact 
that some participants may not have been present at par- 
ticular negotiating sessions. In others, it may be the result 
of the negotiating teams agreeing to leave certain language 
unclear or in general terms, simply to avoid unnecessary 
delays that would impede progress. There are, as well, 
differences in interpretations that result simply from the 
fact that the two main parties to the negotiations, the gov- 
ernment and the beneficiaries, have different interests, 
and that each party chooses to interpret the agreement in a 
way that will best serve the interests of the group that they 
represent. Then there are, of course, the gaps in the final 
agreement, that almost always lead to discrepancies in 
interpretation. 

The fourth reason for frustration is the complexity of 
the structures that are set up because of the agreements. In 
the agreements that have been reached thus far, James Bay 
and COPE, there have been dozens of boards, commis- 
sions, and committees provided for within the substance 
of the agreements. Some of these committees, boards, 
commissions are large and others are small, but each has a 
specific purpose. The responsibilities of one may affect the 
responsibilities of another. It may be that certain plans 


will have to be reviewed by more than one committee 
before action can be undertaken. The whole process can 
take time and cause delay. Therefore, the complexities of 
the structures that the claimant groups, as well as govern- 
ment, have to deal with, is a major factor in contributing 
to the ‘“morning after headache.” 

A fifth factor, which is related to the complexities of the 
structures, is the shortage of trained staff. The number of 
committees, the number of new activities in which the 
beneficiaries have to become involved, is often beyond the 
capacity of the claimant group. It takes many, many years 
before enough trained people are available to properly 
provide input into these committees. The beneficiaries, of 
course, can take a slice by slice approach that limits full 
participation to only those committees for which appro- 
priately trained personnel are available, and expand on the 
level of participation as trained staff come on stream. 
However, this in itself raises serious problems. For exam- 
ple, if you cannot provide immediate input to an environ- 
mental committee, things will happen and the beneficiary 
group will have lost the opportunity to participate in deci- 
sions which were provided for in the agreement. 

A shortage of trained personnel is certainly one of the 
difficulties that the beneficiaries faced with the James Bay 
Agreement. I suspect that it is a problem in the Western 
Arctic claims settlement as well. Each of these two groups 
were represented by a super core team during the negotia- 
tions, but more than super negotiators are needed to put 
all the structures into place when the settlement is finally 
reached. Good people are needed, and if they are not part 
of your team, they have to be acquired. It is the necessity 
of having to acquire outside people that raises the risk that 
the beneficiaries, two years after final settlement, will be 
in fact, administered and advised to death by external ad- 
visors. Unless care is taken by the claimant group to train 
their own people, they will find themselves with a whole 
host of outside advisors who will end up administering 
the settlement for them. 

A sixth frustration that contributes to the ‘‘morning 
after headache” is the nature of the business decisions that 
have to be made. There are large amounts of money that 
flow to the beneficiaries as a result of settlements. There is 
land, and other resources, and all of these require deci- 
sions with respect to their allocations and use. These in- 
vestment decisions will ultimately determine the degree 
to which the beneficiaries will benefit from the acquisition 
of these resources. What does a group of beneficiaries do 
with $10,000,000 all of a sudden? Certain skills are re- 
quired to make such decisions, that are not available 
within the recipient community. Yet the constituents do 
not want outsiders making the decisions for them. The 
beneficiaries want a say in the level of risk they are willing 
to take, the amount of return that will be generated, and 
the suitability of the investment with regard to their own 
specific situation. This causes a lot of dilemma for the 
community causing difficult political situations, and fur- 
ther adding to the frustrations that result from land 
claims. 

Finally, there are the frustrations that are caused by so- 
cial changes within the communities. No community, not 
Native or any other, can become the recipient of large 
amounts of money and resources without experiencing 
certain social changes. These changes have been witnessed 
in James Bay and in the Northern Quebec agreements. For 
example, I visited Chisasibi, previously known as Fort 
George. As a result of special circumstances — a dam had 


to be built — the entire community had to be moved a 
mile or two to a new site. A new community had to be 
established with new buildings, new facilities, such as a 
community centre, a new school, etc. Consequently, there 
was deep social change. The generation gap between the 
older generation and the youth became more pronounced. 
There were youth problems, family problems, problems 
with social structures, and problems of adjustment. Many, 
if not most of these problems are attributable to the settle- 
ment, and for the most part, could not have been avoided. 

The point I am trying to make here is not that claims 
settlement is not a good thing. There is, in those situations 
where settlements have been completed, a feeling of ac- 
complishment, a positive feeling which gives optimism 
for the future. The recipient community has acquired 
some tools they hope to use to participate more directly in 
the regional, national, and international economy. The 
community will be able to influence their own future and 
determine the future of their children. The important 
point is that the parties to the agreement should have real- 
istic expectations about the difficulties associated with 
claims settlement and make plans to avoid the major pit- 
falls before final settlement takes place. 

In closing, I would like to stress that the easiest part of a 
settlement is the money part. I am not saying that the 
money part of the agreement is not without its difficulties, 
only that compared to the soft edged provisions the 
money part is relatively easy. The really difficult aspects of 
a settlement are the soft edged provisions that provide for 
participation in the management of resources, self-gov- 
ernment, or interfere with other adjacent communities. 
When it comes time to deliver on these soft edged provi- 
sions, the risks are high that the settlement will end up 
being only a transfer of funds and nothing else. So, I would 
urge all of us here to look very closely at the way these are 
implemented, to avoid the downside of settlements that I 
have outlined for those of you here today. 


Claims Settlement 
in Practice 


by 


Ted Wilson 
Director Office of Indian Resource Policy, 
Ministry of Natural Resources, 
Ontario, Canada 


I would like to share with you, here today, some of my 
thoughts and experiences on claims as they relate to our 
experience in Ontario. As most of you are probably aware, 
there have been no comprehensive claims settlements in 
Ontario during modern times. There are some claims, 
seen by the claimants as comprehensive claims, but none 
of these are at the settlement stage. Therefore, when I 
speak of claims, I think in terms of injustices, or things 
that are seen to be injustices. Further, I think it should be 
recognized that we are not only dealing with land, but the 
many things that flow from the land. This is consistent 
with what I feel is the view that Native people have of 
claims. Natives tend to think of the land as a complete 
entity, which includes the game, the fisheries, the trees, 
the water. We should all see claims in these terms and not 
only in the context of a discrete resource. We should see 
claims as including all of the resources I referred to above, 
as well as the integrated administration of these resources, 
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self-government, and the establishment of institutions re- 
ferred to earlier by Clovis Demers. 

When we talk about claims settlement in practice, we 
have to do this with a view to the objective of claims settle- 
ments. This will be the topic of tomorrow’s discussion, so 
I merely state here that the objectives of claims settlement 
have to be clearly defined if we are to achieve success. 
Furthermore, I do not believe that claims settlements have 
only one objective, but many of them. Not all of them 
relate directly to rights, or what we refer to as aboriginal 
rights. In actual fact, I think we would all agree that we do 
not have an agreed upon definition of aboriginal rights. 
Despite this we have done fairly well in many respects. 
My judgment is, therefore, that even though we may not 
have such a definition in the near future, we should agree 
to continue to implement those parts with which we can 
agree, rather than hold off settlements until we have full 
agreement. In other words, go ahead with those things 
with which we can agree rather than hold up the process. 

In Ontario we have a number of things that are issues 
which are viewed as part and parcel of claims, with which 
I do not necessarily see as related to claims. However, I 
suppose it does not matter because they are things with 
which we must deal, and things that eventually will have 
to be resolved. One of the outstanding issues is the matter 
of dealing with land that once was surrendered by Indian 
people to be sold for the benefit of the bands. This land 
was surrendered to be sold, but has never been sold. Some 
of this land was surrendered more than one hundred years 
ago and has never been sold. I know of no disagreement 
among the bands, the Government of Canada, and the 
Ontario Government about allocating the benefits from 
these land transfers. I think that, notwithstanding some 
legal issues, the benefits from these transfers should ac- 
crue to the Indian people. However, there is a major job 
that has to be done in sorting out the unsold from the sold 
lands; sorting out which surrendered land has become part 
of the local township fabric; determining which of these 
lands is held in the private sector, or held by the Crown. 
Some Indian people have demonstrated patience, but it is 
something that is frequently referred to in conversation, 
and something I think you will agree, is unfinished 
business. 

In closing, I would like to repeat that claims not only 
pertain to land, but all the other things referred to above. I 
mentioned earlier that we in Ontario have not had any 
comprehensive settlements in contemporary times, but 
we have had such settlements in the past. Some of the 
earliest in Canada were in Ontario. They started in the late 
1700s and went through the 1800s. These early settle- 
ments varied in complexity, in comprehension and in the 
satisfaction of parties concerned. They were not perfect, 
but in retrospect, they did give recognition to the need to 
have government deal with Indian people to resolve these 
claims with more than just land in mind. 


1 See Howard Horton pp. 53-55. 
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Washington State Indian Settlement: 
Treaty Fishing Rights! 


by 


Janet Harper 
Consultant, 
Office of Native Claims 
Vancouver, Canada 


My purpose, here today, is to provide some insight into 
what has happened with respect to Indian fishing rights in 
western Washington State over the last ten to twelve years. 
Before proceeding with this, however, it should be pointed 
out that the inclusion of the Washington State situation, 
in a discussion of claims settlement, is a bit anomalous, 
because what has occurred in Washington is a result of 
legal decision and not the result of negotiated claims set- 
tlement. However, I think perhaps that it may point out 
some of the pitfalls of doing things through the legal sys- 
tem, as opposed to through negotiations, when we review 
how things have turned out. It also should be noted that 
the resource we are talking about is located in western 
Washington, and is restricted to fish — primarily salmon. 
In this presentation, I will first of all provide a brief de- 
scription of the Boldt decision for those of you not famil- 
iar with it, then I will briefly discuss the positive and nega- 
tive results of the decision. Finally, I will discuss how the 
lessons learned as a result of Boldt might benefit Canada. 


Boldt Decision 

In the mid 1800s there were a series of treaties signed in 
western Washington. The treaty area is essentially the Co- 
lumbia River drainage, which includes those watersheds 
that flow into Puget Sound and directly into the Pacific 
Ocean. Under the condition of these treaties, the Indian 
people gave up their rights to most of the land of Wash- 
ington in exchange for several considerations. One of 
these considerations was that the Indian people, party to 
the agreement, would retain the right to fish in common 
with other citizens of Washington, at usual and ac- 
customed places. It should be recalled, that at that time, 
the Indian people dominated commercial fishing in Wash- 
ington. It was only after the non-Native population grew, 
that the Indian share of the commercial catch slipped from 
almost 100 percent to in the neighbourhood of seven per- 
cent. In any case, as was pointed out by Mr. Demers in his 
presentation, it is sometimes the phrases used in agree- 
ments, which ultimately result in cause for concern. It was 
the use of the term ‘usual and accustomed places” that 
ultimately became quite critical in determining Indian 
fishing rights in the courts. 

The intention of the legal action that resulted in the 
Boldt decision, was to clarify what the wording of the 
treaty meant. After three years of research and testimony, 
there were all kinds of questions. Where and what are 
usual and accustomed places? What, in terms of total 
catch does usual and accustomed mean? What does in 
common with mean? Judge Boldt, in his decision, decided 
that “in common with” meant that the Indian tribes were 
entitled to 50 percent of the fish passing by usual and 
accustomed places. 


Subsequent to Boldt 

Prior to the Boldt decision, the State was managing their 
fisheries so that virtually all of the harvest was taken be- 
fore entering the waterways. The result was that few fish, 


that were not needed for spawning to perpetuate the 
stocks, got back into the rivers, where usual and ac- 
customed places were located. This led to further legal 
action on the part of the Indians. Eventually after consid- 
erable hassle back and forth, the Federal Court decided to 
retain jurisdiction in the case. This meant that the tribes 
and the State were able to appeal each other’s management 
decisions regularly. They do so regularly. As a result, there 
are many decisions under appeal. 


The Current State of Affairs 

The salmon mangement system, in the State of Wash- 
ington, involves several agencies. The primary ones in- 
clude: The Fisheries Management Council, which man- 
ages from the three mile to the 200 mile limit. The State of 
Washington Fish and Wildlife Agency, which manages in- 
side the three mile limit. The Indian Fish and Wildlife 
Agency, that results in each tribe managing their particu- 
lar fishery. There are, as well, several other agencies in- 
volved, so that by the time they get back to the spawning 
grounds they pass through as many as seventeen different 
management jurisdictions. 


The Results of the Boldt Decision 


On the positive side: 

(1) The Indian catch has risen, especially for sockeye, 
which has risen very significantly. Overall it has risen 
from five to eight percent to almost 33 percent in 1981. 
In some cases, Indians are catching up to, and exceed- 
ing 50 percent of the catch. 

(2) As a result, the Indian people are enjoying more 
money, and consequently, greater independence. 

(3) The members of Fisheries’ specialists and support staff 
involved in Fisheries’ management has increased. 
More information on stocks is available faster, to sup- 
port improved management. There also are strong in- 
dications that stock abundance has increased. 

(4) Indian people are able to intervene more readily on 
projects that affect fish survival. 


On the negative side: 

(1) There were the ““morning after problems” which were 
outlined earlier by Mr. Demers, such as changes in atti- 
tudes when dealing with new resources and hydro- 
electric power. Related to this is the fact that some 
individuals have benefitted and others have not, which 
in itself causes problems. 

(2) There has been an increase in the number of fishing 
boats, which further exacerbates what was already a 
serious situation prior to the Boldt decision, where too 
many boats are chasing too few fish. 

(3) The management system has become over complex 
and expensive. 

(4) There is no provision for agreements between tribes, 
thus the bottom-up approach, where every tribe deter- 
mines his own catch and assesses its own results cre- 
ates problems which will probably increase in future. 


Summary 

In summary, I would like to say that the Washington 
example is interesting to deal with because participation 
in the fishery has been increased, the level of community 
viability and the general well-being of the tribes has been 
improved significantly. The tribes, in general, have gained 
in terms of wealth and expertise and influence. The actual 
technical basis of, what would be called claims settlement, 
does not exist, but I think we can learn a lot from some of 


the problems which have occurred. This is especially true 
in terms of future fishing agreements. We can also learn 
from the reaction which occurred in western Washington, 
which shows how bitter people can be about settlements. 
There was a significant amount of bitterness and some 
violence even over the Boldt decision and the resultant 
management changes. There are a lot of pitfalls to a legal- 
istic approach, especially in the absence of cooperation 
and willingness to make the court decision work. There is 
a need to coordinate different groups. If groups are going 
to have management authority over a fishery, each group 
must have to cooperate and coordinate their efforts with 
other groups that deal with the same run. There is also a 
need to establish some method to resolve disputes, to deal 
with the problems. I would think that it should be possible 
to set up a review board which could deal with these dis- 
putes and root out some of the problems, which come up 
as a result of basic disagreement. The Washington settle- 
ment, if you want to call it that, is by no means perfect, but 
I think it has had definite benefits for the tribes, and I 
think there are many lessons that we can learn in terms of 
putting together settlements in Canada. 


The Law in Relation 
To Aboriginal Title 


by 


Michael Jackson 
Faculty of Law 
University of British Columbia 
Vancouver, Canada 


What I want to talk about briefly is the whole question 
of the importance of the law in relation to aboriginal title. 
One of the things which I think very clearly came out of 
the presentation in relation to the Indian rights to fish in 
the State of Washington, is that until the Boldt decision in 
1973, even though there was a treaty which guaranteed 
rights, those rights in fact had been systematically denied 
and ignored for close to one hundred years. It was the 
court case which led to a settlement, albeit a settlement 
imposed by a Federal Court judge. In the same way in 
Canada, you can see the importance of the law if you look 
at the whole question of settlement of claims. The James 
Bay Cree had a legal right guaranteed to them, by legisla- 
tion in 1912 — the Quebec Extensions Act. It was only 
when they went to court in the early 1970s that that right 
took on meaning. At that trial, the judge said that they had 
legal rights; they had an aboriginal title to lands. Further, 
he indicated that there was an obligation upon the 
Province to negotiate with the Cree. Even though this rul- 
ing was overturned on appeal, the law was sufficiently 
equivocable so as to seem to indicate that a case was there. 
In response, the Provincial Government of Quebec, rather 
than risk everything on the final outcome of a court case, 
agreed to settle. In the same way, the James Bay Cree, 
rather than risking everything on the final outcome of a 
court case, agreed to the settlement. And so the law in that 
regard played a very pivotal role in helping to determine 
what rights Native people had based upon aboriginal title. 

If we go back to the same year as the James Bay case, 
1973, we have to look to the Calder case. I am very happy 
to see that Frank Calder is with us this morning. That case 
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also plays a pivotal part in the modern era of settlement of 
claims, because as I will show you in a few minutes, the 
whole idea of aboriginal rights has a very, very long his- 
tory. If you talked to lawyers in 1972 in British Columbia, 
or anywhere else, and said, ‘well, what do you think of 
Native peoples’ aboriginal title?’’ The answer by most law- 
yers would have been one of the following: What is that? 
We never studied that when we went to law school! Ab- 
original title, does that really exist? Even the Prime Minis- 
ter, in 1971, talked about it as some kind of vague concept 
which really was not law. It was only when the Calder case 
went to the Supreme Court of Canada, that six judges 
talked about aboriginal title. However, even though they 
split on the question of whether it continued to exist in 
British Columbia, or had been extinguished, six of the 
seven judges agreed that it was a legal concept. They 
agreed that it had a legal meaning. It was within months of 
the decision that the Federal Government agreed to start 
settlement of outstanding Native claims. And so the court 
case and the process of settlement, which has now been 
with us in the modern context for the last ten years, can be 
traced directly to the Calder decision. In that same way, 
the James Bay settlement can be traced directly to the liti- 
gation instituted by the James Bay Cree. Also, in that same 
way, the Washington settlement, if you want to use those 
words, can be traced directly to the 1973 Boldt decision. 

Having pointed out the critical importance of law cases 
in the settlement of claims, I want to just unwind a little 
bit and ask the questions: What is the law? What are ab- 
original rights? What does it mean when the Canadian 
Constitution entrenches the existing aboriginal rights of 
Native people? Is there a shared understanding of what it 
means when the law says aboriginal rights? Does it mean 
the same thing as when Frank Calder and his people talk 
about aboriginal rights? In order to understand, perhaps it 
is important to go back several hundred years. If you want 
to know what aboriginal rights are all about in practice, as 
opposed to some esoteric theory, it is very relevant to look 
at what happened in the 18th century. In this century, 
Native nations had real power and influence in North 
America. If you look at the negotiations which took place 
in the 18th century between about 1720 and 1760, among 
the six nations of the Iroquois Confederacy and the Amer- 
ican colonists and the British Crown, you get some sense 
of what aboriginal rights are all about. 

What the British accepted was the fact that the Native 
people had, what could be termed a right to territorial 
integrity. Those lands which they occupied as their hunt- 
ing territories, as the places they lived, were to be regarded 
as theirs unless and until they agreed to surrender them. 
Within these territories they retained the right of self- 
government. They retained the right to practice their own 
religions, to administer their own systems of land tenure, 
to manage their own resources. And in the treaties which 
took place in the 18th century, the various Native nations 
party to the treaties agreed to a form of association with 
the British Crown. Some of the treaties talked of a protec- 
torate relationship, in which the Native nations retained 
certain lands as theirs. They surrendered certain other 
lands to the British Crown for settlement. And in relation 
to a third category of lands, agreed to assign certain land to 
the protection of the Crown in return for concessions. 
Thus, in all of this, there is a recognition of some recipro- 
cal relationship in which the British Crown recognizes 
that Native nations continue to exercise their rights over 
lands which they do not give up. 
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That particular concept of aboriginal rights, the concept 
to territorial integrity, the concept of political self-deter- 
mination, is very clearly expressed in the 18th century 
treaties with the Iroquois. If you look at the Royal Pro- 
clamation of 1763, you will see that this reflects the idea 
that certain areas of North America are recognized as 
areas of Indian interest. Areas in which Indian people re- 
tain all their rights, except those which they expressly give 
up. It is, in fact, a nation to nation relationship. Native 
people having the right to exercise within their own ter- 
ritories all the rights which the British Crown exercised 
within its own territories. 

Of course that position of power, that balance of power, 
changed very dramatically at the end of the 18th century, 
and throughout the 19th century. As it was changing, for 
the very first time the courts of North America were faced 
with the question of what really is the law? The practical 
relationship between the Crown and the Indian was all 
very well, but if the courts had to decide, there was uncer- 
tainty as to the answer. It was during the 19th century that 
a number of very important court cases took place. These 
cases are important, because they are the foundation of 
modern Canadian law on aboriginal rights. 

These important court cases first came to prominence in 
the 1830s, and initially did not involve Indian people. One 
of the curious things, not lost on Indian people, is that 
some of the most important cases on aboriginal title, were 
cases in which the Indian people were not represented. 

The first of these important cases is a case called John- 
son and Graham's Lessee v. McIntosh. This is a case where 
some speculators had bought land from one of the Indian 
nations in Illinois. Subsequently, that particular nation en- 
tered into a treaty with the Federal Government of the 
United States and surrendered certain lands, including 
those lands they had already sold to the speculators. The 
Federal Government, then made a grant to someone else 
and the question was, who owned the land, the people 
who had received the land from the Indians in the first 
place, or the people who had received the land from the 
Federal Government after the treaty? It was in that kind of 
context the court had to decide what rights to land Indian 
people have. 

The second case (Cherokee Nation v. State of Georgia) 
that came up did involve Indians because what happened, 
was that one of the American states sought to annul all the 
laws made by the Indian nations of the Cherokees. The 
specific question was whether or not the State of Georgia 
could do that, and if it could, whether in doing so it abro- 
gated a treaty between the Federal Government and the 
Cherokees. The importance to the Cherokees was in the 
fact, that the treaty guaranteed their rights to their own 
lands. It guaranteed their rights to self-government. 

It was within the context of issues like this, that the 
courts had to first deal with aboriginal rights. It was in 
these cases, and cases like these, that the doctrine of ab- 
original title emerged. In some ways, these court cases can 
be perceived as an attempt to make sense out of the his- 
tory of North America. The United States Supreme Court 
took the position that when the English first came to 
North America, and the settlers were granted charters to 
settle land, these charters determined the legal relation- 
ship between the English Crown and the settlers. They did 
not affect the rights of Native people. The Native people 
continued to exercise an aboriginal right to the lands, 
which they had traditionally occupied and that right con- 
tinued until they surrendered those rights or until they 


were conquered in a just war. 

Moreover, the Supreme Court took the position that the 
discovery of North America gave the English the right to 
prevent the Indians from selling their land to anyone else. 
In other words, discovery gave the discovering nation 
what is called a preemptive right, only the discovering 
nation could acquire land from the Indians. The implica- 
tion of this principle was, that when the English dis- 
covered Virginia, the English courts would not recognize 
an Indian sale of land to the Portugese or to the Spanish. 
The discovery of that land affected the Indians in the En- 
glish courts to the extent that the English courts would not 
recognize any sale to anyone else, but otherwise it did not 
affect Indian rights. They continued to own the land, they 
continued to be able to deal with the land as they saw fit, to 
administer their own laws, subject only to this one excep- 
tion that the English courts would not recognize a sale to 
any other foreign country. 

Another case, the Worcester v. State of Georgia case, the 
court went further and said that Indian nations continue, 
not only to own their land, but they continue to exercise 
their rights of self-government. The court talked of Indian 
nations’ relationship to the American Federal Govern- 
ment as that of a dependent domestic nation, and it made 
the analogy between the Iroquois, the Cherokee and some 
of the smaller nations of Europe, in which for purposes of 
political convenience and economic assistance, ally them- 
selves with a larger more powerful neighbour and put 
themselves under that neighbour's protection. They do 
not surrender their rights of self-government, they do sur- 
render their lands, but they work out a relationship for 
mutual protection. And that was how the American cou- 
rts characterized the relationship between Indian nations 
and the Federal Government. The Native people continue 
to exercise the right to ownership of their lands and re- 
sources. They continue to have the right of self-govern- 
ment, subject to the limitation that they cannot sell their 
land to anyone else, including private individuals. 

This doctrine of Indian rights, since that time, has been 
cut down. Perhaps the most vivid illustration of this is the 
Calder v. Attorney General of B.C. case. It was with the 
Calder case in 1973, almost 150 years after the U.S. deci- 
sions, that the courts again examined the modern concept 
of aboriginal title. The Calder decision relied heavily upon 
these earlier U.S. decisions. The Nishgas had never sur- 
rendered their land, never entered into an agreement 
where they gave up their lands. In describing aboriginal 
title, the judge who ruled in favour of the Nishgas, indi- 
cated that the case rested on whether there had been any 
acts or legislation that took away title, or actions by the 
Nishga in which they had given up title. The court deemed 
that the Nishgas were not disputing the right of the Cana- 
dian Federal Government to take away their title, but 
rather that the Federal Government had never explicitly 
taken title away. 

Quite clearly, the Nishgas do dispute the right of the 
Federal Government to dispossess them without their 
consent. However, so much had changed in 150 years 
from the original doctrine of aboriginal title to the modern 
doctrine, as the courts have come to interpret it, that the 
modern doctrine accepts the possibility that the aboriginal 
title of the Native people to use and occupy their tradi- 
tional lands can be taken away without their consent. The 
major difference between the traditional historical doc- 
trine, which was reflected in the treaties between the Iro- 
quois and the British in the 1 8th century and those enunci- 


ated by the American courts in the 19th century, and the 
rulings of the courts in the 20th century, is that if Native 
people can show that they have used and occupied their 
lands as their forefathers had done, then the law will re- 
cognize Native title, unless it has been extinguished. It can 
be extinguished under modern Canadian law without In- 
dian consent. But the question is whether or not title has 
ever been extinguished? 

With this, the courts have introduced a very major break 
in historical tradition. In other words, the courts have 
taken the position that consent is not required to take 
away Indian land. Of course, it should be understood, that 
it is the concept of consent that gives recognition to equal- 
ity between nations. If you cannot have something taken 
away without your consent, you have equality. If you can 
have something taken away without your consent, you do 
not have equality. That is the major difference between the 
modern intepretation of aboriginal rights and the histor- 
ical intepretation of aboriginal rights. 


Aboriginal Rights 
As Interpreted by 
B.C. Indian Leaders 


by 


Joe Mathias 
Chief, Squamish Indian Band 
Squamish, Canada 


In January, 1982, the Indian Chief leaders of British 
Columbia (196 in all) assembled in the Vancouver Indian 
Centre to discuss aboriginal title and comprehensive land 
claims. At the time, this was a fairly major achievement, 
because there were differences of opinion among B.C. In- 
dians about comprehensive claims and aboriginal rights. 
In fact, at that time, we were embroiled in discussions on 
the patriation of the Canadian Constitution. Thus, the 
meeting was of considerable significance. The meeting, 
which took place over a four day period, resulted in laying 
out a long-term strategy for the Indians of B.C. on the 
approach that would be taken with both the Provincial and 
Federal Governments on the Canadian Constitution. 
However, of even greater significance, it was the first time 
that B.C. Indian leaders had developed and laid out a foun- 
dation for ownership based on aboriginal title. The cor- 
nerstone for ownership is, of course, aboriginal title, be- 
cause what we were talking about — and are talking about 
here today — is the nature and legal recognition of aborig- 
inal title. 


A PRESENTATION WAS MADE 
AT THIS POINT IN 
CHIEF MATHIAS’ REPORT 


All that had to be said about out position in B.C. on 
aboriginal title, was said in the film presentation. I do not 
think I can improve upon that. But what I would like to 
say is that ever since 1982, the Indian leaders of B.C. have 
been attending the First Ministers Conference. We have a 
working group of seven people. Included among them is 
James Gosnell, and his respected competent colleague, 
Rod Robinson. The position that was developed at the 
1982 meeting of B.C. Indian leaders has not changed. It 
will not change, as far as we can see, in future. The task we 
have set out for ourselves is simple, yet complex. It is to 


ad 


entrench aboriginal title in the Constitution. From our 
point of view that is simple. The complexities arise, 
however, when we look at the position taken by the gov- 
ernments of this country. The position taken by govern- 
ment is that title and rights are vague, uncertain, and im- 
possible to define. That is the war-cry of government over 
the past two years, and that is the same war-cry that the 
governments of the country have put forth for almost four 
hundred years. Their position has not changed. 

Our position is clear. We want title, ownership, to our 
land and jurisdiction over that land. Title flows from 
rights. It goes beyond land rights, although land rights are 
important. Our claim is to rivers, the creeks, the seas, the 
oyster beds, the mountain tops, the wildlife and the for- 
ests. It is to educational rights, economic rights, political 
rights, surface rights, and below surface rights. It can be 
likened to sovereignty, if not sovereignty, then at least 
title. Title is everything to us. 

The Indian people do not want to get involved in the 
legal abstractions of whether the white man would recog- 
nize title or not. White man will twist it around for ever 
and a day. In fact, they have been saying to us at the First 
Ministers Conference we do not understand, please define 
it further. We did define it. Title means jurisdiction and 
ownership of our traditional territories. Our government 
springs from the land, our government springs from title. 
It is an all embracing concept, it is an Indian concept, and 
it is our job to ensure that you people here at meetings 
with government representatives eventually come down 
to the point where you can say now we understand you. If 
that takes ten years, if that takes twenty years, if that takes 
200 years, that is what we want. 

Someone said to me, that the biggest mistake the white 
man made was providing us with an education, because 
without that education we would still be on the reserves. 
They would still be attempting to Christianize, to impose 
Christian values on our way of life. It is a mistake that this 
country and North America will have to live with. A man 
said a few words to me when I was growing up, who I 
respect very much, he is no longer with us. He lived here in 
Vancouver, where I come from. He said: 


The white man may come and build the roads, 
and he may come and build buildings, their 
houses may go up the mountainside, and he may 
string those electric wires across those poles, but 
remember, no matter what he does you are still 
here. Your people are still here, they cannot take 
away your ability to live and survive in this world 
away from you, no matter what they do. 


We will be here for a long time, we will articulate our 
point of view on aboriginal title and we will be advancing 
our positions at the negotiating table for a long time to 
come. It is our job to keep ensuring that at meetings of this 
nature, that governments understand that eventually our 
point of view on title will become firmly entrenched in the 
highest laws of this country. We will not give up our 
rights, our way of life, and our survival. We will not be 
abrogated in the future. 
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The Objective of the 
Nishga Claim 
From a Nishga 

Viewpoint 
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I have been talking to government people for 30 years 
and so I have had to increase my volume. I had a very soft 
voice at the start, but as the years rolled on I found out that 
I was not being heard, so I had to turn up my volume. It is 
not that the government is deaf, however. 

As all of you know, I represent the Nishga Tribal Coun- 
cil and I am going to be talking about our ownership to 
5,000 square miles in the Nass Valley that touches on the 
borders to the claim over in Alaska. In fact, I was just 
commenting now that we want some of our lands back 
that the Americans took when they established that A and 
B line, just to demonstrate to you what area we are talking 
about. We are talking about part of Alaska. We will deal 
with that when we are finished with the Canadian Goy- 
ernment. Then we will have to go over to the other side 
and demand part of our territory back again. 

In my discussion here today, I will be touching on, first 
of all, the history of the Nishga land claim. Secondly, I am 
going to be examining the concept of local government. 
Thirdly, I will outline the objectives, from a Nishga point 
of view, of what we want to see result from all the negotia- 
tions that we have been undertaking for the past eight 
years. Finally, 1am going to be commenting on, and put- 
ting forth some alternatives to extinguishment. Ex- 
tinguishment is a word I have heard a lot over the past two 
days in taking part in the discussions. We in the Nishga, 
through our legal counsel, have been researching the alter- 
native to extinguishment. These are some of the topics 
that I am going to be touching on this afternoon. 


Whenever my people come to a meeting such as this, we 
are confronted by assumptions and prejudices which have 
long stood in the way of our dealings as Natives. These 
assumptions and prejudices continue to stand in our way 
at the present time. These assumptions are implied even 
in the name of this conference and I heard it the other 
night by my colleague, Mr. Watts, when he referred to the 
term ‘‘towards Native self-reliance.” This name suggests 
that we are not already self-reliant and self-sustaining. We 
have been both self-reliant and self-sustaining for count- 
less centuries on this land. The problems which have 
arisen in the past century with respect to our self-reliance 
have been the result of the actions of the non-Native gov- 
ernment. They have stolen our land and resources. These 
are very strong words, but they are the truth. Non-Native 
government attempted to ban our political and religious 
institutions, imposed restrictions on our traditional ac- 
tivities and economy, and treated us like children at best 
and often like animals. For example, when our ancestors 
first went to Victoria, they were told to go home after 
paddling all the way down to Victoria by canoe. The offi- 
cial that met them did not even allow them on the steps of 
the legislature in Victoria. Go back home, he told us, you 
are no better than animals. So I speak the truth. These 
attitudes were summed up by the words of one of the 
judges of the British Columbia Court of Appeal, who said 
in a famous Nishga lawsuit, and I quote: 


In spite of the commendation of Mr. Duff, a well- 
known anthropologist of the Native culture of 
the Indian on the mainland of British Columbia, 
they were undoubtedly at the time of settlement, 
a very primitive people with few of the institu- 
tions of civilized society and none at all of our 
notions of private property. 


Even though this statement was not adopted by any of the 
judges of the Supreme Court of Canada, who later consid- 
ered our case, it nevertheless sums up one of the biggest 
problems our people have had to face, namely, the habit of 
the non-Indian ignoring historical facts. Of ignoring his- 
torical facts and attempting to deny our civilization and 
indeed our very humanity. The Nishga know that in order 
to see where one is going, it is essential to understand 
where one has been. It is necessary to build the future on a 
solid foundation of facts, rather than upon the shifting 
sands of fiction. Therefore, in order to explain the objec- 
tives of the comprehensive claims, land claims process, I 
must first of all briefly explain the facts which preceded us 
and led us to this point in history. 

We, the Nishga people, have owned the land of the Nass 
Valley, as everyone knows, since time immemorial. For 
countless centuries my people have lived in the Nass Val- 
ley and have utilized its abundant resources. We have al- 
ways practiced the potlatch. I heard this word again the 
other day, which asserts our ownership to our land. We 
have a culture and an economy which was always based 
upon sharing our resources with others, of establishing 
mutually profitable relationships. This was long before 
the arrival of the white man, yet, it was scarcely more than 
100 years ago. As all of you know, the Nishga were the last 
to be in contact with the Europeans. In fact, I was not even 
aware that there was a world that existed outside the Nass 
Valley. That is how isolated we were. From the very first 
contact we had with the non-Natives, our people had re- 
quested and indeed insisted upon a treaty. We understood 
that it was necessary, in both of our interests, to have an 


agreement whereby we would agree to share what we 
owned with a newcomer. This was not such a surprising 
tradition for our ancestors. It simply demanded that the 
British Government follow its own law and its own prac- 
tice as recognized in the Royal Proclamation of 1763, and 
which was followed across the country until the white 
man reached the Rocky Mountains. 

One of the first Governors, James Douglas, recognized 
the necessity to enter into treaties with the aboriginal na- 
tions and after entering into a few treaties on Vancouver 
Island, Governor Douglas requested more funds to help 
with this treaty making process. The Imperial Govern- 
ment denied him this money, but agreed that he should 
indeed negotiate treaties with the original nation. I think 
that one of the reasons they did not sign treaties with the 
rest of the west, was that Governor Douglas was broke. 
But rather than continue to abide by its long standing law 
and policy, the Government of British Columbia decided 
to simply sweep us under the carpet. It attempted to ig- 
nore us in the hope that we would simply go away. We 
were told that we had no rights, that we no longer owned 
the lands, that the lands now belonged to the Crown. Tiny 
reserves were established without our consent and with- 
out our recognition. The government told us that we were 
being given this land, but that we no longer had rights to 
the rest of our traditional territory. Our ancestors’ reac- 
tions to this governmental arrogance was clear and un- 
flinching. Chief David McKay, in 1887, stated: 


They, the governments have never bought the 
land from us, or our forefathers. They have never 
fought and conquered our people and taken the 
land, yet they say now that they will give us so 
much land, our own land. 


Chief McKay did not talk foolishly. He knew the land 
was our own. That our forefathers for generations, and 
generations before that, had owned the land around us. 
Chiefs have had their own hunting grounds, their salmon 
streams, places where they have got their berries. It has 
always been so. It is not only during the last four or five 
years that we have seen the land. We have always seen and 
owned it. If we had only seen it for twenty years and 
claimed it as our own it would have been foolish for us to 
claim it, but it has been ours for thousands of years. To this 
day, the Nishga have never, and will never accept that our 
title to the land has ceased to exist. We continue to assert it 
in our tradition — in our daily lives. Our President, as you 
know, is Mr. James Gosnell. He has sometimes blurted out 
that: 


Show me a piece of paper where my people’s sig- 
nature of consent to our land was given. You can- 
not, because there is no such paper, no such docu- 
ment. You cannot show me a document that 
shows that we have extinguished our title to our 
land or have entered into a treaty. 


There is no such document. The government should be 
feeling guilty about this. 

In building our modern relationship together, it is es- 
sential that the non-Native understands that the Nishga 
people’s entire line, our entire identity as Nishga, is one 
that is tied to the land and it cannot be otherwise. For more 
than 100 years our message has been the same. We have 
never said that the European should return to Europe. We 
have always said let us share, let us negotiate as equals, 
how we shall live together on this land. We have never said 
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we were going to chase anybody away or take back the 
land, this was our message to your early governors and to 
the various land commissions of the last century. It was 
our message to the Prime Minister at the turn of the last 
century. It was our message in our petition to the Privy 
Council. It was our message to the McKenna-McBride 
Commission. It was our message to the Supreme Court of 
Canada. It was our message to the joint Senate House of 
Commons Committee on the Constitution, in 1980. It is 
our message to those of you here today. The Nass Valley 
area of British Columbia belongs to us, we have never sold 
it, we have never given it away, we have never lost it in 
battle. We now wish to go forward and negotiate the land 
that non-Nishgas will have. We wish to reach an agree- 
ment on sharing. 

Earlier I mentioned the potlatch. I cannot overstress the 
importance of this institution. The potlatch is a living, 
dynamic proof, of our ownership of the land and the con- 
tinuation of our aboriginal title. For centuries, like the 
other aboriginal nations of the west coast, we have prac- 
ticed this institution. It shares many functions, but one of 
the most important is to carry on our title to the land from 
one generation to the next. When I talk about aboriginal 
title, it is important that you understand what I am saying. 
When I say that the Nishga Nation collectively exercise 
ownership over our territory, I am referring to land titles 
and ownership in a sense which is not very different from 
the way Europeans understand the rights of an individual 
to his land. In our case, however, ownership is even 
stronger under a system of “phratry.’’ The ownership is 
vested in a chief, and other members of the clan share the 
right to harvest resources of the land for their livelihood. 
Under this system, therefore, the land is always owned by 
the clan. When a chief dies, the most deserving member of 
the clan is chosen to receive this land. His title carries with 
it the responsibility to represent the symbol of collective 
clan ownership. The new chief takes over the respon- 
sibilities as head of the clan. He assumes ownership of the 
land and its resources, which are shared with other clan 
members. The name of the deceased chieftain is also 
passed on to the new leader. In recognition of the perma- 
nence of the office of a clan leader, every mountain, every 
valley and every waterway within 5,500 square miles of 
Nishga territory has been owned and occupied by a spe- 
cific clan since time immemorial. Even today, we continue 
to practice and live with this traditional system. This un- 
derlines the importance of the potlatch. 

I stress, once again, that the potlatch is not just a social 
and cultural ceremony of gift giving. In fact, it represents a 
way of registering land title within our traditional system. 
I want you to understand very clearly that when a chief 
passes on a potlatch, he is passing on title to the territory 
owned to the next in line. The ranking chiefs must be 
present to witness and to participate and to approve of this 
investiture. In that public ceremony our individual hold- 
ing of land is reaffirmed to the chief in front of religious 
leaders and to the people who are assembled as witnesses 
to the event. The potlatch system continues today as a 
perpetual assertion of the title to the aboriginal parcel of 
land holdings within our collective traditional territory. 
The practice of the potlatch cost the chief and his clan a 
great deal of wealth. However, they have no choice. We 
have our tribal laws that dictate that we do this whenever a 
chief dies. They must carry it on to assert our ownership 
of the land. Would we continue with this expensive and 
difficult institution if we had lost our ownership or if our 
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title was gone? Therefore, given the importance of the 
potlatch, it is not surprising that many years ago your 
government tried to eradicate it by making this practice 
into a criminal offence. Many Nisghas, and other Native 
people, went to jail because the government sought to de- 
stroy our potlatch. The destruction of the potlatch to my 
nation, would be very similar to the destruction of the 
land title offices to yours. Where your people rely upon 
written proof of title in order to tell what land belongs to 
what person, my people rely upon oral proof of title and 
witness to the potlatch ceremony. It was and it cannot be 
stamped out because it is essential to our being, essential 
to our reaffirmation of title to the land. 

Not withstanding all of this, your governments have 
told you to close your eyes and to deny the truth. The 
governments insist on treating our claim as something 
that we lost in the past, rather than as issues which con- 
front all of us today. For example, Prime Minister Tru- 
deau, in rejecting any possibility of negotiating with us on 
the basis of aboriginal title, in 1969, said, and I quote: ‘We 
cannot have a society based upon historical might have 
been.”’ This is especially ironic in as much as it was the 
Prime Minister who was denying historical facts, not the 
other way around. This sort of attitude finally forced us to 
go to your court in our search for justice. This resulted in 
the famous Supreme Court Calder decision of 1969. 

As most of you know, in the Calder decision three 
judges of the Supreme Court of Canada ruled that our 
aboriginal title continues to exist. Three other judges said 
that while we once had aboriginal title, it was ex- 
tinguished indirectly as a result of the early British Co- 
lumbia Colonial Government decision to ignore it. The 
seventh judge sat on the fence, he did not rule on the 
substance of the case as aboriginal title, he ruled on a tech- 
nicality. This technicality no longer exists today. But as a 
result of this court decision, the Government of Canada 
reversed its policy and agreed to enter into negotiations 
with us and with other nations. Unfortunately, the Gov- 
ernment of British Columbia has refused to do the same, 
and to this very day insists that we have no rights, that our 
title to land was extinguished before Confederation, and 
that they will not participate in negotiations. They attend 
our negotiation meetings, but only as observers. They 
state, as every other Government of British Columbia has 
done before them, that they own the land and that we are 
restricted to the so-called use and benefits of tiny reserva- 
tions, which were created against our will and which we 
never agreed to, nor recognized. This attitude of the Gov- 
ernment of British Columbia is today, as it has been for the 
last century, the largest single stumbling block to reaching 
a just and honourable settlement of these outstanding is- 
sues. It is especially frustrating for us here in British Co- 
lumbia. We, the Nishga, have spent a lot of money, gone to 
court with no support from anyone — not from the gov- 
ernment, or anyone else. We have no settlement, yet set- 
tlements are being reached in the north. They have been 
reached in Quebec and in the rest of Canada years ago. In 
not too many years British Columbia may be the only part 
of Canada where treaties have not been entered into and 
where Native people are treated less well than in the other 
areas of Canada. This is the inevitable result of the atti- 
tude taken by the Provincial Government. In the mean- 
time, we are continuing our negotiations with the Federal 
Government, and indeed, progress is being made. Progress 
is being made especially in the areas of fisheries. 

In discussing our objectives in the negotiating process, 


you must remember that we are presently involved in ne- 
gotiations and, obviously, we cannot divulge the details of 
these negotiations. However, I can attempt to give you an 
outline of our objectives. The objectives from the Nishga 
point of view are clear and are based upon our identity, 
our nationhood, and our desire to share. I would like to 
emphasize the word “share,” to share with the non-Na- 
tives. That is why my people say that we wish to negotiate 
a place in Canadian confederation. A place which will en- 
sure forever the Nishga Nation’s ability to remain a dis- 
tinctive cultural and a recognized political entity. Let me 
stress, however, that we are not separatists. I want this 
clearly understood, we are not separatists. We wish to ne- 
gotiate our way into and not out of Confederation. This is 
our basic objective. In so doing, we wish to clearly identify 
and define in the agreement our economic and political 
relationship with the other two levels of government. In 
this way, all parties will know precisely where they stand 
with clarity and with certainty. The time for controversy 
must surely be past. We sincerely mean that. We hope that 
as a result of our deliberations here that you will urge your 
government to bury the hatchet. We wish to protect 
within the agreement our traditional ways of life, includ- 
ing our ability to harvest, trade, manage, and conserve our 
own resources. We wish to protect our right to use our 
own language, religion, and culture. This means that we 
must insist upon the return of our cultural artifacts which 
have been taken from us over the last century and placed 
in museums in Vancouver, Toronto, New York, and across 
the world. We must also have full control over our chil- 
dren’s education, health care, and other social services. We 
wish to ensure, forever, our ability to be a self-sustaining 
and self-sufficient people. This means that we must both 
control and benefit from any and all development which 
takes place within our traditional homeland. 

We are often accused of being against all developments, 
of wanting to live in the past. Nothing could be further 
from the truth! We understand that the development of 
our resources is the key to our continued survival now and 
in the future. We know that we must participate in the 
20th century economy, using 20th century technology. 
What we object to is the way that development has oc- 
curred in the past. And I speak the truth again. Our forests 
have been ravaged and clear-cut. Our fish stocks have been 
depleted. We are negotiating with the government on our 
right to share in depleted stocks. Our waters have been 
polluted. Harmac, as you know, polluted our inlet and to 
this day, we are not too certain what are the long-term 
effects of that. We are negotiating, however. That is why 
we insist that our agreement must not only allow for de- 
velopment of our area, but also ensure that this develop- 
ment will benefit our people and will occur in a way that 
leaves the land in tact and protects the environment for 
the generations to come. That is the reason why we are 
negotiating. We are negotiating for the future. No doubt, I 
will have gone to the happy hunting ground before we see 
the resolution of this claim. Our agreement must include 
with it money to compensate our people for the damage 
that has already been done. This compensation can be 
used for the long hard work required to reverse the 
damage that your governments have allowed, and at 
times, even encouraged. Especially Amax, they bypassed 
the existing fishery regulations, with the consent of the 
Federal Government. The rehabilitation of our land will 
benefit not only our people, but will benefit all British 
Columbians, all Canadians, and generations yet to come. 


There is no question but that more than 100 years of 
colonial rule and governmental attitudes has left many of 
our people in a state of poverty. An immediate goal of 
claims settlement, therefore, must be to alleviate this pres- 
ent economic hardship, not through welfare handouts, 
but by providing compensation for past wrongs. This will 
not only provide the means for our enjoyment of our re- 
sources, but will provide us with an economic base in 
order to continue to be self-sustaining. Furthermore, if we 
are to join Confederation we must be guaranteed adequate 
levels of funding to provide the same level of social ser- 
vices in such matters as education, health and so on. The 
same services that other Canadians receive as a right. We 
too, are tired of fighting for those rights. Therefore, the 
claims settlement must clearly identify and define the 
rights that we as people, will have in the future. With our 
rights defined, our people will no longer be arrested and 
charged with offences relating to hunting and fishing on 
our lands. As you know, the laws of the land prevents us 
from exercising our culture and our rights on our own 
land. 

This brings me to the subject of self-government, which 
I have been hearing a lot about during the past few days. It 
has been discussed a great deal in the past year. As I ex- 
plained earlier, the Nishga Nation is a self-governing na- 
tion, and has been for many centuries. This is an historical 
fact, not a matter of negotiation. But whenever the Cana- 
dian government speaks of self-government, it speaks in 
terms of granting it as a limited, delegated or municipal 
style government, where the citizens are subject to minis- 
terial override. Again, this approach treats us as children, 
rather than as a nation with functioning and workable 
institutions that are much older than your own. Often 
people ask the question: ‘‘Are we capable of governing 
ourselves?” I suppose that when my people watch the ac- 
tions of your governments and witness your elections we 
would ask the same question of you. Surely we must as- 
sume that we are all equal human beings capable of gov- 
erning our own affairs. The task is to work out the dif- 
ference between our governments, not to identify 
whether or not such a right exists. I want the government 
to listen to this very closely. The task is to work out the 
differences between our government and not to waste 
time asking questions. Not to identify whether or not 
such a right exists. In this way we will both save a lot of 
time. That is why we say that our land claims agreement 
must recognize our aboriginal right to self-government 
and not purport to create it. We do recognize, that in the 
same way as we must share our property with you, we 
must also share jurisdiction. We also recognize the rela- 
tionships between governments, as your 117 years of 
bickering between provincial and federal governments 
prove. This bickering is still going on today. The federal 
and provincial governments are arguing. Quebec is threat- 
ening to pullout I am wondering whether I can trust my 
sovereignty with your government, because you are not a 
stable government. Therefore, we feel that the claims pro- 
cess must squarely address this area in all possible detail, 
so that areas of exclusive and shared jurisidiction are 
clearly identified and set forth in the hope of avoiding 
undue controversy in the future. 

Canada is a huge land and there are many different first 
nations and other aboriginal groups. Each has their own 
culture, fisheries, institutions, and traditions. It is only 
sensible, therefore, that the details of these relationships 
will vary. The government should recognize this. We can- 
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not say what would be appropriate for the Inuit or the 
Cree, any more than they could say what is appropriate for 
us. We are diverse. It is because we are diverse that the 
rights of all aboriginal nations to a third order of govern- 
ment must be clearly recognized and stated in the Consti- 
tution of Canada; that details of governmental relation- 
ships must be settled as part of the land question. I use the 
words “land question”’ because these were the words used 
by our forefathers. Perhaps it is now possible to see why 
the Nishga, like nearly every other aboriginal group in 
Canada, has firmly rejected the government’s policy of 
extinguishment. 

I will now go into the issue of extinguishment. The 
government says that before any final agreement is en- 
tered into, we must sign a paper that extinguishes all of 
our aboriginal title, rights and interests for all time. The 
government says that any rights we will have after agree- 
ment will be those granted to us in the agreement, and that 
we will have no rights, whatsoever, based upon our aborig- 
inal title. When asked about this policy last spring, in Yel- 
lowknife, the Federal Minister of Justice, Mark McGuig- 
gan, who I understand now is a judge, defended it by say- 
ing that the government, will give a substantial quantity of 
land and money to a group of Indian beneficiaries, and 
extinguishment is all the government receives in return. 
Imagine that, he is now a judge! This statement displays a 
fundamental misunderstanding of history and of the 
claims process. The government is not giving us land. 
How can it give it to us when it is already our own? Money 
is given us, I have said, in order to compensate us for the 
resources which have already been taken without our con- 
sent. The government, furthermore, receives far more 
than extinguishment. It receives our consent to share our 
land and resources in the future. It has already received the 
land and resources it has stolen in the past. The govern- 
ment receives a loyal ally and partner in Confederation, 
rather than a subjugated and dependent people. It is very 
important that we understand these things. Based on ev- 
erything that I have said, it must be clear to you now what 
is wrong with extinguishment. Extinguishment is a means 
whereby the government seeks to sever our link with our 
past and with our identity, our only protection against 
assimilation. If this link is severed, if our aboriginality is 
lost, we would then lose our identity as Nishga people. 
Thus, our elders have advised government that we can 
never consent to extinguishment. 

Furthermore, extinguishment is a demand that the gov- 
ernment makes of no other Canadian. Recent immigrants 
to Canada may, under Canadian law, become full fledged 
Canadian citizens, without ever renouncing their citizen- 
ship and rights in their own home country. Yet we are 
asked to renounce and sever our links with our aborig- 
inality, with our nation, and the facts. The government's 
policy of extinguishment is furthermore totally inconsis- 
tent. I know this has been addressed, because I have at- 
tended all the meetings in the past few days. However, I 
will be a little more specific. Extinguishment is totally 
inconsistent with the ongoing constitutional process. In 
1982 all governments in Canada agreed to recognize and 
affirm our existing aboriginal rights. The process of identi- 
fying and defining these rights is to be set in place between 
now and 1987, and yet at the same time as this process of 
identification and definition of aboriginal rights is going 
on, we are asked to extinguish our aboriginal rights al- 
together. This does not make any sense. Furthermore, ex- 
tinguishment of our aboriginal title would make it easier 
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for governments in the future to do as they have done in 
the past, namely, to breach the terms of our agreement. 
Once our aboriginal title is gone, we have no method of 
ensuring that the government lives up to its promises. 
Furthermore, extinguishment is completely unnecessary 
and I will go into detail on what I mean by “‘unnecessary.”’ 

We strongly feel that the government can attain all of its 
legitimate objectives in the land claims process without 
insisting upon an extinguishment of our aboriginal title. 
We understand that the government has the objective of 
obtaining our permission to enter into and develop our 
lands on the basis of the terms and conditions outlined in 
the agreement. The agreement will give the government 
all the certainty it needs in order to do this. We understand 
that this certainty is necessary for the government and 
private corporations to receive funding and assurances 
needed for development projects. We wish to have this 
certainty too. For too many years we have had to argue 
about the content of our rights. This is a common not a 
different goal. It must also be kept in mind that the land 
claims agreement will last for many, many years as the 
basis for the relationship between our nations. Therefore, 
it must have sufficient flexibility to allow our relationship 
to evolve, in order to meet changing circumstances, as 
they develop in the future. 

The lack of sensitivity and understanding of this issue 
was Clearly displayed by the then Prime Minister, Pierre 
Elliot Trudeau, at last spring’s First Ministers Conference. 
In addressing the question of extinguishment, the Prime 
Minister said, in one breath, that the purpose of the land 
claims process was to give expression to the aboriginal 
rights that had existed for centuries before the coming of 
the white man. In the very next breath he indicated that 
the rights contained in land claims agreements would rise 
phoenix-like from the ashes of the old. It is the second 
version that we object to. We will not permit our aborigi- 
nal title to be reduced to ashes. We are more willing to 
enter into an agreement, which will give expression to the 
rights that we have, and will continue to enjoy in the fu- 
ture. We are not satisfied, therefore, by assurances of the 
government that they will consider using a different word 
than ‘‘extinguishment,”’ but rather, we must insist upon a 
different concept. The concept that we suggest as an alter- 
native to extinguishment is an alternative to surrender 
and that is an alternative to assimilation. It is a concept of 
sharing and coexisting. That is why we are troubled by 
suggestions that we must somehow compromise. It is our 
view that all the land not surrendered is still Indian land. I 
am only echoing what I have heard for the past two days. 
But our entire purpose of entering into land claims nego- 
tiation is to reach a compromise for the future. A compro- 
mise that permits all of us, Natives and non-Natives, to go 
forward into the future. A future which is based upon 
equality of people. A future which is based upon respect 
for our nation, and based upon the idea of sharing between 
human beings on this planet. These are our objectives. 


The Alaska Claims 
Settlement 


by 


Janie Leaske 
President, Alaska Federation 
of Natives, 
Anchorage, Alaska 


I would like to start off by giving you a little bit of 
background information, and then go into historical per- 
spective and an overview of Alaska Settlement and the 
negotiations which led to the signing of the law. Then I 
will follow this by talking a little bit about objectives of 
the land claims and the expectations of the people, as a 
result of the settlement. 


Background 

The Alaska Federation of Nations (AFN) was formed in 
1966, to be the Native voice in the push for a land claims 
settlement in Alaska. Since the passage of the Claims Set- 
tlement Act in 1971, AFN has evolved into a political 
advocacy group which takes on state-wide issues of con- 
cern to Alaska Natives. The membership in our organiza- 
tion is made up of thirteen regional corporations that were 
established by the Alaska Native Claims Settlement Act. 
In addition to the twelve non-profit Native associations, 
we have a board of directors or approximately 24 organi- 
zations. Our major effort for the last couple of years has 
been trying to resolve some of the serious problems of the 
Settlement Act through amendments. We have already 
had two separate pieces of federal legislation passed 
amending the Settlement Act. We are working on a third 
right now. The Alaska Claims Settlement Act provided 
Alaska Natives with 44,000,000 acres of land and 
$962,000,000 as payment for lands given up. The land 
and the money assets of the settlement were considered a 
great victory for Alaska’s 80,000 Eskimos, Indians, and 
Inuits. The uniqueness of the settlement lies in the struc- 
ture of the settlement which is rooted through the estab- 
lishment of corporations. Regional and village corpora- 
tions were established and they were chartered under state 
laws. They were organized to own and manage the assets 
with the individual Natives enrolled as shareholders in 
these corporations. The intention was to give the Native 
corporations some time to get on their feet, free from the 
threat of immediate takeover as soon as the law was 
signed. There is a provision within the law, which pre- 
vents Native shareholders from selling their stock or 
pledging it as collateral for a period of twenty years. That 
period ends in 1991. Thus, the year 1991 has become syn- 
onymous with three major problems of the Settlement 
Act. These are the problems that we in AFN have been 
working on for about the last two years. 


Settlement Problems 

One problem, which is a very real possibility, is that 
Natives may lose control of these newly formed corpora- 
tions after 1991, when individual Natives are able to sell 
their stock. The second, is the loss of Native lands be- 
cause, as structured in the Settlement Act, the lands are 
tied directly to corporations. The third problem is the set- 
tlement’s exclusion of Natives born after the Act is signed 
into law. Under this provision, young people born after 
1971, when the Act was signed, will not be members of 
the corporations, and as a result, will not benefit from the 
settlement. This is a very simplified explanation of the 


concern over the date 1991, and some of the issues that we 
in the AFN are dealing with. This background is relevant 
to today’s discussion. 


The Motivations For Settlement 

As we in Alaska have learned all too well over the years, 
winning a settlement is really just a beginning. The land 
and the money that is received through the settlement 
itself is really only a tool. It should be viewed as a tool. The 
success or failure of the settlement, in the long-run, de- 
pends on how it is used. The ultimate objectives is to de- 
termine how you can use this tool to achieve certain goals. 
This is a far different perspective from that of the late 
1960s and the early 1970s, when the settlement was fi- 
nally signed into law. The goals of Alaska Natives, back 
then, were quite similar to the goals of Natives today. First 
and foremost, we wanted to protect our traditional lands 
to carry on a subsistence way of life, which has been the 
essence of Native life in Alaska for centuries. We wanted 
to stop the encroachment by non-Natives in general, but 
especially by the State of Alaska, as it began selecting the 
102,000,000 acres under its entitlement. We wanted cash 
compensation for the lands previously lost or given up, 
and we wanted the right and opportunity to improve the 
standard of living for our people. The fact that the Settle- 
ment Act came out the way it did, is a function of several 
different elements which served the objectives of the other 
major parties that were involved in the settlement. Those 
other parties were the State of Alaska, the oil companies, 
and the Federal Government. The Federal Government 
had its own objectives. Important in this regard, is the fact 
that through Congress, the legislative branch served as the 
arbitrator. 

The major motive behind the oil industry and the State 
of Alaska, in seeking a claims settlement, was the Prudhoe 
Bay pipeline and the Alaska lands entitlement. The fact is 
that neither the Prudhoe Bay pipeline or the land selection 
process could proceed until Native land claims were set- 
tled. Construction of the oil pipeline and state selections 
were frozen in 1966, by the then Secretary of the Interior, 
Steward Udall. It appears also that the economic interests 
were also a motive in Congress as well, because as early as 
1962, congressmen began talking about settling Native 
land claims in Alaska, because of its potential for imped- 
ing development of Alaskan resources. 

The historical factor really breaks out into two facets, 
both affecting Congress’ attitude towards aboriginal peo- 
ple. First, since the treaty succession with Russia, the 
United States Congress has repeatedly recognized Native 
land rights by virtue of aboriginal use and occupancy. Yet 
decisions about how those land rights would be settled 
were repeatedly left for future congresses and future legis- 
lative actions. Nobody really wanted to deal with them so 
they passed the buck for the next major settlement. 

The second historical factor which really has a lot of 
bearing today, is the treatment of aboriginal people by the 
United States Government. If you look at the history of 
how the United States Government has dealt with aborigi- 
nal people, you will see two basic trends. One is self-deter- 
mination and self-government, and the other one, the sec- 
ond one, is usually called termination. While termination 
gives recognition of Native rights to land, it also pushes 
for Indians and Alaska Natives to be treated just like any 
other citizen, without any special considerations or spe- 
cial legal status. If you look at the history, you will see that 
the United States Government has gone from one school 
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of thought to another, and back and forth again, in its 
treatment of aboriginal people. I do not pretend to be an 
expert on Indian policies, or Indian law, but I believe that 
if you plotted the course and took a look at the actions of 
the United States Government, you would find that the 
Government has veered really more often towards encour- 
aging the assimilation of Indians into the American main- 
stream. This really should not be surprising, because the 
United States has always been in image, if not in reality, 
the great melting pot of the world. The unstated rule of 
American society seems to be that you can retain your 
particular identity, be it cultural, racial or national, but 
only in so far as that identity does not come into direct 
conflict with the larger political and social order in society. 
However, Indian people in the United States historically 
have been an exception to these general social and political 
pressures. The Federal Government has consistently re- 
cognized the unique status of American Indians and Al- 
aska Natives. The special status stems from the fact that 
basically we were there first, but even with this special 
status, pressures to assimilate have, at times throughout 
history, been strong enough to infringe on this special 
status. 

By the mid and late 1960s, about the time when Con- 
gress and Alaska Natives were starting to really get serious 
about the settlement, Indian policies had begun to swing 
from assimilation back to tribalism. The social and politi- 
cal atmosphere of the time was dominated by the war on 
poverty, by President Johnson’s great society and an in- 
creased sensitivity to the plight of racial and ethnic minor- 
ity groups. That sensitivity brought recognition of the 
value of cultural diversity in the United States. And hand- 
in-hand with that sensitivity was the belief, or the assump- 
tion, that equal opportunity and economic development 
were the keys to improving the welfare of these racial and 
ethnic minorities. So what we had in the mid 1960s was a 
mix, it was a mix of economic, historical, social, and polit- 
ical factors which made an Alaskan Native land claims 
settlement possible in the first place, and which had a big 
influence on how that settlement was implemented. 

It was this economic, historical social, and political mix, 
that shaped the objectives for each of the parties involved 
— the objections that were not in total conflict with each 
other. Alaska Natives wanted their land. Congress wanted 
to settle the issue in a fair manner and to pave the way for 
economic development. The oil industry wanted to get on 
with the pipeline. The State of Alaska wanted to get on 
with its land selection and the development of the re- 
sources on the land. 


Conditions Necessary for Claims Settlement 

Native groups today cannot manipulate the forces that 
were present back in the 1960s, when the Alaska Native 
land claims were being negotiated, but we can look at the 
situation in ways that are applicable to any Native groups 
seeking a land settlement. In theory, at least, the Alaska 
experience would seem to point to four things that could 
be applied anywhere to the benefit of those involved in 
claims settlements. First, you need a legal basis — the law 
must be on your side. Second, you need a group con- 
sciousness to motivate your people as a group. In Alaska, 
the overwhelming fear in the 1960s was that Native land 
claims would be overridden by State land selections. The 
State had already gone out and started selecting traditional 
Native lands as part of their selections. Third, you need a 
dedicated group of Native leaders who have the talents 
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and the time to negotiate with a government and any other 
non-Native interest, on behalf of their people. Fourth, you 
need leverage, you need a weapon. In Alaska, the Natives 
had a formidable one: a threat to both the oil pipeline and a 
continued freeze on State land selections. In Alaska’s case, 
the objectives of the different interests, the Federal Gov- 
ernment, the State of Alaska and the oil companies, were 
not fundamentally conflicting. There were conflicts, but 
the stakes were such that compromise was possible and all 
interests, at least, got something they wanted. The nature 
of negotiations and compromise, which I am sure you are 
very well aware of, is that all parties must have something 
at stake and those objectives must have some compatible 
elements. If the different objectives are totally at odds the 
chances of reaching an agreement are reduced 
considerably. 


Expectations 

I have been talking about the objectives of the Alaska 
Native claims settlement, but I think the expectations are 
a different issue, although people often talk of objectives 
and expectations as being somewhat synonymous. And as 
I said earlier, the objectives of Alaska Natives were very 
straightforward. We wanted our land claims settled, and 
we wanted compensation for lands taken or surrendered. 
But the expectations went much further. In retrospect, I 
think that our expectations reflected the atmosphere that 
was prevalent with the level of optimism present in the 
United States in the 1960s. If you look back at some of the 
testimony which was given by Alaska Natives during that 
period, you can see the great aspirations toward develop- 
ing village economies, creating jobs, educating our young 
people and curing all the social ills. As viewed at that time, 
all this would occur while retaining and protecting Native 
lands and traditional ways of life. Yet, despite all these 
expectations, the settlement was and is a settlement of 
Native land claims and nothing more. It was not a con- 
scious concerted effort to assimilate Alaska Natives, or to 
terminate the trust relationship that we have with the 
Federal Government. We are hearing some hints now, 
however, that Congress did hope that through the struc- 
ture, through the corporate structure, that Alaska Natives 
would no longer need federal services and programs, be- 
cause the corporations would eventually eliminate the 
need for them through indirect benefits, stemming from 
the healthy village economies that were going to develop 
in all of the villages. But the expectations of our Native 
people are really more important than any of the expecta- 
tions Congress might have had. I think that many of the 
frustrations that we are hearing now, in Alaska, stem from 
the inability of the settlement and the corporations to 
meet these expectations. 


The Settlement in Hindsight 

Among Alaska Natives today, there is extensive and 
often times very heated discussion and debate about the 
corporations. The corporations are not traditional Native 
entities, they are something totally different from what 
Alaska Natives have ever had before. During the land 
claim struggle, very little attention was focused on how 
the settlement was going to be implemented and struc- 
tured. Most of the emphasis, the energy, and the negotia- 
tions, were directed at how much land the Natives would 
receive and how much money they would get and the 
formulas by which the assets would be distributed. It was 
clear that Congress was adamantly opposed to a reserva- 
tion system, because Congress had been hearing in the late 


1960s (when the Land Claims Act was being drafted and 
negotiated) that the Lower 48 Indians felt that the reserva- 
tions system had been a failure. So Congress wanted to try 
something new. And while Congress did not seem to be 
consciously promoting assimilation, it was not pro-tribal 
either. And there is a section on language in the Settlement 
Act that specifically states that the Settlement Act was not 
to result in any permanently racially defined institutions. 
Again, I think the prevailing attitudes of the time, of eco- 
nomic development, and giving minorities the oppor- 
tunity to ‘‘raise themselves up by the boot straps’” made 
the corporate structure the very obvious choice. 

People tend to be quite skillful in hindsight, and we have 
had thirteen years to take a look at the settlement and the 
accomplishments and some of the problems of the settle- 
ment. We see now, that in 1971 that the typical corporate 
structure conflicts with traditional Native values. We see 
now that in 1971 we should have insisted on a perpetual 
role to ensure that our children and future generations 
would benefit from the settlement. We see now that there 
are numerous ways in which we can lose our lands even 
before 1991. And we see now that we were perhaps very 
naive in our expectations of what the settlement and the 
corporations could accomplish. Some of the problems 
were obvious soon after the Act was passed, and as I men- 
tioned, we have succeeded over the years in getting 
amendments passed through the Federal Government to 
correct some of the inadequacies of the Act. We were not 
able to see all of the problems nor were we able to predict 
what would happen, how it would work ten, thirteen, 
even twenty years down the road. But really, how realistic 
is it to anticipate changing perspectives and changing 
aspirations? 


Lessons Learned 

Nonetheless, I think that there are lessons that can be 
learned from our experience in Alaska, and one is that, 
yes, it is important to try to anticipate the ramifications of 
a settlement, and to do so very realistically. That requires a 
very hard, critical look at how your long-term objectives 
mesh with the settlement structure. And I would like to 
just give a couple of examples from our experience, a cou- 
ple that I have alluded to when I have talked about some 
1991 issues. The protection of Native lands, as well as the 
title to those lands, were the essence of what Alaska Na- 
tives wanted from the Settlement Act. But did the struc- 
ture ensure that protection in perpetuity? No, not at all. In 
retrospect, it should have been clear that by tying the lands 
to the corporations, the lands would be vulnerable if the 
corporations went public, which they are to do in 1991. 
My guess is that some of the Native leadership at the time 
saw that, but as the old quote goes ‘‘the train was leaving 
the station’’ and the Native leadership back in Wash- 
ington at the time, who were negotiating the settlement, 
felt that there was a risk if we held out for more changes. 
They felt that we would perhaps lose some of the ground 
that we had already gained in the years of negotiating the 
settlement. 

Another example was that the settlement called for Al- 
aska Natives, as defined by Congress, to be one-quarter or 
more Naive blood, were alive on December 18th, 1971, 
and enrolled in a village or a regional corporation as share- 
holders. If you happen to be born on December 19th, 
1971, you would then be able to own stock only through 
inheritance. I gather then that the assumption was that 
Natives born later would inherit the stock from share- 


holders, thus perpetuating the ‘‘Nativeness” of the cor- 
porations. Apparently Congress really did not give a lot of 
thought to the “cut-off” day. The government did not, at 
the time, want to create a perpetual role for Alaska Na- 
tives and the date of the signing of the Act was a very 
convenient one. But thirteen years later, we see that the 
cut-off has created an artificial division between those Na- 
tives who are original shareholders and recipients of stock 
and money, and those who are not included simply be- 
cause they were born too late. Furthermore, Native stock 
is falling into non-Native hands, through inheritance and 
also sometimes through divorce settlements. And there is 
no provision in the settlement for Native children, born 
after 1971. Natives born after 1971 do not receive Native 
stock in the corporations. Could we have won a perpetual 
role? The answer is I really do not know. 

Another lesson that can be learned from the Alaska set- 
tlement, is that the land and the settlement is not the ulti- 
mate objective. If the ultimate objective is protecting tra- 
ditional lands and traditional Native ways of life, such as 
subsistence ways of life, then only land can help you do 
that. But the fact of ownership of the land is not enough to 
ensure protection. Title to the land is only a tool. The 
corporations that were established under our settlement 
are only tools. In this same way, the settlement itself is 
really only a tool. For any of these to work they must be 
used correctly, and yet they cannot be used correctly un- 
less you know very, very clearly about what it is that you 
want them to do. The point here is that you must know 
what you want, and understand very clearly what you are 
receiving. 

That, in a nutshell, gives you a little bit of perspective 
about Alaska and about the settlement and all that the 
AFN is working on. As I mentioned, we are working on 
the 1991 issue. We have been on this issue for the last 
couple of years. We have been holding state wide retreats 
for the Native leadership in order to try to work out the 
language. It is going to take another very major effort, 
back in Washington, D.C., to obtain the necessary amend- 
ments. But this has been very interesting for me to sit and 
listen to you and hear some of the same problems that we 
are currently working on. It is also very good to be able to 
come and talk to you, to share in some of the lessons we 
have learned over the last thirteen years. 


The Objective of 
Claims Settlement 
A Government Prospective 


by 


Marc LaFreniere 
Senior Negotiator, 
Office of Native Claims, 
Department of Indian Affairs 
and Northern Development, 
Ottawa, Canada 


In my discussion today, I would like to outline what I 
perceive to be the objectives of Native claims settlement 
from the prospective of a Federal negotiator. The objec- 
tives of Native claims settlement vary in accordance with 
the perceptions and the perspective of the various parties 
to negotiations and settlement. While these differences 
will always exist, as Ms. Leaske mentioned, a certain de- 
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gree of commonality is necessary to ensure the comple- 
tion of successful agreement. In response to claims pre- 
sented by Indian and Inuit people of Canada, the Federal 
Government has developed and elaborated the Native 
claims policy, which is intended to firstly respond to the 
call for recognition of Native land rights by negotiating 
fair and equitable settlement and, secondly, to ensure that 
the settlement of claims be provided in such a form and 
manner so as to facilitate the economic, social, and 
cultural development of the Native communities con- 
cerned. The objective is to promote meaningful participa- 
tion for Natives in contemporary society. 

If you will allow me, I will touch first on the first objec- 
tive which is the recognition of Native rights and the ques- 
tion of extinguishment. Native land rights find their deep 
roots in Canadian history. Settlement by Europeans 
brought with it not only territorial loss, but in many cases 
the loss of a way of life, which depended upon the free and 
unfettered use of the land. The underlying grievances aris- 
ing from this historical fact, has resulted in the Native 
claims negotiating process in which we are engaged. One 
of the most fundamental aspects of the 1973 policy state- 
ment is that it asserts the government’s willingness to set- 
tle comprehensive claims. These claims are based on tradi- 
tional use and occupancy when it has been determined 
that aborignal title has not been extinguished by treaty. 
When the policy statement was issued in 1973, the Federal 
Government clearly indicated that one of its objectives 
was to remove the cloud over the Crown title in disputed 
areas. As you heard this morning, Native leaders have 
been particularly critical of this policy of extinguishing 
the Native title on Indian and Inuit land claims. They are 
advocating that rather than extinguishing Native title as a 
condition of settlement, the government should confirm 
Natives’ interest in the land as a means of ensuring 
cultural survival. The government is concerned that com- 
prehensive claims settlement should be filed, that claims 
based on Native title, once settled, can never be legally 
raised. Furthermore, that claims settlement do not detri- 
mentally affect the exercise of the Crown interest within 
the claims area. The problem, therefore, is to ensure such 
finality, while at the same time avoiding any connotation 
of affecting the right of a claimant group to maintain their 
culture and identity and their close association with the 
land. 

The Federal Government talks about the finality of set- 
tlement, but finality of a claims settlement does not mean 
that the settlements cannot be modified or cannot evolve 
over time. Claims settlements are not negotiated in the 
abstract, and should be adapted to the social and economic 
conditions. Claims settlement should provide for amend- 
ing the law, so as to enable the type of implementation 
that will allow for adaptation to the evolving society. In 
this regard, I would point to James Bay, which was signed 
in 1975. The Tate Report, which resulted in some action 
taken by the government to facilitate the implementation 
of the Agreement, is a good illustration of that attitude. 
And I think that presently the Cree Indians are engaged in 
the process with the Province of Quebec, to review each 
chapter of the Agreement, and I think that kind of ap- 
proach — that kind of flexibility, is one important way to 
ensure the long-term ‘success of an agreement. 

The second main objective of claims settlement is to 
protect and promote the Indian and Inuit self-reliance, 
and a meaningful participation of Natives in the society. 
Native people are determined that they shall not only have 
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a voice in what is happening on the economic develop- 
ment front, but that they shall have the opportunity to 
participate in whatever development is taking place. 
Moreover, they are fully aware that claims settlements 
provide a means through which such influence and par- 
ticipation can be effective. This especially is true in terms 
of meaningful and influential involvement in land man- 
agement and planning. Indeed, claimant groups in the 
north are making plans for becoming major players in re- 
source development. These groups are already taking ad- 
vantage of settlement compensation to begin investing in 
mining, tourism and other sectors. The Native people are 
not, however, about to trade economic development at the 
price of destroying their own lands, cultures, and life- 
styles. That is why they are concerned about environmen- 
tal protection and the wisdom of sound land management 
and planning. That is also why they wish to see wildlife 
properly and adequately managed and why they want to 
be closely involved in the management of these resources. 
In short, that is why they insist that claims settlement 
shall provide for both economic development oppor- 
tunities and the preservation of traditional pursuits ac- 
cording to their own choices. The Federal Government 
agrees with this approach. But unlike the situation in the 
north, British Columbia claims will require the full par- 
ticipation of the Province if we are to obtain these objec- 
tives. The report of the Special Committee on Indian Self- 
Government, the Penner Report, recognized the value of 
claims settlement as an instrument for fostering economic 
development. In its recommendation the Committee 
stated, and I quote: 


A new relationship between Indian first nations 
and the Federal Government should ultimately 
result in the provision of an adequate land and 
resource base and the settlement of claim. Pros- 
pects for economic development would improve 
if the land base were expanded, claims were set- 
tled and the control of resources of Indian lands 
were transferred to Indian first nations. These ac- 
tions would help to build a foundation for eco- 
nomic development, but it will naturally take 
considerable time to accomplish. 


As implied by the above, claims settlement can be a power- 
ful tool for economic development. 

In addition to being a powerful tool for economic de- 
velopment, claims settlement also can become an instru- 
ment for self-determination. It can enable Natives to 
create the new institutions which they can control. As we 
could see, claims settlement could be a powerful tool for 
economic development, but it could also become the in- 
strument chosen by some Native groups to attain a greater 
degree of self-determination through the creation of new 
institutions which they will control. Comprehensive 
claims settlement provide for a wide spectrum of compo- 
nents, ranging from the provision of lands and economic 
benefits to guaranteed harvesting rights. It may provide 
for self-government on a local basis and corporate institu- 
tions which could become excellent instruments for 
achieving the stated objective. The objective is to enable 
the Native people to be equal and meaningful participants 
in Canadian society. Comprehensive claims settlement 
could provide a way for Indian people to strengthen their 
cultural identity through special rights and benefits. The 
recognition of cultural heritage of the Indian people and 
the pursuit of the activities necessary to strengthen their 


cultural identity, are essential components of the settle- 
ments under negotiation at this time. 

To conclude, I would like to say that the comprehensive 
claims settlement affords governments an opportunity to 
respond positively to Native initiatives, and to develop, in 
conjunction with Native people, solutions for long lasting 
problems. As I mentioned earlier, the objectives of claims 
settlement cannot be identical among the participants, but 
the basic goals of each party have to be reconcilable for the 
achievement of lasting agreements. Claims settlements 
are not the only means for achieving Native self-reliance, 
but if the objectives of the government and those of Na- 
tive people can be reconciled they could become a very 
promising avenue. It is clear that the Federal Government 
has made a deep political commitment to the resolution of 
comprehensive claims. This commitment was reaffirmed 
with the 1983 Constitutional Accord in which it was 
agreed that treaty rights are recognized under Section 35 
of the Constitution. Moreover, Section 25 as you know, as 
proclaimed in 1982, has already gone far in recognizing 
land claims settlement by anticipating their attainment. 
The outlook for comprehensive claims is promising. It is, 
however, important that claimant groups and govern- 
ments seize the opportunity now, that all parties to the 
negotiations do all they can to achieve settlement. This 
does not mean giving away all points on all fronts at all 
times. It does, however, mean that compromise must be 
present on both Native and government sides at the 
federal, provincial or territorial levels as required. 


SECTION III 


Comment, Discussion, and 
Questions From the Floor 


Question — (Rod Robinson to Janie Leaske). 


I just want to make one comment and ask a question after- 
wards. Anyway, I think one of the highlights of this con- 
ference is the participation of Tom Berger, Peter Taylor, 
and yourself. You have brought the history of what hap- 
pened in Alaska. You also have brought your concerns 
about the possibility of a collapse and/or bankruptcy, 
which would no doubt, mean the end. We will never get a 
second chance at land claims. Your experience in Alaska is 
a long-term slap at extinguishment. We could become 
drifters in our own country. Pardon the harsh words, but 
that is actually, in my view, of what is happening. You have 
put the rest of us on alert. I must say that there has been a 
hint by our own government, that they may create new 
corporations. In times such as they are today, even the best 
of corporations — non-Indian corporations — are going 
under, collapsing all over the place. It is important that we 
be very cautious about our reaction to what is presented to 
us. You have the experience, and therefore, you have really 
contributed to our cause. In relation to that, when listen- 
ing to my friend here from the east, I do not know if it 
struck any of the other Native people here, but it seems to 
me that this whole conference is a feeler on how best to 
settle the questions: land, self-reliance, renewal and de- 
velopment. Is this coming about after extinguishment or 
is this in place of extinguishment? We talk about coexis- 
tence and sharing. Are we only talking about self-reliance, 
renewal, and development? Is this what we are trying to 
achieve? Are we being sent a feeler — I can almost feel it 


— to see if the Alaska situation is acceptable? We are all 
concerned, because of what has happened to you people. 
Suddenly you are so vulnerable. I hope you can find a way 
out. This could happen to us, if we are not careful. My 
little question is whether there is a possibility of bank- 
ruptcy before 1991? 


Answer — (Janie Leaske) 


There are some corporations who have been right on the 
verge of bankruptcy and what they have left is their land. 
All the rest of their assets, in which they have invested, 
have gone belly-up, and what they do have is the land. 
There is that possibility, and it is a very real possibility. 
The problems with the Settlement Act is tying the land to 
the corporations. We are very optimistic, though, because 
what we have learned over the last thirteen years about the 
problems of the settlement and what we are proposing 
now, is to go back and have some major amendments in- 
troduced and get them passed through federal legislation. 
This is going to take a very strong political effort and it is 
going to take a lot of unity among Alaska Natives. I think 
1991 is showing up the settlement, showing that the 
structure is something that is the concern of everybody, 
even though people up there are very divided about cor- 
porations. You can go out into the villages, and see that the 
problem with the corporation is that you have to make a 
profit in order to survive. You are a state chartered busi- 
ness corporation, a profit corporation, but yet you also 
need to take care of all the political and social concerns of 
your people and you do that through programs. In order to 
operate programs, you have to turn a profit to survive. At a 
regional corporate level, I would say that there are proba- 
bly about three or four out of the thirteen who have se- 
rious financial problems. Village corporations, we do not 
know the number, but it is a lot more, a lot more, just 
because they do not have the expertise at a village level, 
that is available at a regional level, and you do not have the 
dollars. So, it is a very real possibility that some of the 
village corporations, will have to split their assets among 
the shareholders. Some of the village corporations, too, are 
finding that they have to sell off their land, or portions of 
their land, in order to meet operating expenses, to keep the 
corporation going. You know, that is not what Alaska Na- 
tives really intended, or even looked at when the settle- 
ment was being negotiated. 


Question — (Bob Goudie) 


I wonder if I could ask you to elaborate on some of these 
amendments that you are working on. One in particular, 
as I understand it — you have alluded to the fact that some 
of the corporations are having to sell off some of the land 
in order to pay for the operating expenses. If I am not 
mistaken, one of the problems with the Alaska settlement 
is that after 1991, the lands would be subject to full taxa- 
tion as well, regardless of whether or not there are im- 
provements on them, is that correct? If so, what would you 
intend to be doing with that? 


Answer (Janie Leaske) 


There have been a couple of amendments since 1971, to 
the Settlement Act. At first it said that Native lands would 
be free from taxation for a period of twenty years from the 
time the agreement had been settled. There has been an 
amendment that has been made. Because some corpora- 
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tions have not yet received.their lands, those lands not 
turned over to the Natives at the time of settlement, will 
not be subjected to taxation until twenty years from the 
date the Natives finally receive them. Another avenue 
provides for what is called an Alaska land bank. For a 
while all the Native lands were in the bank. While land is 
in the land bank, it is free from taxation. Land can remain 
in the bank so long as it is not developed. Once the land is 
developed, it is subject to taxation. So there is some pro- 
tection for Native land already. One of the things we are 
looking for is to have all Native lands, all village and re- 
gional corporation land, automatically put into the land 
bank, and thus, have automatic protection. If Natives 
wanted to develop portions of the land, they could make 
application to take that portion out of the bank, but we 
want protection — continued protection. 


Question — (Rod Robinson) 


That is the purpose of why I am participating. One of 
these days we are going to be reaching some settlement 
and then, no doubt, we are going to go through the pro- 
cess. We will have to set up institutions, similar to what 
you have done. You do not have to answer this if you feel 
that it is confidential, but no doubt, you must know the 
reason why some of these corporations have gone bank- 
rupt. Is it on account of poor management or high over- 
head, or what? As I say, you do not have to answer if it is 
confidential. 


Answer (Janie Leaske) 


Yes, it is really very simple. Back in 1971, when the Claims 
Settlement Act was signed into law, you had the people 
that were — and let me just deal with the background a bit 
— people who were back in Washington, D.C. The Native 
leadership at the time, were fishermen, school teachers, 
basketball coaches, and RCA technicians. Very few had a 
college education in 1971, when the Settlement Act was 
signed into law. Therefore, the structure of corporations 
was totally foreign to anything Natives had previously 
experienced. Thus, the Alaska Natives said ‘‘okay,’’ we 
will set up a corporation, set up a board of directors, and 
start investing our money. We had to choose some good 
investments that will create dividends — and you know 
— provide for shareholders. There was a lot of inex- 
perience back in 1971, in the early days of the Settlement 
Act, and we had everybody coming up from the Lower 48. 
They would come up saying “have I got the deal for you,” 
and with the inexperience of the people who were manag- 
ing the corporations, there were bad investments. And 
some of those bad investments are the cause of some of the 
financial problems that the corporations are having right 
now. 


Question — (Speaker Unknown) 


Thank you, so more expertise is needed? 


Answer — (Janie Leaske) 


Definitely. I think the Native leadership as a whole, have 
really changed philosophically over the years and so has 
the corporation. In the beginning, even though it was a full 
profit corporation, they put a lot of emphasis on being a 
Native corporation. More recently, they are somewhat 
more concerned about survival. ‘Yes, we are a full profit 
corporation, but we are different because we are a Native 
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corporation, and we have all these programs for our peo- 
ple.” But when the corporate people go out to collect prox- 
ies for annual meetings and they say “look at all these 
wonderful programs we have got for you,” the share- 
holders are replying: ‘Yes, but are you making a profit?” 
Because the shareholders realize that in order for that cor- 
poration to survive, you have got to make a profit. I think 
you will find the corporations shifting in attitude, even 
though they are Native separationists. They will remain 
separationists, that will not go away. But at the same time, 
they are becoming more business-like in order to survive. 


Question — (Unheard — Speaker unknown) 


Answer — (Marc Lafreniere) 


I am not very familiar with the B.C. situation, but from 
my experience with claims to the government, I would say 
that within the state of jurisdiction in Canada: the dif- 
ferent powers of the provinces and the Federal Govern- 
ment, the stated objective of the Native people in B.C. — 
they insist on land and the control of resources — the 
participation, (the full participation of the Province) is es- 
sential for the completion of a viable agreement in this 
province. Naturally, there are sectors which are under the 
federal jurisdiction of decision, but that is a very limited 
area. There are many more areas where provincial par- 
ticipation is required. 


Question — (Unheard — Speaker unknown) 


Answer — (Rod Robinson) 


I know that the current Minister has expressed his interest 
in carrying on a dialogue with us in parts of the Province. 
Like so many Ministers, I guess, these days he is somewhat 
occupied on other matters. But that is an ongoing situa- 
tion. It is certainly not my design or position, to even 
attempt to make excuses for the Province of British Co- 
lumbia. We have separate dialogues ongoing with the 
Province of Newfoundland. Basically, the provinces are 
concerned with wanting to know about what the affect of 
land claims are on their jurisdictions, for what they cer- 
tainly see as their land. The one thing that we all know, is 
that the land claims situation in the Province of British 
Columbia, is not like the situation anywhere else. In the 
Province of British Columbia there are already thirteen 
claims that the Federal Government has accepted under its 
policy and there are more claims likely to be accepted. 
There are four or five claims under active review. There 
are another nine or ten that are being examined. One of 
the things that the Federal Government has to do is to try 
and get the Provincial Government to feel somewhat com- 
fortable in the process. How that is done I do not know, 
but I do know that to a very large degree, it is a political 
problem, that can only be resolved at the provincial level. 


Question — (Question not heard — Speaker unknown) 


Answer — (Janie Leaske) 


There have been some successful corporations. These are, 
mainly, in the larger villages, the ones which are a little bit 
more urban than the other ones. They have invested in 
lumber investments, lumber mills, or they have developed 
a kind of cottage industry. I think by far the greatest suc- 
cess stories have come when the villages have merged. 


There are a number of strong corporations — situations 
where corporations have merged five or seven villages, 
where they pooled all their assets. They pooled their assets 
realizing that individually they did not have the money 
and the assets to really manage and to plan for their re- 
sources. One of these corporations is a merger of about 
five village corporations. They own the office building in 
some of the urban centers, they own a barge line, a Native 
barge line which travels up and down the river. They also 
have got some other investments, smaller investments 
going. But by and large, there are some villages in the 
southeast where they have got some timber resources, by 
which they have done very well. The southeast villages 
tend to do a lot better than some of the remote villages up 
on the north slope area or around southwest Alaska, and 
northwest Alaska. These rural villages do not really have a 
lot of natural resources. I cannot really cite any specific 
groups that would be examples of village corporations, 
where there has been real success, although I do not want 
to leave you with the impression that all village corpora- 
tions are going belly-up. There are some who have made 
very wise investments, some who have made very con- 
servative investments over the years, and another which is 
providing technical assistance to the management of other 
village corporations and to non-Native organizations as 
well. 


Question — (Gordon Antoine) 


What were the aspirations of individual Alaskan Natives? 
For example, did they think that overnight they would 
have wealth laid on from high? What is expected in Nishga 
country? Are they expecting a block of land for 
themselves? 


Answer — (Rod Robinson) 


Right now, Gordie, the main objective of the Nishga Na- 
tive is to reach some sort of an agreement with govern- 
ment, some time in the future. However, all that has been 
agreed with, has to be approved by the Nishga Nation. 
The majority rules. Once the settlement occurs, we will 
require specialists, on what we are to do with the cheque. 
We are not going to say okay, $10,000 for you and for you, 
whatever you wish. We are going to have to be realistic, 
after all, it is going to take a long time to reach an agree- 
ment. When we do, we will sit down together and we will 
discuss the present needs of our people and their future 
needs. As I stated in my speech, times do change, values do 
change, opinions change, so we have to be flexible. Our 
first objective now is to reach a settlement, and then we 
will decide what to do with the cheque. Our objectives are 
to work out the levels of the standard of living for our 
people. 


Question — (Unheard — Speaker unknown) 


Answer — (Janie Leaske) 


Well, as I mentioned, people originally thought that the. 


Settlement Act would solve everything. I guess people 
were very naive at the time. 
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This session of the conference in land claims is directed 
to looking at the future of land claims settlement in North 
America. The format for this morning will be in the na- 
ture of a panel discussion. After the panel presentations, I 
will pose questions to the panel. Each panel member 
should feel free to respond to these questions and com- 
ment on remarks made by other members of the panel. I 
also welcome comments on questions from the floor dur- 
ing the discussion. I will, in this way I hope, get a good free 
exchange of opinions, personal views, and information. 
After the introductions, I want to put this morning’s ses- 
sion into perspective by trying to recapture, fora moment, 
some of the things that have occurred over the last couple 
of days, by describing the issues that we are facing in terms 
of the future. 

Over the last two days we have had an opportunity to 
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examine and to discuss several aspects of Native Claims in 
Canada and the United States. We have reviewed the his- 
torical origin of the claims issue. Examined the negative 
and the positive aspects of claims settlement. We have 
dealt at some length on the very important, but thorny 
issue, of aboriginal title. We have had a look at the objec- 
tive of land claims. 

In our first day, the Honorable Tom Berger put the 
whole problem into perspective when he went back into 
the history of the issue. For those of you who were here, 
you will recall that he talked about the situation confront- 
ing the Spanish King 500 or more years ago. At that time, 
of course, Spain was the dominant power in Europe and 
was in the process of acquiring colonies, particularly, in 
South America. The issue that confronted the King of 
Spain was similar to the issue we are still facing today. 
Basically, it is how do you treat the Native people in the 
lands you have taken over? You will recall the King sum- 
moned the two scholars of the day and asked them to 
advise him as to what the policy of the Spanish Govern- 
ment should be to the Colonials. The one scholar stated 
that the Native people were inferior people who would 
benefit from being conquered by Spain, because they 
would become civilized. Their institutions were inferior 
to those of the Spanish Government, and therefore, the 
Natives would benefit in terms of culture, in terms of 
organization, in terms of government, that would result 
from the Spanish rule. This one scholar concluded that 
Spain should not put forward any different treatment to 
the Native people of the colony. 

The other point of view put forward by another scholar, 
was that the Natives did have aboriginal rights. That they 
did enjoy their own system of government. He noted that 
they had a system of land title, and it was only just and 
proper to negotiate a settlement with the Natives and to 
pay compensation for the land and rights which were 
taken. I am not quite sure he put it quite that way, but that 
was the essence of the advice given to the King. 

You will recall that the King was unable to reconcile 
these two different points of view. As a result, rather than 
develop a policy, he vacated office and spent the rest of his 
life in a monastery. Thus, the King faced with the same 
problem, we here are faced with today, could not come up 
with a policy. He could not settle on a way to treat Native 
people. 

Subsequent to Tom, we heard from Peter Taylor, the 
General Council for the Senate Committee on Indian Af- 
fairs in the United States. Peter shared with us the prob- 
lems the Indian people and the government are having in 
the United States. As Peter described, these problems have 
existed for over three hundred years. In other words, they 
have been trying to resolve the issue of claims for over 
three hundred years. He pointed out the treaties and 
agreements which were intended to be final are being re- 
opened and renegotiated, largely as a result of judicial de- 
cisions, and as a result of a lot of political pressure being 
brought to bear by Native groups, as well as other sympa- 
thetic people. 

In Canada, we face a similar problem, but we are not 
advanced in concluding treaties. There are still treaties or 
agreements to be negotiated in the two territories and 
three of the provinces. We also are facing a similar situa- 
tion, where many of the treaties that have been settled in 
the past are being challenged, and the subject of specific 
claims or other forms of legal action. I guess the question 
that confronts both the Indian people and the govern- 
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ments of the respective countries, is whether it is possible 
to arrive at a final and just settlement in 1984? If it is, what 
should be the form and shape of these settlements? The 
question actually becomes more difficult to answer when 
one considers the many factors affecting settlements in 
contemporary times. Factors such as the limited amount 
of land that is available for settlement, the diminishing 
resource areas which are left on which to exercise tradi- 
tional hunting and fishing rights, the high cost of settle- 
ment, and the growing resistance of many of the taxpayers 
to pay. The more extensive requirements for management 
and conservations of resources, along with questions of 
Indian government and the resolution of jurisdictional 
problems between federal, state, provincial and tribal gov- 
ernments, and of course, the thorny question of ex- 
tinguishment, are issues in both Canada and the United 
States. What we have attempted to do in this session, is to 
provoke discussion on these issues. The intention here is 
to look into the future and see if claims settlements are 
possible, and if so, what shape should these settlements 
take. Having made that statement, I would like to kick off 
this session with Sam Steven’s paper, which was prepared 
by Doug Saunders. After that I will pose questions to the 
various panel members. 


The Direction of Land 
Claims over the Last Fifty Years 
and into the Future 


by 


Doug Sanders 
Director of Research, 
Faculty of Law 
UBC, Vancouver, Canada 
(presented by Sam Stevens) 


The settlement of land claims is one of the major inno- 
vations in Indian policy in Canada, in the last forty years, 
or at least since the Second World War. Let me attempt 
initially to describe its place in the policy of evolution by 
summarizing it in terms of four different categories. The 
categories being: (1) normalization, (2) termination, (3) 
land claims and, (4) self-determination. 

By normalization, I mean the initial policy thrust after 
the Second World War. The old discrimination against In- 
dians in voting, provincial social services, education, and 
liquor had become unacceptable and was ended at that 
time. It was generally assumed that this normalization, 
would lead to what we call integration and assimilation. 
The termination of Indian status would be a logical con- 
clusion. Termination would not just happen like that, it 
would be a gradual sort of evolution over a period of time 
and in small increments. One day we would wake up and 
realize that special status had withered away and disap- 
peared. But we sought assimilation through normaliza- 
tion and not through termination. 

The next category is termination. We had a brief fling 
with termination as you will recall. The White Paper of 
1969, which proposed termination was, in fact, out of step 
with any of the main streams of Indian policy in Canada at 
the time. It was out of step with the policy direction which 
was then in place in the United States, and finally out of 
step with the increasing recognition of minority rights 
throughout the world. 

The third category, land claims itself, was an Indian ini- 


tiated policy thrust. Non-Indians had blamed Indians for 
the poverty in which they found themselves. Indians, it 
was said, were lazy drunks, and therefore, were responsi- 
ble for their own poverty. This is now commonly referred 
to as the pattern of blaming the victim. The assertion of 
land claims turned this pattern around and reasserted the 
traditional Indian view, that non-Indians were at fault, not 
only morally, but legally as well. Land claims not only 
shifted the blame, but it also asserted the fundamental 
minority goal of distinct group survival. As part of this 
third category, it was recognized that the settlement of 
land claims would strengthen Indian communities in eco- 
nomic terms. The most influential model of the 1960s was 
the U.S. Indian Claims Commission. The Indian Claims 
Commission settled land claims by ordering capital pay- 
ments. Canadian Indian leaders consciously deferred 
questions of legislative and political reform in the early 
1970s, in favor of an agenda of righting the wrongs of the 
past through settlement of treaty and aboriginal claims. 
The Canadian system responded in an accommodative 
manner. The Supreme Court of Canada, in the Calder case 
of 1973, gave credibility to the legal issue involved. The 
Federal Government that year announced that it would 
negotiate the settlement of claims in major areas of the 
country. Now, eleven years later, there have been some 
settlements, but on some major claims there seems to have 
been no real progress. 

The fourth category, the category of self-determination, 
gives recognition to the fact that land claims are regional 
in nature. It can be argued, in this regard, that there were 
two basic problems with the land claims policy thrust as 
previously envisioned. Land claims were initially argued 
and responded to in what is now seen as being narrow and 
legalistic terms. They also had a potential problem of ine- 
quality. For example, the British Columbia Indians might 
have a claim, while Alberta Indians had none. The govern- 
ment Indian policy, in the past, had been justified as na- 
tional in conceptualization. Land claims were essentially 
regional, were local in character. Indians reformulated 
their policy thrust in terms of self-government, with eco- 
nomic claims being part of this larger self-determination 
package. The Penner report on Indian self-government, 
envisioned land claims as part of the issue of financing 
Indian First Nation governments. Though we have not 
completed the work that flows from the 1973 Federal 
Government’s statement on land claims, the framework 
for policy has shifted to the more all inclusive umbrella of 
self-determination. As well, the political and legal frame- 
work has shifted dramatically to include the constitu- 
tional drama, of 1978 to 1982 period, and the unique se- 
ries of First Ministers meetings. 

With these undigested changes still with us, this panel 
has been asked to speak with clarity about the future of 
land claims. The first thing, which I think is clear, is that 
the old pattern of an Indian policy being justified as na- 
tionally uniform, now, is behind us. Land claims more 
than anything else, have convinced Canadian govern- 
ments to accept local and regional solutions. James Bay, in 
northern Quebec, and other subsequent claim negotia- 
tions, have established this pattern. The old pattern was 
artificial and more suited to government needs than the 
Indian realities. The new pattern is far from being final- 
ized and will inevitably seem more complex, but we have 
learned from the pretentions of uniformity, with what 
appears to be an apparent commitment of diversity. 

The second thing which I think is clear, is that we are 


supposed to be trying to end patterns of dependency and 
bureaucratic control in favor of some system of local or 
regional autonomy. The Special Committee on Indian 
self-government was impressed by the repeated stories of 
the stifling of reserve communities and local initiatives by 
the Department of Indian Affairs. Indian Affairs has vir- 
tually no friends at the present time, inside or outside 
government. As Dr. Sally Weaver has observed, federal 
politicians are embarrassed by the Department and con- 
sider it unrepresentative of the policy orientations of the 
Federal Government. The negative attitudes toward the 
Department are themselves counter productive, by lower- 
ing morale among Department employees. In the end, this 
frustrating impasse apparently led to Prime Minister Tru- 
deau to support Indian self-government on the almost des- 
perate basis that nothing else we have tried has worked. 
Self-government is the only solution anyone is currently 
proposing to deal with the problems posed by the Depart- 
ment of Indian Affairs. It is not just the romantics who 
will support this self-government. Chartered accountants, 
as the Penner report so eloquently proved, supported it. 

I cannot leave this point without noting the interna- 
tional pattern of support for the local autonomy for mi- 
nority populations. What we are doing parallels develop- 
ments in Scandinavia, France and Spain to choose three 
clear examples. The most difficult questions relate to 
whether this will work, or not. Will the political thrust to 
local autonomy be supported, both economically and po- 
litically by the land claim settlements? Will the history of 
marginalization of Indian Reserves come to an end? Are 
these hopes unrealistic in hard economic times? I think 
that we safely can say that it is not a question of money. As 
a country, we are not really skilled at dealing with minor- 
ity issues. The recent Manitoba French language issue was 
a shocking example of the intolerance and had nothing to 
do with money. It is not encouraging to see the Canadian 
Government introduce two major pieces of Indian legisla- 
tion in the dying days of the last Parliament and to try to 
railroad one of them, the Membership Bill, through the 
House. It is not encouraging to hear the Minister of Indian 
Affairs state that there had been inadequate consultation 
with the Indians on the Bill. And it is not encouraging to 
have him state that there was a major conflict between the 
Membership Bill and the Self-Government Bill. It was not 
encouraging to have the opposition critic on Indian Af- 
fairs support the Membership Bill with the words that he 
would “hold his nose and swallow the medicine.’’ We have 
to see events in context. There is significant political and 
moral support for Indian issues in Canada, but we do not 
respond to minority claims without a struggle and we can 
be grateful that we have some sense of direction in Indian 
policy these days. That is a big step forward, but the strug- 
gle continues. 


Question — (Fred Walchli) 


The first question I am going to ask is: In your long study 
of the issue, are the present concepts and forms of settle- 
ment appropriate for contemporary times? 


Answer — (Brad Morse) 


The answer to that question depends very much on what 
you mean by present concepts and forms of settlement. 
One obvious factor in Canada is that, what people have in 
mind in settlements, is rather different. During the ses- 
sion yesterday afternoon, when people were talking about 
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the objectives of settlement, it struck me that the presen- 
tations given by Chief Rod Robinson and Chief Joe 
Mathias was representative of presentations and positions 
of a lot of other Indian, Métis, and Inuit people across the 
country. What they would be saying, in terms of concepts 
and forms of settlement, as being appropriate for contem- 
porary times, is that as long as the settlement is in accor- 
dance with Native objectives, then sure it fits in contem- 
porary times. If what is meant is that the Federal Govern- 
ment’s concept of extinguishment has to be included, then 
the answer is ‘‘no.”’ If, as is with a lot of specific treaty 
claims, the emphasis is for financial compensation, almost 
exclusively, then from an Indian perspective that would 
not be acceptable. If the form of the settlement is what is 
being sought by Indian people — that is a reaffirmation of 
their unique constitutional, historical, cultural, legal posi- 
tion in Canada — if that is the form, then the answer 
would be ‘‘yes.”” 


Answer — (Speaker unknown). 


We are getting different proposals from the territorial gov- 
ernments, the Federal Government, the provincial govern- 
ments, the Indian and Inuit people. We are getting dif- 
ferent proposals from everyone. It strikes me, from what 
has taken place over the last few days, that we have a clear 
indication that imposed settlements inevitably are 
frought with problems. They are eventually unsatisfac- 
tory from the standpoint of the original owners of the 
land. The aboriginal people do not give up, they come 
back and fight another day, and maybe it is a decade or a 
few decades later, but they come back. The imposed settle- 
ments, or settlements that are inadequate from their per- 
spective do not fit contemporary times. Negotiated settle- 
ments that are acceptable to all sides, it seems to me they 
can fit. Some of the proposals that are put forward today 
do meet these objectives, and if those are the proposals 
that are alternately adopted and implemented in claims 
settlement, as they have been in some parts of Canada, in 
parts of Australia, and those that are happening right now, 
then I do not see why there is any difficulty with doing the 
same elsewhere in Canada. 


Answer — (Neil Sterritt) 


I think the short answer is ‘‘no.’’ Are concepts and forms 
of settlement appropriate for contemporary times? I have 
to say ‘‘no,’”’ and I say that for a couple of reasons. One of 
them is that the present forms of settlement arise out of 
the policies that were established in the 1800s and early 
1900s. The colonial approach to the aboriginal people in 
North America, was one of deception. This deception 
arose out of the signing of treaties. It also arose out of the 
precedent of some imposed settlements. I think it can be 
said that the Alaska settlement would be an example of an 
imposed settlement. An imposed settlement, because of 
the threat of the economic development that was happen- 
ing in Alaska. Similarly, the threat of what was going to 
happen in James Bay, so that really the people negotiated 
under some burden. The other thing that I think is wrong 
with negotiated settlements today, is that the government 
negotiators do not have any political direction. They are 
really there using the precedents that have already been 
established in treaty and through the recent agreements. 
They are trying to protect what they believe is the thing to 
protect for Canada. They are doing the best job they can, 
but if you go by our experience in the constitutional dis- 
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cussions, there is a tremendous gap among the govern- 
ment representatives, the bureaucrats, and the politicians, 
who ultimately end up at the table, such as the Premier 
and Prime Minister of Canada. In the absence of political 
direction, people like Fred Walchli and the gentleman to 
my right, Mr. Lafreniere, they have to do the best job they 
can, and that is what we see in the Yukon. That is what we 
see in any of the claims that are proceeding. There is a 
tremendous gap between where the aboriginal people are 
and where the negotiators are. I think that governments 
do not have the political will, the understanding, or com- 
mitment to a learning process to find out what we really 
want. On our side, I think that many of us tribal groups 
really have not worked out a philosophy or the bottom 
line, or found ways to make things happen. There is 
slowly an awareness developing, because of the Indian 
Government Report, because of negotiations that are hap- 
pening, and because of the constitutional process, but 
there has to be something different. Unless there is some- 
thing different, I do not think there can be a land claims 
settlement. Times change and the governments are not 
that wise, and we are not that wise, so things will have to 
change in the future. My philosophy is that society is 
evolving for the better. It has got to improve and the ab- 
original people’s relationship within Canada, has to im- 
prove. What we see today may be different in twenty or 
thirty years and I do not see anything wrong with develop- 
ing some sort of an agreement that reflects that future. I 
disagree with an awful lot of the present claims policies. I 
do not agree that the settlements are good. I feel very 
strongly that the political will has to be developed to ad- 
dress these issues properly and I think it is not only impor- 
tant for aboriginal people, it is important for all people in 
Canada, because Canada if anything, is a nation of minor- 
ity groups, and how you treat one minority affects another 
minority. If Canada can wrestle with that, then I think 
that all of Canada will be better off in the long-run. 


Comment — (Marc Lafreniere) 


I think I would agree that the forms of settlement are 
appropriate to the extent that they meet the needs of the 
Native people and the needs of the government at this 
given point in time and in a specific area. Having wit- 
nessed the James Bay Agreement, I would tend to disagree 
a bit with Neil’s statement to the effect that it was not a 
volunteered settlement. I think that the Cree and Inuits in 
James Bay felt the pressure of economic development in 
that area, and that certainly helped to bring along the 
Agreement. The burden was also on the Government, on 
the Province especially, in terms of securing financing for 
the project. I think that the burden existed on both sides 
and The Agreement is certainly not perfect and does not 
meet all the needs of the Native people, but it is the result 
of a compromise and I think as long as these settlements 
could evolve with time and be adapted to the situation, 
they could be a very fruitful tool for Native people to 
become more self-determined. 


Comment — (Rod Robinson) 


I am also very keenly interested in a question that you 
asked Mr. Walchli. Are land claim settlements possible 
under the circumstances that we are in, the political situa- 
tion that we are in, with respect to the resources in our 
area and the pollution? There is no more land in the Nass 
Valley. The only land that is left, are the reserves that were 


cut off for us. These reserves are very small, there is 
nothing on them, nothing but an outcropping of rock. 
That is all we have. Now whose fault is that? This is the 
fundamental question I think all of you should be asking 
yourself. Whose fault is it? Is it the Natives, the colonial 
government, the Federal Government? This is the ques- 
tion I think. Who is responsible for all these problems? 
This is the problem that Canada must deal with. It is not 
our problem. It was imposed on us. They came into British 
Columbia, and they just took the land, without even going 
through the proper process of negotiation to gain consent. 
They did not do that. So it must fall in the hands of the 
government. What are you going to do about it? Other- 
wise, I am afraid, I am afraid of the future. There may not 
be any future for land claims settlement. The younger 
people that are following behind me, Neil, and Sanders, 
and the rest who are up front now, they may not have the 
patience that we have. This is what we are afraid of. There 
could be problems. There could be problems in the not too 
distant future. I am not threatening you, but I am saying 
this. So let us sit down. Let us see what we can salvage. 
What can we do now to halt all exploration, all develop- 
ment, until land claims in British Columbia are settled? I 
think this is the more realistic approach to the resolution 
of this outstanding issue, because what will there be to 
negotiate about a year from now, when oil rigs start dig- 
ging for oil in the Hecate Strait? What is there for the 
Haida to negotiate? What is there for us in the Nass Valley 
to negotiate about, because our trees are all gone. Our 
trees are greatly depleted. Mining will be going on and 
hydro lines will be going through. There will not be one 
square inch to negotiate over, in a year or two. So these are 
the issues that we have to squarely address. What we want 
the government to do is impose a moratorium. Then ev- 
erybody is going to start scratching their heads and com- 
ing to the negotiating table, especially the Province. Be- 
cause there is unfinished business. We have not surren- 
dered our sovereignty to British Columbia. We still have 
our sovereignty. What if the courts said we do not have 
any rights? What if the courts say my rights were ex- 
tinguished? I do not believe it. It is in here, it is in our song, 
in our tradition. What if the Supreme Court and the courts 
of British Columbia rule, and they rule against us? That is 
not going to stop me, and it is not going to stop my chil- 
dren, and the young people that are coming behind me. So 
let us explore now the alternative. Let us not be too objec- 
tive. We have a situation where the government came into 
British Columbia, they settled, but they did not settle for 
the land and resources taken from the Indians. True, Gov- 
ernor Douglas had good intentions. He began making 
treaties. There were fourteen treaties on Vancouver Island 
and these were just land access treaties, but they were not 
settlements. I guess you would call them peace treaties. 
The rest of British Columbia does not have any treaties. So 
there is unfinished business, and it has to be done, and it 
has to be done in this generation. We have to convince the 
politicians, they do not have the money, but there is a way 
ladies and gentlemen. I made a proposal yesterday. There 
is a way out of this. First of all, remove some of the obsta- 
cles that are not acceptable to us. That is extinguishment. 
Remove that! Let us develop a new concept. That concept 
should be based on sharing and coexistence. Let us sign an 
agreement that any development that is going to take 
place, will be based on providing Indians with a negotiated 
share. This, then, will allow developers to come in. This 
will allow the oil companies to go on harvesting the oil in 


Hecate Strait. It is as simple as that, as simple as that. 
Everything is simple. We will get a share, a negotiated 
share, and that will allow developers to come into our 
area. It is as simple as that. We want cash compensation 
for past extraction, without our consent. Just as simple as 
that. Very simple. If the politicians and the general public 
of Canada accept this, then we will have an agreement. 
Gentlemen, let us try and work towards that, to resolve 
this issue of land claims. I agree with Neil. Right now we 
are negotiating, but it is one sided. The government im- 
poses the settlement. They even wrote a booklet on it, a 
policy of settlement. This is what we are going to do. Did 
they come and consult us? No. The government granted a 
booklet, In All Fairness. In all fairness to who? It crops up 
in this little booklet that they must protect the interest of 
the non-Natives. The non-Native interest is protected 
more than ours. Who protected my interest when they 
took over the land? Nobody. So now I can approach the 
negotiation table, and they are protecting the interests of 
the non-Native, not ours. So these things, these obstacles, 
must be moved and pushed aside and that will pave the 
way for meaningful negotiations. Mr. Chairman, I hope 
that as a result of these deliberations the past few days, and 
the next day or two, that we will see some sort of a light at 
the end of the tunnel. We have a desire at the Nishga Tribal 
Council to see the resolution. There are more claims that 
are going to be negotiated in British Columbia, and yet we 
at the Nishga Tribal Council have not even got an agree- 
ment in principle after eight years of hard negotiation. 
Why? The government has imposed the rules. We try to 
say that is what we want. We are told that is not accept- 
able. The regulations do not allow it. Fisheries regulations 
do not allow it. Is that meaningful negotiation? It only 
demonstrates what Neil said. The political will is not 
there. So I think, ladies and gentlemen, we have to sit 
down and see whether we can remove some of the obsta- 
cles. We have changed our attitude. We are now prepared 
to share, not take the whole land. Now, let us hear what 
the government has to offer. I think if we remove all these 
obstacles we can move forward in negotiations. 


Question — (Speaker unknown) 


We have heard about the obstacles, such as public opinion, 
government inaction, restrictive regulations, etcetera, et- 
cetera. Now it appears from what was said this morning, 
by Mr. Sanders, that the issue, comprehensive and specific 
land claims, seems to be elevated to perhaps another level, 
in that we might be also looking at a broader concept of 
society. That is minority rights and issues. I suggest this 
because of what Mr. Stevens said. I also suggest that by 
trying to link this to what Mr. Sterritt said, there is a need 
for political will and political direction. By linking those 
two together, can I first of all make that assumption? Sec- 
ondly, by doing that has it been suggested here that, on the 
one hand, Native rights should be looked at in the broader 
context of society, as part and parcel of minority rights? By 
doing that, can it also be said that the need for political will 
and political direction should be initiated through public 
awareness? In saying that, I would like your general com- 
ments and observations on, first of all, the assumptions 
linking those two concepts together. Is that acceptable to 
all you gentlemen? If it is, how would you see it unfolding? 


Answer — (Sam Stevens) 


Might I respond by saying that first of all, the paper that I 
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presented was, as you realize, the thoughts of Mr. Saun- 
ders. Unfortunately, I cannot put myself into his mind to 
determine whether what you are suggesting, that Neil’s 
and Mr. Sander’s views can be linked in that way, is cor- 
rect. My understanding of Mr. Sander’s Paper is that, self- 
government is one of the policies, the only policy that he 
can see that is being proposed, that has a chance of work- 
ing, at this time. It is an all encompassing type of thing, 
which as has been indicated over the last couple of days, 
involves more than just land. It involves, as the Alaska 
representative was saying yesterday, the aspirations of a 
group of people, who had at one time, the freedom to 
make all their own decisions, and exercise freely their own 
rights. If you sort of bring it down to that narrow legal 
framework of just land claims, you are missing out on a lot 
of these other things, that the Alaska representative was 
saying was expected as part of their settlement. I am not 
sure whether I am answering your question, but that is 
what I perceive. 


Comment — (Neil Sterritt) 


I wish to clarify my view on this subject. It is my opinion 
that you cannot equate Native and minority rights. What I 
was saying is that it is in the interest of the minority 
groups in Canada to see how the Native rights are ad- 
dressed, and if something as fundamental as that cannot 
be addressed, then the minority rights and multiculturism 
is an empty concept in Canada. Going a little further with 
that, when I was on the Multiculturism Council, it was 
really interesting because I spent a lot of time educating 
others about Native issues, Native rights and why they 
were different. They wanted to know why we did not do 
what they do. We come to your country and we do so well, 
what is wrong with you people? I had to indicate that the 
legislation, the laws, and the policies since the 1850s, in 
British Columbia, were designed to put people down. I 
could run through every one of them, but there is no point 
in it. The other point I am trying to make about the rela- 
tionship between Natives and the Canadian general popu- 
lation, including minority groups, is that it seems to me 
that what is wrong is a structural problem. I feel that be- 
fore Europeans were here, aboriginal people had the right 
to be responsible for all aspects of their life. I think that 
the right to be responsible is the way it has to be stated. We 
had the right to be responsible for our own education. We 
had the right to be responsible for the resources that were 
needed so that we could survive. We had the right to be 
responsible for our own Indian government, and we had 
the right to fail. If you could sit down and study who we 
were, in contrast to what we are today, the difference 
would be that we had the right, then, to be responsible. 
Hand in hand with the right to be responsible is the right 
to benefit from our resources, the right to benefit from the 
products of your educational system. The right to benefit 
your future generations. We do not have any of that today. 
If we are successful in Indian government say, in our terri- 
tory, of 30,000 square miles, then we have the right to be 
responsible for the forests, for the fish, for the animals, for 
our education, and for our forms of government. In the 
context of Victoria and Ottawa, right now they attempt to 
do everything but do not succeed. I think that structurally 
there has to be a way for us to benefit from the resources in 
our territory. That will run our government. There is a 
direct benefit that should come from the products in our 
territory. If that principle can be established through the 
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claims process, and through negotiations, then both the 
aborignal and the non-aboriginal people will benefit. Non- 
aboriginals have the same needs for their own children; 
they have the needs for their own community. They also 
should be a part of that local government, whatever the 
level or form that government takes. That is why I say that 
all of society should benefit, if these structural changes 
take place. That is where I see the claims process going. If 
there is not a political will to do that, Canadian society is 
in trouble today. If we could sit down and analyze it, all of 
the elements are there. I think that can turn society 
around. I do not just say this because we have certain spe- 
cial values, or just because we are who we are, it is more 
than that. I think that if Victoria could wrestle with this 
concept, if Ottawa could wrestle with this concept, if the 
Canadian public could wrestle with this, and it was recog- 
nized that we are on a common journey, we will get some- 
where. You cannot equate Native rights and minority 
rights directly, but it is the indicator for minority rights in 
Canada. I think we have covered your question. 


Comment — (Frank Calder) 


We are talking about land settlement. This is our third day. 
I told Rod that I would like to go to Vancouver to hear this, 
as I would like to get some points because of negotiations 
on the Nass. We are the only ones negotiating. No doubt 
Gitskan will be next and about thirteen other people will 
be negotiating soon. Nevertheless, I came here to get some 
lessons, some points that might help us in our negotia- 
tions. Now that we have our heads packed together, I am 
going to say something about those people who spoke on 
behalf of the situation in the United States. That is where I 
have been learning. I have learned from Taylor, and also of 
course, Berger. Berger is working to prevent a collapse. 
The young lady last night, Janie Leaske, I think she gave an 
excellent talk. You know, they can deal directly with Indi- 
ans in the United States, because natural resources are a 
federal responsibility. How many states are there, 50 
states? You know the federal and the provincial situation 
in Canada. I do not give a hoot about jurisdiction. I am 
dealing with the invader who took my land. It is not my 
business to get on my knees and go to Victoria and say, 
“please come into the negotiation.” You guys came over 
on the same boat, the Mayflower. It is federal business to 
get the province in, it is not my business. You guys are all 
the same color. In that respect, jurisdiction is not in my 
dictionary. You bring the province in because you guys are 
all the same. You created that jurisdiction under the British 
North America Act. I do not have to go kneel, and ask the 
province to please come in, because they control the natu- 
ral resources. Social services, public services, the whole bit 
is theirs. If you, in the Federal Government decide to favor 
them by not trying to bring them in to the negotiations, 
what are we looking at in ten years? In ten years land 
claims will be phased out. You know I have got a hell of a 
lot of disappointments. Some I cannot even tell my 
friends. Ten years, and the whole bloody thing will be 
phased out. You bring up jurisdiction as a reason for pro- 
crastinating. I do not care what you call it. Municipal, 
federal, provincial, or regional government, it is your job 
to come in and settle. During the early 1950s, I was tu- 
tored by the late Andy Paul on land claims. We called it the 
“land question” in those days. Andy handled the races for 
the Vancouver Province. He had the old Province Build- 
ing. He tutored me for five years. I still consider the late 
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Andy Paul, perhaps one of the greatest leaders in Canada. 
He was known as a “lawyer from Philadelphia.” He was 
the only guy that could walk into a court and defend an 
Indian. But that is the respect they have for Andy Paul. 
The late Andy Paul and the late Dr. Peter Kelly, all Indian 
people know these two giants. On the last day of the joint 
parliamentary hearing in Ottawa, 1927, the Superinten- 
dent of Indian Affairs, favored the government and denied 
that we have any rights. Andy Paul told me that the Indian 
delegation just bowed their heads. He could not believe it. 
Here is their man, the superintendent of Indian Affairs 
bowing his head, beaten. That was the end of the ball 
game. That was the defeat of the Indian people. Andy told 
me he and Dr. Kelly waited outside for Scott to come out. 
Scott kept talking to some of the government officials. 
Scott seemed to know that these two fellows were outside 
waiting for him. Finally, he just had to come out. These 
two Indian leaders were on either side of the corridor. 
Andy Paul asked him, why did you do this to us? Why did 
you defeat us? Why did you deny? The guys answer is 
beautiful. The late Scott, the superintendent of Indian Af- 
fairs, said: 


If I ever recognize and accept what you people 
want in this land deal, it will have rocked the very 
foundation of Confederation, it will smash the 
principles of real estate. I had no choice, that is 
the way it is. 


This is still going on today. It would upset the whole prin- 
ciple and smash the very foundation of Confederation if 
the government ever decided to say to the Indian: ‘Yes, I 
recognize your right.”’ ‘This is really your land.’’ What is 
going to happen if this is ever said? I have never forgotten 
that and I never will. Here is my boss, the guy that was 
telling Peter Kelly and Andy Paul. In my books this is still 
going on, the denial that I have title and right. One more 
thing, in 1955, we decided among our young leaders in 


Nass, that we were going to form the Nishga tribal coun- 
cil. One of the things that happened not too long after- 
wards, was the attempt to create a provincial unity. There 
were five organizations at that time, and I succeeded in 
getting in another five presidents, one from the Island, the 
North American Indian Brotherhood. They called us the 
“big five.” Almost over night there was new organization 
formed. Something like a confederacy of Indians who 
damned us and they succeeded in smashing the ‘big five.’’ 
The five presidents signed an agreement in Nanaimo, that 
we were going to create the British Columbia Indian Land 
Settlement Committee, comprised of we five. We always 
felt that there might be some difficulty if we did not create 
a provincial unity west of the Rocky Mountains, where 
there are no treaties. What is happening today? When we 
talk about boundaries, you tell us to settle among us the 
boundaries between our lands. The little squabble we are 
having with Neil’s tribe becomes more serious because of 
the claims policy. In All Fairness, it says, not in the exact 
language, ‘‘you solve the boundaries before we talk about 
settlement.’”’ Today, my friends, I am going to tell you, the 
Indian people, the Okanagan will claim this one, the Shus- 
wap will say this is my claim, the Nishga say this is my 
claim, all over the province. You know what you are going 
to see? The guys that actually know the boundaries are all 
up in the happy hunting grounds. The new generation 
does not know anything about these boundaries, believe 
me, by the time the present day tribes knock out their 
claims, you are going to see that half of the bloody 
province is unclaimed. Till my dying day, I would like to 
see this bloody unity. One solid Indian unity in the 
Province of B.C. Is anybody talking about the Columbia 
power, all the dams, the industries of British Columbia? 
This is a very highly industrialized province. It is just 
loaded with natural resources. Are the Indians talking 
about all this? No, they are not. Because we do not have 
unity. But the whole bloody moratoriam, the whole 
province can see how powerful the Indian unity is. But we 
are disorganized. It is the reservation system that sepa- 
rates. We talk about our own system, but it will never 
work. I am trying to outline three little things that bother 
me, and if we do not solve them, I am going to tell you that 
in ten bloody years land claims will be phased out. We 
have got to damn well do something about these things. I 
hope I have made my point. 


Comment — (Brad Morse) 


I want to pick up on a couple of things that have been said. 
It seems to me that we get a lot of federal excuses as a 
result of federal obstacles. We get excuses that there is no 
free land available to have a land settlement. I have a lot of 
trouble with that. First off, as you well know, millions of 
acres of Canada were given the homesteaders, were given 
to the railways, were given or leased to timber companies, 
mining companies, petroleum companies. All that has al- 
ways been possible. It has always been possible for the 
government, if it wants, to buy land from people or from 
private interests. Government will have it, or they will 
expropriate it with compensation. If they want to they 
can. When the Federal Government says we cannot deal 
with this land, because it is in private hands, what they are 
really saying is that we do not want to deal with it. Legally 
they can do it, no problem. Talking about not enough 
money, I think Chief Robinson mentioned there is not 
enough money. Again, the Government of Canada gives 
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hundreds of millions of dollars a year to Canada Air, it 
bails out Chrysler, it gives billions of dollars in grants to 
other companies. They have money for this. It is the ques- 
tion, again, of wanting to do it. Not that it is not there, it is 
just wanting to do it. You just mentioned, provincial juris- 
diction over natural resources. That again, is just another 
federal excuse. The Federal Government, if it wants to 
resolve the claim, has the authority constitutionally to do 
so. Even though the provinces generally own natural re- 
sources, the Federal Government, for example, has taken 
control over the uranium industry. It is a natural resource. 
They have the authority under Section 92-10C of the Con- 
stitution, to declare any resource of national importance, 
and take it over. They have the authority under 91-24, in 
terms of Indians and lands reserved for Indians. They have 
got the constitutional authority, but they choose not to 
use it. They choose to want to deal with the province. That 
is okay if the province is prepared to deal. If the province is 
not, then it becomes an obstacle. In the north, the Federal 
Government has tended to keep the government of the 
N.W.T. out of land claims, even though they are a sympa- 
thetic Government that wants involvement. They are in- 
volved to a small degree, but basically the Federal Govern- 
ment has kept them out. In the Yukon they say, ‘Oh no, we 
cannot have a settlement, unless the Yukon Territorial 
Government agrees.’’ They are both Territories. Nothing 
to do with the Constitution, nothing to do with law. It is a 
function of the Federal Government. There are also other 
obstacles such as extinguishment. You do not need to have 
extinguishment to get a land claim settlement. It is not 
God given, not part of the law that extinguishment has to 
be included. It is a question of wanting it. We hear that 
land claims can include self-government. Self-government 
has got to be dealt with in the north, or in the context in 
the N.W.T. constitutional development, has to be dealt 
with separately from land claims. There is no reason for 
this to be true. Again, it is a matter of the Federal Govern- 
ment wanting it so. In terms of popular support, I think 
that we have seen that there is broad popular support in 
Canada, for justice and fairness in land claims and self- 
government. Some of the first Nations did a poll and it 
showed overwhelming public support. When the first 
ministers dropped the entrenchment of aboriginal treaty 
rights out of the Constitution, there was widespread out- 
rage and it got back into the discussions within a couple of 
weeks. So there is the popular support. What we have got 
is a problem of political will, particularly with the Federal 
Government. The Federal Government has the resources 
and the clout and the constitutional status to resolve 
things if it wishes. If it wanted to do a moratorium, for 
example, as Chief Robinson has suggested, it can do so. 
When Mr. Justice Berger, was conducting the MacKenzie 
Valley pipeline inquiry and called for a moratorium, sud- 
denly land claims got rolling. What Peter Taylor was tell- 
ing us, was that when there was a land freeze on land in 
Maine, suddenly land claims got going and Maine was 
prepared to accept that the Native people could have tribal 
government. When you get a land freeze, things change. 
Janie Leaske told us that in Alaska, when there was a 
freeze on land, suddenly everyone wanted to have a settle- 
ment. Perhaps that is forcing the government, but it is all a 
question of political will, and all of these other things, it 
seems to me, are just a scam. A series of excuses and obsta- 
cles that make it seem impossible to move forward. But it 
is usually just a way for the Federal Government not to do 
something without looking like the heavy. In Ontario, 
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sometimes when we get the Ontario Government on side, 
then the Federal Government backs off. Fred Walchli, 
when introducing Ted Wilson, talked about a fishing 
agreement. We negotiated a fishing agreement in Ontario. 
Ontario signed it, the Chiefs of Ontario signed it, the 
Federal Government negotiated it, but refused to sign it. 
Prior to the agreement, the Federal Government was will- 
ing to go along with Ontario. However, once both sides 
came on side, the Federal Government backed off. 


Question — (Philip Joe) 


Given the comments that have been made over the past 
few days, I was wondering if the bureaucrats would 
change their attitude on some of these things. For exam- 
ple, the negotiations on cut-off lands are narrow and legal- 
istic. The attitude is that the law precludes looking at cut- 
off claims in an objective, unrestrained way. If they keep 
this attitude, I do not think we are going to get anywhere. 
The Penner Report, which was agreed to by all these par- 
ties, did not address this question. It was probably written 
by bureaucrats, because the results were completely dif- 
ferent from the recommendations. The government has to 
change its attitude. I am talking about politicians chang- 
ing the policy on land claims. Will the bureaucrats change, 
or is it such that they are so entrenched in trying to protect 
themselves and trying to protect Her Majesty the Queen, 
through the Department of Justice, that nothing is going 
to happen? I do not know if anyone can answer that, but it 
is a new problem as far as I am concerned. 


Answer — (Neil Sterritt) 


I think the interesting thing is that we have four things 
which we are addressing. One is the Constitution, one is 
the Indian government protest, one is land claims negotia- 
tions, and the other is the courts. It seems to me that in 
terms of a legal framework there are all kinds of weak- 
nesses. One of the observations that we had, in terms of 
constitutional discussions, is that on the one hand we have 
Section 35, which includes the existing aboriginal rights of 
the aboriginal people of Canada. We have the land claims 
process in which you have to sign an extinguishment 
clause. In the courts, the Federal Government and the 
provincial government are taking on cases where they 
view aboriginal people as having committed some sort of a 
crime under their law, and in going through the courts. If 
we lose, then that diminishes the definition of Section 35. 
It seemed to us when we were involved in the constitu- 
tional talks, that if that is the way it is going to be, then 
maybe what we have to do is bring to the courts a case that 
is going to define what Section 35 really means. Address 
that in a legal sense. I do not think it is a question of just 
doing one or the other. I really feel strongly that all court 
processes have to proceed. Your example of what hap- 
pened in the Indian Government Paper demonstrates that 
despite the strongest recommendations by aboriginal peo- 
ple, the strong recommendations of the Parliamentary 
Committee to Cabinet, what finally came out was a far cry 
from what the Committee recommended. It just was not 
there, because what they are talking about is giving some 
power to aboriginal people in Canada. Nobody is going to 
give away power, either we take it or we force it through 
some forum. I just feel that aboriginal people have to be 
prepared to use the legal process. People have already 
talked about it. They have talked about the affect of eco- 
nomic pressure, because of a megaproject, or something. 


I think that we have to create economic pressure. Ab- 
original people have to create it, or we are not going to be 
negotiating meaningfully at the table. We are not going to 
achieve what we want. I have heard from some groups that 
are negotiating, that economic pressure is being created by 
the Federal Government. The Federal Government has 
not negotiated in good faith. They have access to the 
money that may go to the bands. I have heard from some 
tribal groups that if they cannot get an agreement in a 
given area, that bands stop getting money. In other words, 
the Federal Government have all the cards in their deck, 
and the people have difficulty because of the kind of eco- 
nomic pressure being created against our people. It forces 
our people to move to agreements that they might not 
otherwise accept. I just think that we have to become 
legal, we have to create whatever power we can, political 
power, any type of power, whatever we can do to force the 
issues. I also believe that whatever we do will end up in 
negotiations. Whatever it is, we will ultimately be nego- 
tiating. So let us become good negotiators. Let us do what 
we can. But we have to create the political pressure. We 
may have to do it legally, politically, whatever. I hope I 
have addressed the area you were addressing. 


Comment — (Ted Wilson) 


Mr. Moderator, I would like to get back to the first ques- 
tion that you posed in terms of concepts. Much reference 
has been made about the federal approach. I would like to 
think that concepts can change, and we can work with 
them. But I think several of the other speakers have 
touched on, what I consider a much more fundamental 
question. That is the question of political will and the 
public pressures. Much of the discussion has centered on 
comprehensive claims, or claims in areas where there have 
been no arrangements good, bad or otherwise to date. My 
experience is in Ontario, where essentially all the 
provinces have been included one way or another, in some 
kind of treaty. However, there are some threads that, I 
think, run through them all that were helpful to us. I tend 
to think further that the agreements we strive for, whether 
they be through self-government, constitutional, or what- 
ever, must be negotiated. I do not think we should stand 
aside or wait until we have agreement on the entire spec- 
trum of areas of interest, before we go ahead with some 
agreement. However, the point, I think, we come back to 
each time is the political will. This is a political country, 
and that is as opposed to some other forms of government 
in other parts of the world which, I think, are less palata- 
ble. I think, to date the provincial and federal governments 
have shown a great deal of political will. I think they have 
shown a great deal of political will to deal with Natives, by 
including the appropriate sections in the Constitution. I 
would expect that some of you here, with more experience 
than I, would probably have found that a little too much to 
hope for a decade or two ago. I think we have found the 
political will on the basis of things that have been said 
today: in the perceptions of the public that have been 
shown and in the poll. There has been a lot of political will 
shown. The political will is based very largely on an emo- 
tional, philosophical, psychological basis and not on a 
good understanding of the basis from where the Native 
people find themselves. We all have a certain fear of the 
unknown. I think one of the things that would help most 
is to ensure that the discussions held between the Native 
people and the government, are well understood by the 


public at large. Most particularly, that we understand and 
provide for the others, information on all parts of the 
equation. What are the impacts of what is being dealt 
with? I fully expect that by a clear articulation of the im- 
pacts, it can be shown in fairly clear terms that we will 
have a much better understanding and acceptance of the 
settlement being proposed by the parties collectively. 
There is one thread that I see, particularly with respect to 
government, where we should be doing more. Not in bu- 
reaucratic terms that are easy to run around and hide be- 
hind, but in fairly hard nosed terms. 


Question — (Dave Sparks) 


Peter Taylor, on Monday, talked about the concepts that 
exist in the United States with respect to Native tribes. 
What I would like to know is whether or not the Native 
people in this Province would be satisfied with that same 
relationship between Canada and the Native tribes in 
Canada. Because if that is the case, it seems to me that we 
could take the gist and the substance of those decisions 
and put them into legislation and establish the relation- 
ship between the Indian Nations and the Government of 
Canada. I think that this would still be possible within the 
framework of our Constitution. Dr. Jackson, yesterday, 
commented on the change in the position of the courts 
between Marshall and the Calder case. In Marshall’s day 
the courts deemed that aboriginal rights could only be 
extinguished with the consent of the Native nations, 
whereas the judges in the Calder case basically said that 
the aboriginal rights could be extinguished by govern- 
ment. They were, however, divided on whether that had 
or had not occurred. I think when the Constitution was 
patriated, the terms and the game rules changed, I am not 
sure. Given the provisions of Sections 25 and 35, can we 
today, extinguish either federally or provincially? Can we 
extinguish aboriginal rights and aboriginal title if they are 
one and the same thing, without a constitutional amend- 
ment involving seven provinces and 50 percent of the pop- 
ulation? Are we not locked into a situation where the con- 
cept of land claims settlement as such, is just not on? 
Maybe we really should be working toward the concept of 
nation to nation relationship. Maybe the term that we 
used in the 19th century of treaties is not that far off. 
Maybe what we really are talking about is establishing 
treaties today, as the solution for the foreseeable future. 


Answer — (Neil Sterritt) 


The first question was, would the Native people of Canada 
be satisfied with the U.S. concept of sovereignty? The sec- 
ond question was can we today, given Sections 25 and 35, 
extinguish aboriginal rights and title without constitu- 
tional amendment? On the first question, for those of you 
who are not aware of it, the tribes in the United States 
generally have what is called a domestic, dependent nation 
status. Which is a recognition of some given level of sov- 
ereignty. Congress has an override. They can legislate 
away that sovereignty. Speaking only for the tribal group 
that I represent, what we feel is a prerequisite, we feel that 
the sovereignty of the Gitksan Nation must be recog- 
nized. That has to be established and recognized by Can- 
ada. When we talk about sovereignty as a concept, we are 
talking about sovereignty at the highest level, nation to 
nation. That is the basis for where we go from here. We 
know that times are different. We also can prove that we 
do have sovereignty, that there was a sovereign status be- 
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fore Europeans arrived. Would we be comfortable with 
domestic dependent nation status? There are different lev- 
els of sovereignty between total or absolute sovereignty. 
The trust relationship of the Indian Act is one extreme. 
These are the different phases we are looking at. Where we 
end up depends on what the people tell me. That is, what 
we should negotiate. In terms of treaties, you are right, 
those treaties are the basis for agreements between na- 
tions. We should not downplay the treaties, we should 
downplay the bad faith that has been displayed by the 
Federal Government in terms of treaties. I think that a 
treaty is the way to go in the future, and I think most of 
you would agree with that in the Assembly of First Na- 
tions. That is the principle we are working towards. 
Treaties in the future, which are protected in the Canadian 
Constitution, as in the James Bay agreement. It now has 
treaty status. Okay, can we today, given Sections 25 and 
35, extinguish aboriginal rights and title, without the con- 
stitutional amendment? I think that is a big question. It is 
an important question and I do not think the Federal Gov- 
ernment is really certain about the answer. The left hand 
does not know what the right hand is doing. Signing the 
Cope agreement and extinguishing title, signing the sub- 
agreements on the CYI, for the Yukon Indian, and ex- 
tinguishing title. I do not know why they cannot pull that 
all together and recognize it. I think that can be tested. I 
am not a lawyer. I establish positions politically, then the 
lawyers have to follow through. There are lawyers here. 
Tom Berger could not tell you the other day. I think that 
somebody can. I think that the Federal Government is in 
trouble on that one. I do not think that the negotiators 
should be negotiating on the basis of what is known about 
Section 35, Otherwise the land claims agreements are in 
bad faith right now, when such negotiations include that 
clause, as far as 1am concerned. They are being negotiated 
in bad faith, when that clause is there and the definition is 
not in of what Section 35 means. I think that in some ways 
they are rushing the agreements through. Actually, I am 
doing this on purpose, I want to see what is said. I want to 
give him a hard time, but he is not really rising to the bait. I 
honestly think that they are in bad faith. They cannot do 
that and it is going to be tested for sure. 


Answer — (Brad Morse) 


On the question of extinguishment and the constitu- 
tionality of extinguishing Native rights in light of the 
Constitution, the only thing I would say, is that we are 
advised that we can extinguish Native rights, with the 
consent of the Native party. That is what happened in the 
Cope agreement. I know very well that there are different 
schools of thought on this, and I would never attempt to 
rule on it. It is quite possible that Neil is right and it could 
be tested in court. Only the court can tell us, which inter- 
pretation is right. I would not attempt to do it here. I 
might ask Neil, if he wants to go one step further, as to 
whether a band or a tribal council can extinguish those 
rights. Considering the minority in the group may not go 
along with what is being developed by the band negotia- 
tors, are we talking about individual or collective rights? 
Does an individual have his rights, or will the decision of 
the larger group prevail? 


Response — (Neil Sterritt) 


This is an interesting debate that we have gotten into. 
Individual rights versus collective rights. If I was to de- 
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scribe to you why the Gitksan (Wet’suwet’en) have sov- 
ereignty in this territory, I could describe to you how that 
system still exists today, and I think, Ted, you were at a 
session where I went through this in Winnipeg, for the 
Constitutional Committee. We say that we do not have 
the right to extinguish title. We cannot extinguish the 
rights of the future generations of our people. We cannot 
extinguish the title of future generations. I think it is en- 
tirely possible that if a tribal group, the negotiators, sign 
subagreements, that an individual could challenge it in 
court later. I think that is quite possible, and quite likely to 
happen at some point. There is a whole leadership who 
does a lot of talking and negotiations on these issues, and 
sometimes these discussions do not filter down to the in- 
dividuals. I was at an international conference, in Yellow- 
knife, two weeks ago, and a lady from Alaska, who is 
actually spearheading the work that Berger is doing, was 
there. As a result of what she learned working for Berger, 
she pointed out what was really interesting about her vis- 
its to the villages. She said that while up there, most of the 
village elders stood up and spoke, only in their own lan- 
guage, because that is all they know. However, what these 
people said was: ‘‘Who agreed to sign away our land in 
1970 or 71? We do not know anything about it. We do not 
know anything about these village corporations.” She vis- 
ited 50 villages and they claimed they did not know any- 
thing about the Alaska Agreement. To me, it is entirely 
possible those people could go on to challenge the Agree- 
ment. This is not an isolated situation, it has happened in 
other parts of Canada. I think an individual could stand up 
and challenge these agreements and they probably will. 


Comment — (Arthur — Last name unknown) 


I have listened to a lot of people over the last couple of 
days. I have listened very carefully. There are three key 
groups in attendance, the Native community, the govern- 
ment, and the private sector. I hope out of this conference, 
that each one of us will learn from sharing our different 
ideas about what we are doing and what we are trying to 
do. I have been involved in politics for the last six years. I 
respect the gentleman, Rod Robinson. He has been in poli- 
tics thirty years or more. The other gentleman from the 
Nishga, and I respect people like Neil Sterritt. They have 
been involved more than I have. I have been in front of 
different committees, as you know. Governmental com- 
mittees, special hearings, I have been involved with dif- 
ferent companies. I had hearings with different companies 
and with our band. Apparently the neighbor next door 
here, belongs to the big company that runs megaprojects. I 
have heard a lot of talk on aboriginal rights. Where I come 
from our people believe, and we will always believe, that 
this land is ours. I just want to point out that when we 
make statements to government agencies, and when we 
make statements to the private sector, or whatever, they 
do not seem to listen. I have been going to court for four 
years. I have two hunting charges laid against me, and they 
say I am breaking the white man’s law. I had one hunting 
case thrown out of court because there was not enough 
evidence, and I had a couple of fishing cases thrown out of 
court. Once again, there was not enough evidence. I just 
want to point out to the people that we have had a lot of 
support from our own band members. They have the same 
concerns as I do, and we are going to stick by our beliefs. I 
am still going to court on one charge and I keep wonder- 
ing, as I listen to this conference, what is going to be the 


final decision of the court with respect to my case? It is 
coming up in Ottawa. It is going to the Supreme Court of 
Canada. It is a hunting charge. What is going to be the 
outcome? I ask myself, and my people ask the same thing. 
When we talk about aboriginal rights, how many people 
understand what it really means? I keep thinking of all the 
work we are going to have to do in the future. I know there 
is going to be no shortcut. Maybe after this conference, 
more and more people will realize what we are trying to 
do. We are trying to share each others views and hopefully 
all the government people, and the private sector will take 
at least what they have heard here, and try to take it back 
to wherever they go. Pass the message on that the Indian 
people here are only sharing what is really ours. I guess we 
are one of the thirteen other bands who still have to nego- 
tiate land claims. When I look at what is ahead of us, and I 
look at the children behind us, it gives me more courage to 
get up and say what I have to say. I really believe in the 
Indian’s spiritual way of life. I use my spiritual beliefs to 
help me, because I know I am not alone here today. My 
great, great grandfather is probably with me. That is why I 
had to say something about this company — the West- 
coast Transmission Pipeline Company. We had hearings 
with them on our reserve. We actually got them to come 
out there to hear people’s concerns. Everyone that made 
some statements to this Company, spoke from here and 
that is how we always speak. We speak the truth. That is 
why I say I respect a lot of people who have been involved 
already, in this fight, the struggle that we have. When the 
people of Westcoast Transmission spoke, we had the B.C. 
Utilities Commission there. It made them think, and I 
guess they are starting to understand what we are trying to 
put across. Where the people actually share their true feel- 
ings. They want to build this pipeline through hunting 
and fishing territory, and we do not want that. I guess they 
still have not come to terms on how to respond to us. We 
had hearings in the next building. We were there for two 
days, again reminding them and telling them that the land 
they want to put this pipeline through is ours. We always 
had that belief, and in the end, when I did my closing 
statements, I told them what I believed in, and what we 
believed in as Indian people. We have volumes and vol- 
umes that we have presented, and that we have heard from 
those people, but they did not even recognize what we 
have told them. I believe that this is the way it has always 
been with different companies, different organizations. 
Somewhere along the line somebody has to say we agree 
with you. I believe that somewhere, somehow, the govern- 
ment is going to have to say that we finally agree with you. 
That is what I want to hear. I know I have a long struggle 
ahead of me, I know we all do as Indian people. We have to 
come to terms today, tomorrow, before the conference is 
over, that at least we understand each other. I get frus- 
trated when I hear government people talk. I watch what 
is going on in Ottawa and I watch different governments. 
With the panel up there, and with the faculty of law, I just 
want to ask what does it take for Indian people to be recog- 
nized? I know this question will never be answered. Right 
now I keep wondering what are the courts doing, or how 
do they make their decisions. Like I say when I speak from 
here, when somebody makes a decision on what I have to 
say, they want to go around the questions I ask. We all have 
our problems with the land question, with the different 
governments, especially on the reserve. Today we do not 
own that land, it is only held in trust for us. At least that is 
the way I understand it. I try to explain this to the band 


members at home and they do not want to believe it, be- 
cause they say that this is our land. That makes it harder 
for me, as a leader, to put forward to my people what we 
have to go through. I have a good idea now of the steps we 
have to take for the future, but it is going to take a lot of 
cooperation from a lot of different government agencies. 
Even though I say this today, it may be forgotten tomor- 
row, but I will still remember. I do not know if anybody 
from Westcoast Transmission will want to bother with 
this. We have tried to get our point across to them, but 
they have turned it around, and they have not recorded 
what we have said. Apparently they are not going the 
route that they had originally chosen. There were two 
routes. One was to go through our territory, and the other 
was the B.C. Hydro route. Apparently they have chosen 
the other one. They did not mention us in their news 
release. What do we have to do to get our point across? 


Question — (Tom — Last name unknown) 


I think, Art, it is an important question, because getting 
our point across, means that the other side is starting to be 
educated on what the issues are. That is what Ted Wilson 
was talking about. For example, involved in the constitu- 
tional process, there are a whole bunch of people who have 
become educated. Just like on the Penner Report, the In- 
dian government process, there was a small group of peo- 
ple who have become better educated on our issues. In 
order to get our point across there are two ways to do it. 
Number one, we have to be very clear on our issues, you 
know, and sit down and really analyze what it is we are 
trying to say, and what message we want to give to the 
other side. On the other side, they have to be prepared to 
sit down and listen, that is communication. I think that in 
order to do that, we have to be patient. I think that we have 
to really examine what the issues are, what is it we want to 
educate them on. What do they want to know? When we 
talk about rights, we have often assumed that everybody 
knew what we were talking about. When we say that we 
have title to this land, we assume that everybody under- 
stands that. They do not have a clue. Not only that, they 
do not even believe us. That is the heart of the problem. 
How do we get the message across to them and how do we 
force them to listen? I think by accident they put in Sec- 
tion 35 in the Constitution, and now they have to listen to 
us whether they like it or not. There are a whole bunch of 
bureaucrats that have to sit and listen to us, as we explain 
what it means. I have watched the Attorney General of 
B.C., Brian Smith, sit there reading a newspaper, right in 
front of everybody, while we are talking. We are not al- 
lowed to take cameras into those meetings. If I had one, I 
would have taken it and issued it to the Vancouver Sun. I 
would have shown you how prepared the Attorney Gen- 
eral was to listen to what we were saying. On the other 
hand, and Ted also made this point, there are some govern- 
ments in Canada who are listening. The Premier of On- 
tario and his senior staff are really listening. That 
Province, as far as I am concerned, is turning around. The 
aboriginal people in Ontario are really doing a good job of 
lobbying and meeting and forcing issues, like the fishing 
issue that Ted is familiar with, and the others. Premier 
Hatfield, of New Brunswick, who as Ted described, the 
issues had an emotional appeal to him. He was really edu- 
cated; he was listening. He is the only Premier, by the way, 
that also attended the Attornies General meeting. He was 
getting educated. The provinces that are not getting edu- 
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cated are B.C., Alberta and Saskatchewan. Nova Scotia is 
not too great either. But that man, even as bad as he was, at 
least we were pushing buttons, he was pushing ours. 
When we talked afterwards, say in a social scene, he was 
actually growing, he was learning. But the largest amount 
of education has to be from us to those people. I think that 
because of your case, the case that you are addressing, that 
they are getting a message. Someone is getting a message. 


Comment — (Speaker unknown) 


The greatest part of the education has to be from the col- 
lective us to the people. I think that because of your case, 
the case that you are addressing, that someone is getting 
the message. You are in the position to explain in court, or 
to your people in your community, what that case is all 
about and see that it gets publicity. Going and speaking to 
Westcoast Transmission, that is a very important process, 
but you have to sit down and figure out what the message 
is that you want to give. You have given them a number of 
messages and you have to continue to do that. They may 
not want to listen. They may not have the time, but at 
some point they are going to have to listen. As far as 1am 
concerned the biggest issue is how well we tell our story. 
We have really got to be conscious of that. We get financial 
support to go to conferences, but what we need is money 
for P.R. We need to find the money ourselves and we have 
got to do a good PR. job — a really good one. We are 
lacking in that department. Unfortunately, we have to do 
it. We have to tell our story. 


Comment — (Speaker unknown) 


I wanted to pick up on that last point because I think the 
major player that we have not addressed, to keep in- 
formed, is the general public. Let me give you an example 
of that from outside of North America. In the State of 
South Australia there is no recognition in law of aboriginal 
title. No constitutional recognition anywhere in Aus- 
tralia. But in that State, largely as a function of public 
education, and a publicity campaign, they pursuaded the 
State to negotiate two land claim settlements that total 
150,000 sq. kilometers of land that covers the whole north 
and the whole west of the State. Two large blocks of land 
have finally been recognized as being owned by aboriginal 
people, and it is now in their hands. They own it outright. 
It is done through public education, through public pres- 
sure. It was not done through the courts, because they do 
not have a legal basis yet. It was not done through lobbying 
bureaucrats. Too often, they have had the impression that 
anything to do with Indian issues was either irrelevant in 
terms of votes, or would cost them votes. What was more 
important to them, was to go into Indian land and give it 
to say, the Westcoast Transmission for a pipeline. Promise 
jobs, that would create votes. But there is the other side to 
it and it is that kind of public education that has to be 
done. 


Comment — (Speaker unknown) 


There are many factors which come into play in negotiat- 
ing an agreement. The government is there representing a 
certain number of interests and there is nothing to hide, 
and public opinion is another factor. There has been quite 
an increase in the political will of government to come to 
grasp with the issue of Native rights. It is because of a 
greater public awareness of the issue. The last constitu- 
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tional conference, in my opinion, was very helpful in that 
regard. The government and the Natives should work in 
improving that line of communication, with the public in 
general, because without that support I would be pessi- 
mistic on the outcome of the settlement of claims. 


Comment — (Bob Goudie) 


In order to share, we must be concerned about third party 
interest. I guess we have a couple of experiences that say 
that there is public support out there. There have been a 
few instances of saying ‘‘yes’”’ by all means if there are 
rights and interests, and so on, that are owed to the Native, 
give it to them, but do not give it to them in my backyard. 
So long as you can do that without disturbing me, all well 
and good, go and do it. But here we are talking about a 
concept, about sharing and to share what? I think there is 
an experience we can relate to as well, with what the 
Federal Government tried to put through in terms of the 
National Energy Program. I see that in the attempt to re- 
coup some of what was given to Alberta perhaps, and Sas- 
katchewan in terms of the subsurface rights. Here you had 
one group of society that seemed to be deriving all of the 
benefits of one commodity and the government was agree- 
ing for the need to share that commodity. Look at the 
reaction to that. I think that is very important. True 
enough the Premier of Ontario is becoming very suppor- 
tive of the concept of Indian self-government. What we do 
not know yet is what does that mean? It has to go quite a 
ways yet before it is understood what it means. Perhaps 
the representative of the Province can tell us a little bit 
about what he thinks it means. In Ontario, where there are 
quite a number of Native people, what is the Province 
there prepared to do in sharing? What we regard too, I 
guess, in the non-Native society, as our inherent right and 
benefit. I know someone standing here who has long 
standing experience in trying to deal with the treaty of 
land title in Saskatchewan. He can give us some examples 
there too, where you seem to be making a certain amount 
of headway. But when people realize that in order to de- 
liver on what you are talking about it affects them, then all 
of a sudden there is this dramatic pullback. That pullback 
comes through the political process as well. In Saskatche- 
wan, in the last provincial election, two years ago, there 
were people that ran on a platform of undoing some of the 
things that already had been done in benefits for the Na- 
tive people. We are a long way from being out of the woods 
on that sort of stuff. I have been involved in the land 
claims negotiations for about eight years and I have seen 
this dramatic change that has evolved. I think it is there. 
Sometimes it is very hard to see, but I think it is there. It 
requires across the board support from the Native people. 
The last example was the COPE settlement, where there 
was a concept negotiated by COPE for a ten percent cut for 
the Native people. Now as a concept, that was not new. 
The government has been doing that in various segments 
of society all over the place, but what happened there is 
that you had a lobby. One segment of the population of 
businessmen said “hey, that is not fair, you are giving 
somebody else rights that gives him a better advantage to 
compete against me.’’ They asked COPE to look into the 
situation in order to be able to follow through in some 
form of settlement. 


Comment — (Gordon Antoine) 


In the fifth option, in my mind, is the reversal of the land 


graft in terms of usage of the resources. Eventually, in my 
mind, they will start using what they consider to be theirs. 
Not necessarily suggesting that it has to be shared but 
_ actually using what is theirs. In other words, if you want a 

tree, you go and cut the tree. If you want a fish out of the 

stream, go get the fish out of the stream. If you want a 
_ piece of land to graze some cattle on, you put your cattle 

on and hold that land. I recognize that is probably the only 
way that Indian people are going to wind up pushing the 
- government into some kind of position, in order that the 
laws of Canada can accommodate themselves with our 
needs and our perceived injustice. Unless that is done 
there is no future. It is coming to a point in time that the 
Indian band will have to develop their own big stick by 
taking what they feel is rightfully theirs. 


Comment — (Speaker unknown) 


I totally agree with you and one thing we are doing in our 
territory is using their lands in violation of provincial reg- 
ulations. The extreme example is on May 1, the Provincial 
Government seized eleven nets from our people and when 
they insisted on a meeting with me to see what we could 
do about it, I learned that these were all elders. They were 
not young people at all, they were elders who wanted their 
fresh salmon, or fresh steelhead in the spring. I asked them 
what they wanted to do, and they said they wanted their 
nets back and I said well there are a number of ways to do 
that and suggested several options. One of them was to go 
in and take them. They said ‘that is what we want to do.” 
So we did, we set it up, we went in and identified net by 
net who owned it and asked if there were going to be 
charges. We did a number of things, but in any event when 
we were all through we went in and we took our nets. I 
guess there could be a subpoena any time now, this was in 
June, but they do not know what to do. They do not know 
whether to charge us or not. They could charge us with 
theft, they could do a number of things, but our people are 
fed up, and we told Federal Fisheries and the Province that 
we are fed up, and that I have to do what my people want 
me to do, even knowing the implications, and that is what 
we did. 


Comment — (Speaker unknown) 


There are a lot of people out there who do not know what 
the Indians want. They want to know, and if they did 
know, they might be on your side. I think you have got to 
say that, I think you have got to take more control of more 
media. It is a crying shame, but there are a number of 
villages around this province who have a satellite on their 
band office roof or school roof. I have been in Indian 
homes at lunch time and kids are home from school hav- 
ing lunch, watching a woman on TV being raped and mur- 
dered. What is that doing to the culture? The media could 
be doing a lot for the culture to the land claims. One little 
line that I saw and heard on TV years ago, on a CBC show, 
was that the great crime in Canada is not that the Native 
people have been denied their culture, have been beaten 
out of boarding schools and so on; the great crime is that 
the people who came here denied themselves of the cul- 
ture of the land. The media is a way to share the best parts 
of that culture. So please do more with the 20th century 
media. I think it is a new kind of vehicle for carving the 
same old story. People want to hear them say that. That is 
all I want to say. 


Comment — (Speaker unknown) 


I am going to tell you the true facts, before the last or 
previous election, the NDP party was in power and Ben- 
nett, at that time, was campaigning to be the next govern- 
ment. So just before the ballots were cast we had a meeting 
with Mr. Bennett and Dave Barrett and asked: what is your 
policy? Premier Bennett handed out a sheet of resolutions 
that were passed by the Social Credit party in Penticton. 
There were five points there, the other three I cannot recall 
at this time. But we still have that resolution from the 
Social Credit party, and one was that they would settle the 
outstanding Indian claims and they would settle the cut- 
off issue. They would return these lands. They would ne- 
gotiate the price to return these lands. And the third was 
the formula for how they were going to settle, how they 
were going to fund the settlement of the land claims in 
British Columbia. And one, if they accepted our philoso- 
phy of sharing and they listed this, that it will not come 
out of the public funds, rather it will be based on revenue 
sharing. We would get a portion of that. When they came 
into power, a minister was appointed and there was quite a 
big ceremony symbolic of our way of accepting that there 
was going to be some form of negotiation that will follow 
the ceremony. There were three parties, the Nishga, the 
Federal Government, and the Provincial Government. 
The third hand is there. There has to be pressure on them 
from the multi-nations. There must be pressure on them 
from the private sector, to change their policy. 


Comment — (Speaker unknown) 


It reminds me of what the Six Nation people did during 
the American Revolution and the War of 1812. The Con- 
federacy got together and they decided that some people 
were going to support the American, some would support 
the British, and some would stay neutral. In that way, no 
matter what the outcome is, we have got leaders who 
could say ‘‘we backed you.’”’ Otherwise, both sides would 
wipe each other out, while others would be sitting back 
waiting to pick up the pieces. There are two sides here, 
some will support one side, some the other. We will not 
fight each other. We will form our alliances on both sides 
and some will stay neutral in case somebody else comes 
along. 


Concluding Remark — (Ted Wilson) 


I have enjoyed the discussion and learned from it. We al- 
ways take the approach that both governments should be 
at the table when we are discussing Native matters and 
hopefully that will continue. 


Concluding Remark — (Marc Lafreniere) 


It was also for me a learning experience. Interestingly 
enough, in our negotiations in Quebec, we had a lot of the 
same concerns and the same views that have been ex- 
pressed here today. We realize more and more that it is a 
very difficult task ahead, but I think with good will and 
acceptance on both sides to share culture, views, and ex- 
pression, I think that we can achieve what we are trying to 
do. 


Concluding Remark — (Neil Sterritt) 


Just briefly, it has been really interesting to hear the ques- 
tions and see the interest in the topics. I have really en- 


101 


joyed it. To put it into perspective, here is where we want 
to be, somewhere up here. Here is where we came from 
and we have gotten somewhere in there. It is nice to know 
that there is progress, but we have got a ways to go and we 
know that. It is good to see that progress can be made, but 
some of us would like to really find ways to get that level 
of understanding about where we are and establish that. I 
found the whole conference very enjoyable. 


Concluding Remark — (Brad Morse) 


I completely support what Neil just said, and only add to 
it, that it seems to me what we are drawing from this is: 
That progress can be made, and it is going to be a hard 
struggle to do it. The conclusion is that we will have to 
continue to pursue on a whole series of different fronts. 
Included in that is the necessity of coming up with a lever. 
Whether that is a court fight, or just going ahead and lob- 
bying for a moratorium, or in fact, going ahead and exer- 
cising traditional rights over land, and exercising sov- 
ereignty. One way or another there has to be a lever that 
pushes things forward: That things can go along at a level 
and then something happens to cause them to make a big 
jump forward, and that is what, on all fronts, it seems to 
me has to occur. 


Summary Panel Discussion 
by 
Fred Walchli 


The proceedings of this conference are going to be pub- 
lished, probably within the next three to four or five 
months, so the subjects, the issues, the view points that we 
have discussed will be contained in a book which will be 
available. I am not going to spend a lot of time going over 
the proceedings this morning. However, I would like to 
just briefly summarize it. I think the question was, are 
land claims still possible? Is it possible to arrive at a final 
and just settlement in 1984, and if so, what should the 
form of these settlements take? I think what came out of 
it, at least to me, was the fact that there is a claim that has 
to be settled. That the Indian people are not prepared to 
back away from the settlement of claims. The feeling 
basically is that the non-Indian has taken over the land, 
and they have not reached settlement, at least in parts of 
Canada, in British Columbia, and I guess, the United 
States. There is some criticism that came out about the 
legal, political framework under which the policy has been 
operated, and there is probably a need to look at that. The 
issue of extinguishment is very much a part of that and is a 
requirement that has to be dealt with in one form or an- 
other. I think the question of new concepts was answered, 
probably right at the start. At least one form of a new 
concept was put forward by Rod Robinson, when he sug- 
gested that we talk about coexistence and about sharing, 
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and agreements being negotiated on that basis. I think 
Dave Sparks raised the issue of whether we are really talk- 
ing settlements, or talking treaties. I think Neil agreed 
with him that really what we are talking about is treaties 
between nations, and perhaps that concept of sharing that 
should considered. 

The issue of the third party, or the silent party, was 
raised and discussed at some length. The role of the pri- 
vate corporation was identified as a major player in settle- 
ments, and the suggestion was made that the Indian peo- 
ple themselves should be more aggressive in pursuing that 
avenue. In order to get the private corporations to recog- 
nize that there is need for a settlement, and in fact, partici- 
pate or support the idea of a settlement. I guess the ques- 
tion of the general public was raised and the need for an 
information campaign and education program, which 
would inform the public about Indian rights. What the 
claims issues were all about, what the settlements were 
intended to do and how they are arrived at. That was dis- 
cussed at some length. 

In terms of the avenues open for Indian people to influ- 
ence the Government of Canada, there were five sugges- 
tions. We have the constitutional format, that is currently 
underway, where a lot of these issues can be addressed. 
The proposals for Indian government, which will be dealt 
with at the parliamentary level. The land claims process 
that involves dealing strictly through government pro- 
grams. Then there is, of course, the courts. Finally there 
was the suggestion by Gordon Antoine, which was 
basically, for Indians to start assuming what they believe 
to be their rights. So there are several avenues open at this 
point. I guess one could conclude the discussion this 
morning, with the comment that we will be dealing with 
these issues for some time to come. I hope as a result of the 
discussion that some new ideas have arisen on how we 
deal with it. With that, ladies and gentlemen, I would 
thank you for coming and participating. I also would like 
to thank each of the panel members for giving so freely of 
their time and for making such a great contribution. 


WORKSHOP DISCUSSION SUMMARY 


Native Claims 


SUB-THEME #4 


As revealed in the discussions and presentations in this 
workshop, the moral and ethical question of how to treat 
original people has faced leaders of expanding nations 
since before recorded history. In a very real sense, this was 
in fact, a question as to how the leaders of expanding na- 
tions could placate the original people, and at the same 
time, ensure acquisition of the land and the resources nec- 
essary to assert overall sovereignty. In North America, the 
first settlers entered into a treaty process that provided 
Natives with certain legal rights on the lands they oc- 
cupied. However, this process was not pursued as vig- 
orously in all areas, and in every jurisdiction on the Con- 
tinent. In some instances, the land was unilaterally taken 
from Indian people, in others, the terms and conditions 
under which Indians were required to give up their land 
were one sided, and considered unfair. In still others, the 
treaties or agreements under which the transfer of land 
was implemented have been violated either through ne- 
glect or misunderstanding. The overall result is that the 
ownership and title of a considerable amount of land and 
resources in North America are currently under dispute 
by Natives. 

The approach used to resolve Native claims differs quite 
considerably between Canada and the United States. This 
difference can be partially explained by the two different 
systems of government. In the United States, the Federal 
Government enjoys greater control over land and re- 
sources. As a result, the Federal Government in the United 
States has far greater opportunity to enter into agreements 
which will resolve land and resource claims. In Canada, 
the ownership of the land and resources rests mainly with 
the provincial governments. The result is the Canadian 
Federal Government does not enjoy the same sort of free- 
dom to enter into settlement agreements. They cannot 
enter into agreements which allocate resources or land to 
Native people without the concurrence and participation 
of the appropriate provincial government. As pointed out 
in the workshop, the Federal Government could invoke 
certain control over certain resources or land for the na- 
tional good. This particular provision was contained in the 
British North America Act, even prior to the establish- 
ment of the new Constitution Act 1982, but it has never 
been exercised. In this regard, it should be pointed out that 
this distinction, which relates to federal control of land 
and resources, is one of the main reasons why claim settle- 
ments have proceeded more rapidly in the northern re- 
gions of Canada, where the resources are under federal 
control, and has proceeded rather slowly in the rest of 
Canada, where the resources are owned by provincial 
governments. 

Although the two different systems of government, at 
least partially help to explain the differences in approach 
between the two governments with respect to land and 
resource claims, it does by no means provide the only, or 
most important explanation. In the United States a system 
of treaties was established in the earliest colonial times. As 


part and parcel of this treaty process recognition was given 
to tribal government. Thus, the United States has estab- 
lished a treaty system which blanketed, for the most part, 
all the Lower 48 by the early part of this century. As a 
result, claims by Native people, are for the most part, de- 
cided in the courts. The courts determine legitimacy, con- 
tent and substance of Native claims through interpreta- 
tion of treaty. 

In contrast, Canada did not pursue a system of treaties 
or agreements as vigourously as in the United States. In 
fact, up until the 1960s and 1970s, only about half of 
Canada was covered by treaty. The concept of Native self- 
government has never been recognized either by virtue of 
law or through government decree. As a result, until very 
recently, with the establishment of the Native Claims Pro- 
gram, every claim made by a Native group or band raised 
the question of aboriginal rights. Provincial ownership of 
land and resources, coupled with an absence of treaties in 
many parts of Canada, has served as serious impediments 
to satisfactory resolution of Native claims. 

Although neither Federal Government has formally re- 
cognized aboriginal rights, treaties and court decisions 
have had a significant impact on how these rights have 
been interpreted. The settlement negotiations which took 
place in the United States during the eighteenth century, 
between about 1720 and 1760, reveal that the British 
Crown accepted the fact that Native people had what 
could be termed as a right to territorial integrity. Those 
lands which they occupied as their hunting territories, as 
the places where they lived, were to be regarded as belong- 
ing to the Natives unless and until they agreed to sur- 
render them. Within these territories, Natives retained 
the right of self-government, the right to practice their 
own religion, to administer their own system of land ten- 
ure, and to manage their own resources. Subsequent court 
decisions with respect to aboriginal rights, confirmed the 
right of Native people to own and occupy land until they 
surrendered those rights or they were conquered in a war. 
However, the government had a right to prevent Indians 
from selling their land to any foreign country. Since that 
time, the concept of aboriginal rights has been reduced. 
More recent decisions have taken the position that con- 
sent is not required to take away Native land, but the 
question of whether or not title has ever been ex- 
tinguished has never been answered. 

With the legal system of the two countries rooted in the 
British justice system, the court decisions in one country 
serve as precedent for decisions which are made in the 
other. In this regard, there have been a series of court cases 
in recent times, which in effect have spurred the govern- 
ments of the United States and Canada into evaluating 
their respective positions on Native claims. In the United 
States there was the Boldt decision which effectively gave 
the Indian people of Washington State direct participation 
in the management of salmon fisheries. Further, it entitled 
Indian people to 50 percent of the fish passing by usual 
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and accustomed places. In Canada, the Calder case re- 
sulted in a split decision, with three judges ruling that 
aboriginal title continues to exist, and three other judges 
ruling that aboriginal title had been extinguished. A sev- 
enth judge did not rule for technical reasons. A subsequent 
decision made by a judge in an action taken by the James 
Bay Cree ruled that they had legal rights and aboriginal 
title to the lands. Although this ruling was overturned on 
appeal, the law was sufficiently equivocal so that there was 
doubt as to what might be the eventual outcome. It is the 
belief of many of those familiar with Native claims, that 
these three cases together or separately resulted in the Ca- 
nadian Federal Government establishing a Native claims 
program. 

Although somewhat different in the United States, the 
same sort of motivation led to the Alaska Native Claims 
Settlement Act and settlements in the State of Maine. As 
noted by the presentation made in the workshop, pressure 
by the oil industry which wanted to proceed with the de- 
velopment of the Prudhoe Bay pipeline, the Alaskan gov- 
ernment wishing to proceed with the Alaska lands entitle- 
ment, and the U.S. Federal Government’s concern over the 
perceived failure of tribal assimilation, helped to establish 
an atmosphere that eventually led to the Alaska claims 
settlement. A land freeze in Maine precipitated claims set- 
tlement and the acceptance of tribal government. In other 
words, in both countries there were extenuating circum- 
stances that helped motivate governments to proceed with 
outstanding claims settlements. In Canada this led to the 
establishment of a Claims Settlement Program which in- 
cluded the possibility of comprehensive settlements that 
involved more than just land, but also financial retribu- 
tion. In the United States it resulted in the Alaska claims 
settlement. 

Several speakers, in the workshop, referred to what are 
termed as ‘the morning after headache.” In this regard, it 
was noted that after a settlement has been under negotia- 
tion for several years, and an agreement is concluded, 
there is a feeling of elation which is proportionate to the 
frustrations of the previous years. But this elation is short 
lived, because the universe does not immediately begin to 
unfold in a way which is consistent with the high expecta- 
tions that were established during negotiations. Frustra- 
tions set in as a result of what was referred to as govern- 
ment inertia, old attitudes within the bureaucracy, dif- 
ferent interpretations of the agreement, and the new 
realities that begin to emerge among both government of- 
ficials and within the claimant group. 

Among the most important of these new realities is the 
recognition that the settlement of a claim will not neces- 
sarily solve all the social, economic problems faced by the 
beneficiaries of the settlement. In fact, based on the infor- 
mation provided in the workshop, not only will a settle- 
ment not necessarily resolve social economic problems, 
but may in fact create some. For example, the beneficiaries 
of a settlement must have trained staff to implement the 
provisions provided for in the agreement. In virtually 
every case cited in the discussions, there was a shortage of 
trained Native personnel to follow through on the oppor- 
tunities that were made available as a result of agree- 
ments. There was a shortage of organizational, financial 
and technical expertise. This was true in the Alaska agree- 
ment, and it appears to be true of every settlement made in 
Canada. 

The other major item which contributes to ‘the morn- 
ing after headache,’’ was the social changes and the 


104 


changes in attitude that take place among the recipient 
group, as a result of settlement. Once a settlement is fi- 
nally reached, new institutions begin to develop, tradi- 
tional social structures are sometimes abandoned, and at- 
titudes begin to change as a result of large amounts of 
money entering the community. This was noted in Al- 
aska, and also amongst the James Bay Cree, in northern 
Quebec. 

In Alaska, the establishment of profit making corpora- 
tions, appears to have quite drastically changed the atti- 
tude of the Native people. As shareholders of the corpora- 
tions, they appear to be more concerned about the survival 
of the organization and making a profit than they are 
about the provision of social services. In northern Quebec, 
the James Bay Cree have witnessed a growing gap between 
the older generation and the youth that can be partially 
explained in terms of a difference in willingness to discard 
old ideas and adopt new ways. Examples such as these, 
that are based on the experience of those who have been 
involved in claims settlements, served to emphasize the 
need for realistic expectations when negotiating claims 
settlements. The recognized need for realistic expecta- 
tions was summarized by Rod Robinson, when he noted: 
“That times do change, values do change, and opinions 
change also.” ‘’There is a need for flexibility so that these 
changes in values, in attitudes, can be accommodated in 
future.” 

It would appear, therefore, that some important lessons 
have been learned by recent settlements, which probably 
will have both good and bad affects in future. On the one 
hand, it seems obvious that the Natives will be far more 
cautious about the terms and content of future settle- 
ments. This will probably serve to slow down the rate at 
which subsequent settlements will be reached. More 
positively, on the other hand, previous agreements will 
serve to emphasize the need for equity and flexibility, if in 
fact, settlements are to result in the final resolution of 
claims. In this regard, a government official noted that it 
was his view that settlement could be modified and evolve 
over time. The problem, according to this official, is to 
ensure finality, while at the same time avoiding any con- 
notation affecting the right of claimants to maintain their 
culture and identity. Thus, in a very real sense, it appears 
that the discussions held in this workshop contributed toa 
better understanding of the realities of what can be antici- 
pated as a result of claims settlements. 

The apparent recognition of these realities, as demon- 
strated by the discussions in the workshop, did not dispel 
the tremendous amount of frustration that is present 
within the Native community about what is perceived as 
government intransigence. Reference was made to a lack 
of political commitment, lack of awareness among Cana- 
dian political leaders, and widespread misunderstanding 
among the general public. Of particular concern to the 
largest single group of participants in British Columbia, 
was the B.C. provincial government’s refusal to partici- 
pate in claims settlement. It was generally agreed that 
greater effort had to be made to inform both the general 
public and private corporations about the legitimacy, the 
substance, and ultimate consequences of claims settle- 
ment. In addition, it was agreed that there were five ave- 
nues open to Natives to stimulate more active response by 
government. The first was to seek to have Native rights 
entrenched in the Constitution. The second was to estab- 
lish, through the parliamentary process, some acceptable 
form of Native government. The third was to pursue set- 
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tlements through the Federal Government’s claim pro- 
gram. The fourth was to pursue settlements through the 
courts. The fifth was for the Native people “to simply 
assume what they believed to be theirs, was theirs, and 
start using what they felt properly belonged to them.” 
While the choice of one avenue, or course of action, does 
not preclude Natives from pursuing another, it was gener- 
ally agreed that negotiated settlements were preferred 
over those imposed by the courts. 

Closely linked to the perception of government intran- 
sigence, is the view that there is a need for a new claims 
policy to ensure lasting settlements that will endure over 
time. The existing policy is perceived to be a narrow and 
legalistic approach, which does not take into account the 
variations in claimant groups across the country, and 
makes it difficult for provincial participation. Although it 
was conceded that some settlements have included within 
them major concessions in terms of access to resources, it 
was noted that according to the present policy, the govern- 
ment is to negotiate for land, the ownership of which has 
not been superseded by law, and in terms of money. The 
policy mentions resources only insofar as these resources 
are tied directly to the claims area land. The policy does 
not provide adequately for the ownership and shared man- 
agement of resources, it does not indicate what con- 
cessions might be made to gain greater access to resources 
that are owned, for the most part, by the provinces. 

The seriousness of these shortcomings are considered 
critical because of some of the views that delegates have 
about the past behaviour of the Federal Government. It 
was noted that a fishing rights settlement had been 
reached in Ontario. The Ontario government signed the 
agreement, the Chiefs of Ontario signed the agreement, 
but suddenly after previously agreeing to go along with 
Ontario — the Federal Government was said to have re- 
fused to sign. In other words, the perception is that the 
settlement fell through because the Federal Government 
refused to ratify that agreement. Therefore, despite the 
headway that has been made during recent years, this is 
considered an example of what is viewed as an act of bad 
faith on the part of the Federal Government. It creates 
uncertainty about the commitment of the Federal Govern- 
ment to claims settlements. It also raises questions within 
the Native community about whether or not the Federal 
Government is using lack of provincial participation, 
overlapping claims, and other such obstacles, as excuses 
for not adopting a broad approach that takes into account 
regional variations and greater access to resources to settle 
comprehensive claims. 

Another issue of major concern in the existing claims 
policy, is the requirement to include the concept of ex- 
tinguishment as part of the condition for settlement. Gov- 
ernment officials indicated that extinguishment is neces- 
sary to permanently remove the cloud over disputed lands, 
and to ensure that settlements will not detrimentally af- 
fect the interest of the Crown within the claims area. The 
use of the term extinguishment is necessary to ensure that 
claims, once settled, can never be legally raised. According 
to this view, extinguishment serves to ensure that the gov- 
ernment, and through the government, the larger society 
receive considerations which will protect the interests of 
the Crown and guarantee that all settlements are final. 

The Native delegates argued that not only is extinguish 
ment unnecessary, but raises fears among Native people 
about their basic aboriginal rights. The Native position is 
that they are Canadians, and like other Canadians, should 


not be asked to renounce their cultural and historical 
heritage. Extinguishment is totally inconsistent with the 
ongoing constitutional process, and would make it easier 
for governments to breach the terms of any agreement 
that is made. 

The basic fears raised by extinguishment are heightened 
to a considerable extent by what has happened in Alaska. 
In Alaska, Natives have given up their aboriginal rights for 
land, which may be lost through corporate takeovers. The 
concern that Native people feel towards extinguishment 
was most clearly articulated by Rod Robinson, who when 
referring to the Alaska settlement stated at different 
times: ‘You have put the rest of us on alert.”’ “Your experi- 
ence in Alaska is a long-term slap at extinguishment.” 
“We could become drifters in our own country.” In other 
words, extinguishment would eliminate some of the as- 
surances that Natives feel are necessary to protect their 
rights and to ensure that government lives up to the terms 
of the agreements. Extinguishment is unnecessary for gov- 
ernment, because Native people are willing to incorporate 
all the terms and conditions that the government feels are 
necessary to protect Crown interests and to facilitate ra- 
tional development. 

The concept offered by the Natives as an alternative to 
extinguishment is a system of treaties developed and ne- 
gotiated between equals, with a view to both the immedi- 
ate and long-term welfare of all Canadians. It is one where 
the Natives’ place in society would be enshrined in the 
Constitution, so that Native people will receive cultural 
guarantees not dissimilar to those given to other Canadian 
minorities. It is one where Native people would be part- 
ners in Confederation, rather than subjugated, dependent 
people. Clear is the fact that it will not serve Canada to 
have claims continually resurfacing after settlements have 
been completed and implemented. But neither will it 
serve Native people to enter into agreements that will dis- 
solve support upon which they rely, without adequate 
provision for the transition to independence and self-re- 
liance. 

There is little doubt that the majority of participants in 
the workshop believe that claims settlements are the key 
to Native independence and self-reliance. The key to set- 
tlements is the guaranteed access and shared management 
of land and resources on which Natives have traditionally 
depended. The greater acquisition and control of re- 
sources is the only way that Natives will ever be in a posi- 
tion to build an economic base that will allow them to 
generate sufficient wealth to free themselves from govern- 
ment paternalism. Native self-government is the mecha- 
nism that will allow them to control their own destiny and 
exercise the rights recognized through settlement agree- 
ments. The entrenchment of Native rights in the Consti- 
tution will protect Natives from infringements, such as 
those which occurred in the past, when certain con- 
cessions were won through negotiations only to be lost 
later as a result of unilateral action by government. 

Perhaps the single most important question addressed 
during the workshop, was the one posed by the moderator 
of the panel discussion on the final day of the delibera- 
tions. In introducing the panel, it was asked whether or 
not it was possible to ahieve final settlement in contempo- 
rary times given the limit on land and resources, the high 
cost of settlements, the need for provincial participation, 
and the thorny question of extinguishment. The presenta- 
tions and discussions that took place over the three day 
session, suggests that settlement is not only possible but 
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necessary if Native people are to become fully indepen- 
dent and self-reliant. The benefits from claim settlements 
are not limited to just Natives. Settlements will help to 
eliminate uncertainty, and in doing so, create an environ- 
ment that is conducive to private investment and eco- 
nomic development. Moreover, settlement will, over 
time, help to resolve a moral and ethical dilemma that has 
been in existence since before the first European arrived in 

North America. However, claims must be settled on the 

basis of negotiation between equals, and with a view to 

cultural interests, land and resources availability, and the 
long-term welfare of all Canadians. In this regard, it was 
generally agreed: 

(1) Both government and the Native people should make 
every effort to accurately inform the general public 
about the issue of Native rights. It was felt that this 
would not only serve to support government efforts on 
behalf of Natives with respect to Native claims, but it 
would foster a better understanding among politicians 
and industry about the needs and wants of Native peo- 
ple. It would, as well, help to dispel some of the misun- 
derstandings associated with Native claims. 

(2) The Government of Canada should adopt a new claims 
policy that is broad in perspective, and takes into ac- 
count regional differences across the country. It was 
noted that claims should not be settled solely in terms 
of money or land. Land is important and money is nec- 
essary in order to provide for full retribution, but ac- 
cess to resources combined with the right to share in 
the management of these resources, is absolutely 
essential. 

(3) Claims should be pursued through a system of treaties, 
which are negotiated between equals. Negotiations are 
preferred over settlements that are achieved as a result 
of court decisions. They have a better chance of satisfy- 
ing both parties, and as a result, of enduring over time 
without the uncertainties which appear to have sur- 
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faced in fisheries’ management as a result of the Boldt 
decision. 

(4) Extinguishment is considered unnecessary to the final- 
ization of issues negotiated and included in treaty 
agreements. There should be enough flexibility in the 
settlement to ensure that the interests of the Crown are 
protected in land claims areas, and at the same time, 
ensures that Native people maintain their rights as 
Canada’s original people. 

(5) Natives should develop negotiating positions that 
clearly outline what is wanted in terms of self-govern- 
ment and shared management regimes. These nego- 
tiating positions should be consistent with the major- 
ity views of those people that Native negotiators repre- 
sent, and be based on the largest possible cross-section 
of the Native population. The views of individuals and 
minorities should be taken into account in formulating 
positions. 

(6) The B.C. provincial government has an obligation to 
participate in Native claims and the Federal Govern- 
ment, along with the Native people, should spare no 
effort in encouraging such participation. 

(7) Claims settlements will provide Natives with the op- 
portunity to invest in human resources and to generate 
wealth within their own social and cultural frame- 
work. Resource allocations will serve as a basis for sus- 
tained economic growth. Self-government will allow 
Native people to determine their own destiny, and the 
future of their children. Over the long-term, however, 
the degree to which Natives together and individually 
benefit, will depend on the collective and individual 
initiative of the people themselves. It will depend on 
how well the government and Native people work to- 
gether to plan, train, and initiate new structures to fa- 
cilitate the transition that is required to take advantage 
of the opportunities provided through claims 
settlement. 


CONFERENCE SUB-THEME 5 
WORKSHOP OUTLINE 


WORKSHOP TITLE: The three sections convened sequentially. Everyone 
Forest Resources who participated in the workshop took part in each of the 
WORKSHOP COORDINATORS: three sections. The three sections as presented below are 
William Ewing, President, as follows: 
C.D. Schultz and Company Ltd., Section I; 
Vancouver, Canada Indian Reserves — Forest Resource Management 
Marni Robertson Section II: 
A/NEED Coordinator, Training and Development of Native People for the Forest 
Department of Indian Affairs and Industry 
Northern Development, eee , 
Vancouver, Canada Zoe BIE 
/ 


Financing Native Forestry Activities 
WORKSHOP FORMAT: 

The Forest Resources Workshop was divided into 

three sections, each with its own topic area, its own 

chairman/moderator, recorder, and designated 

spokespersons. 
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Forest Resource Workshop in Session 


107 


FOREST RESOURCES 
OPENING COMMENTS AND PANEL PRESENTATIONS 


Forest Resources 
Opening Comments 
by 
William Ewing 
President 


C.D. Schultz and Company Ltd. 
Vancouver, Canada 


As I was searching through many volumes of past rhet- 
oric and historic works on the Natives of British Colum- 
bia attempting to find a few words of greeting today it 
became very obvious that we are well on the way to study- 
ing our subject to death. However, the many well inten- 
tioned reviews of the past and recommendations for the 
future have seldom resulted in positive changes. It is my 
hope that some of what emanates from our discussions 
here will provide us with some truly practical, on the 
ground, direction that will lead to positive future changes. 

Our sessions in the next few days will centre on the 
forest resource controlled by the Natives of B.C. through 
federal reserve land. This land mass in B.C. totals 328,500 
hectares of which 60 percent, or 200,000 hectares, could 
be productive forest land. Left to its own, this land can 
produce 1,500,000 cubic meters of wood each year for- 
ever. With better management, this same land could pro- 
duce 3,000,000 cubic metres annually. 

In order to provide a perspective on the extent of this 
volume of wood potential, let us draw some analogies. 
Three million meters of wood related to over 500,000 
MFBM, (thousand foot board measure) or production 
from five extremely large sawmills, or 100,000 homes, or 
a ribbon of wood 12 inches wide, four times around the 
world at the equator — and this each year. More prac- 
tically, this relates to a minimum of $10,000,000 per year 
as a profit of the wood sold. 

This forest will not grow on its own. It will require 
much clean up, nurturing, tending and tender loving care, 
all at a cost. It is my belief that if we look around, there is 
federal money available to rejuvenate these private forests 
and make them fully productive. Expect to spend 
$25,000,000 to clean up the backlog, and $3,000,000 an- 
nually to maintain the forest in production. When you 
consider the amount of employment this forestry work 
will create, and the potential net revenue that could be 
generated, is it any wonder that we continue to view the 
forest industry as our number one resource potential? 

Our objectives during this week must be to review 
where we have been in the past, to determine why past 
methods of Native development have failed, to look at 
some success stories on development and to outline why 
these programs have succeeded. Finally, I would like to see 
if we can develop a sound practical program that will help 
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our Native people to share, to a greater extent in leading 
full, productive, self-sustaining lives. There is nothing so 
debasing to the moral fibre of a group than to be forced out 
of society and placed on the welfare role. A good example 
to draw from is the number of people in Canada who daily 
work on the Canada Works Program for very little more 
than their welfare pay. People want to — “‘no”’ need to — 
be productive in order to give meaning to their lives. 

Let us first recognize that past programs established to 
attain the social and economic goals of the Native people 
have badly broken-down. A study of the reasons behind 
these breakdowns will reveal some startling facts: 

1. The push for development has been largely from out- 
side the group (for example, the government) and al- 
though well meaning, the donors are often uninformed 
about Native’s goals and objectives. 

2. The donor makes many basic assumptions as to the ca- 
pability of the recipient and his ability to cope with 
what has to be learned and the changes in technology. 
The words to remember here are “evolution and not 
revolution.” 

3. Most development programs tend to maximize capital 
and minimize labour, thus the opportunity to provide 
meaningful employment to the Native group is often 
limited. 

4. Difficulties ensue in assimilating growth and develop- 
ment and ensuring an equitable distribution of benefits. 
In many instances, the squeaky wheel gets the grease, 
while the needy are not receiving service. 

. There is a general tendency to concentrate technology 
on “extra active development” or “mining” of the re- 
sources with no thought to the replacement or care of 
renewable resources. One prime example is the high 
grading of timber off reserves with no reforestation pro- 
gram so that there remains, in most instances, a vast 
acreage of unproductive land. This is not only true on 
reserve land — we have at present 10,0000,000 acres of 
non-sufficient restored land in B.C. because motivation 
has centred on extraction rather than perpetuation. 

6. We have not planned, organized, and initiated programs 
aimed at making the Natives self-sufficient and resour- 
ceful through organized training programs. If ever the 
responsibility is to be lifted from government shoulders 
for the welfare of Indian people, now is the time to 
recognize the need, objectives, and drive of the Natives, 
and to work positively toward these goals. 
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These points, by the way, are not only true of our Cana- 
dian Natives and Inuits, but they also apply to all third 
world countries. We of the (so called) developed world 
have aborted many projects, wasted much money, and cre- 
ated much confusion in the lives of those we intended to 
help. Hopefully, we, through conferences such as this, will 


be able to see the errors of our ways and create a new 
beginning. 

Let me say that this is not a conference of pussyfooting 
and sparing the feelings of our associates. We have had 
goof-ups (I know we have). Let us have it out on the table 
in blunt words, so that we all understand our problems. I 
am sure we will hear more than once, in these few days, 
the favourite expressions of our kids today ‘butt out and 
let me live my life the way I want.” 

1. If the Federal Government has miscued, let us say it. 

2. If the Department of Indian Affairs has become too 
autonomous a bureaucracy and should be dissolved, 
then let us say it. 

3. If the Natives bite the hand that feeds in spite of all 
attempts at help, then let us explain how. 

4. If paid experts who have provided the help are not so 
expert, then tell us now. 

Above all, be honest, straightforward, objective, and act 

with integrity. These sessions will then be successful. 
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I am here today to describe an exciting new proposal for 
the development of Indian forestry lands in Canada, that 
has been in the works for about a year now. This proposal, 
entitled “A Comprehensive Indian Forestry Program” was 
put together by a group of representatives from Indian and 
Northern Affairs, the Canadian Forestry Service (CFS), 
and the Assembly of First Nations (AFN). The AFN 
headed the working group and initiated the work, while I 


served as the representative of the CFS. Thus, I may not be 
the best person to outline this proposal. Someone from the 
AEN, like Elmer Derrick or Earl Smith, would have a bet- 
ter understanding about the significance of the process to 
the Indian people, and probably would have a better un- 
derstanding about the development of the proposals and 
preparation of the report. In this regard, the words of 
Chief David Ahenakew of the AFN are appropriate. Chief 
Ahenakew stated: 


This initiative represented a new style of work 
between Indian First Nations and the Federal 
Government, in that the process was Indian led 
and the proposed policy and framework was de- 
veloped by First Nations in cooperation with 
federal officials. 


Background 

By way of background, it should be noted that the pro- 
ductive forest lands on Indian reserves in Canada total 1.1 
million hectares (2.7 million acres). These forest lands are 
the base for many renewable resources such as forage, 
wildlife, timber, recreation, gathering, water supplies, and 
fish. These lands represent a major opportunity for social 
and economic development by the Indian people. 

Over the years, Indian forest lands have been severely 
mismanaged. They have suffered from overcutting, lack 
of reforestation, and inadequate tending. There are nu- 
merous reasons for this mismanagement and for the fact 
that the Indian people have not enjoyed the full range of 
benefits inherent in the ownership of their lands. One of 
the more obvious reasons relates to the way the trust re- 
sponsibility of the Federal Government was implemented: 
i.e. with little consultation or involvement from Indian 
People. Recognizing this problem, the Indian and North- 
ern Affairs Canada (INAC) now has a policy of transfer- 
ring control of economic and social development to the 
Indian People. This new policy provides Indian people 
with a good opportunity to take advantage of the benefits 
that could be generated through forestry developments. 


Canadian House Of Commons special Committee On 
Indian Self-Government 
Of importance to this proposal and to those involved in 
the preparation of the Indian Forest Management Pro- 
gram is the recent report of the Special Committee on 
Indian Self-Government. In November of 1983, this 
House of Commons Special Committee produced a report 
that analyzed the difficulties and challenges to the Indian 
people of attaining social, political, and economic self- 
determination. The report’s findings represent a wealth of 
experience, knowledge, and research on Indian self-gov- 
ernment. While much too broad in scope to focus directly 
on forestry, the recommendations contained in the report 
clearly establish the foundations upon which to develop a 
comprehensive Indian forestry program. Relevant points 
made by the Special Committee are as follows: 
¢ The Committee recommended that the Federal Govern- 
ment establish a new relationship with Indian First Na- 
tions and that an essential element of this relationship be 
recognition of Indian self-government. 
¢ To ensure prompt action, the Committee recommended 
that any changes of policy possible under existing laws 
that would enhance self-government, and that are accept- 
able to designated representatives of Indian First Na- 
tions, be taken without waiting for the enactment of new 
legislation. 
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¢It was considered essential that Indian First Nations be 
able to get on with the task of economic development 
without delay. 

¢ In the Committee’s view, self-government required that 
Indian First Nation governments be free to make policies 
and to set their own priorities. To ensure that they exer- 
cise such powers responsibly, and that the people in turn 
are protected against wrongful use of these powers, these 
governments must also be accountable to the Indian 
people. 

¢The Committee was convinced that, in order to ensure 
that self-government becomes a reality, each Indian First 
Nation must have full rights to control its own lands in 
the manner it sees fit. This would mean power to decide 
upon methods of land holding and land management on 
reserves. Such areas should be recognized as Indian lands. 

¢ “Indian First Nations must have the power to plan and 
implement economic ventures at the community level. 
Such initiatives may take many forms. Indian First Na- 
tions should be free to set up economic development 
boards, corporations or agencies to use the funds re- 
ceived to promote economic development.” 

¢ The Committee considers control of a strong economic 
base to be essential for the effective exercise of Indian 
self-government. In planning for development of the eco- 
nomic base, the people of an Indian First Nation should 
be able to set goals, define strategies, and then act to 
realize their potential. To do this they will require sub- 
stantial funding. 

¢The Committee is entirely convinced that Indian self- 
government must be supported by new funding arrange- 
ments that will enable Indian First Nation governments 
to decide how best to meet their people’s needs. 


The Working Group 
The working group I mentioned earlier was set up in 
September of 1983 to develop a proposal for a comprehen- 
sive, intense forest management program for Indian lands 
across Canada. The working group produced its report in 
February, 1984. The report proposed a program that is 
major in size, comprehensive in scope, and that is consis- 
tent with the recommendations of the House of Com- 
mons Special Committee on Indian Self-Government. Of 
significance, the proposed forest management program 
would: 
(1) Be the first venture by the Indian people into an eco- 
nomic program with national scope. 
(2) Involve a major portion of the lands held by Indians. 
(3) Be the first transfer of complete control of a major eco- 
nomic development program to an Indian organization 
by INAC. 


Goals Of Working Group And Program Working Principals 
The goals of the joint AFN/INAC/CFS Working Group 

were to: 

¢Implement a comprehensive, Indian First Nations con- 
trolled forestry land-use management and development 
program. 

¢ Increase Indian business opportunities and incomes. 

¢ Increase Indian training opportunities. 

¢ Increase Indian employment opportunities and incomes. 

¢ Improve Indian forestry skills. 

¢ Introduce modern integrated and holistic forestry land 
use and renewable resource management approach for 
Indian lands. 

¢ Develop more opportunities for Indian First Nations to 
gain access to forestry and other resources for both on 
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and off reserve development. 

eRevise Indian forestry legislation and regulatory 
framework. 

¢ Reduce Indian social problems and costs. 

¢ Develop, over a ten year period, a self-sufficient Indian 
forestry sector. 

¢ Demonstrate through implementation the viability of 
adopting a comprehensive, sustained yield, forestry land 
use renewable resource management development strat- 
egy for Canada’s Indian reserves. 
To meet these goals, it was decided that the forestry 
program would be based on the following: 
Comprehensive forest management practices are to be 
used to maximize the long-term social, spiritual, and eco- 
nomic benefits accruing from forest resources to the ad- 
vantage of Indian First Nation governments and their 
citizens. 

¢ The program policies and strategies are to be consistent 
with those outlined in the Canadian Forestry Service doc- 
uments entitled, ‘‘A Framework for Forest Renewal” and, 
“A Forest Sector Strategy for Canada.” 

¢ Indian forestry is a long-term endeavour requiring appro- 
priate long-term commitments to planning, scheduling, 
funding, and other resources. 

¢ The standard of forest management practices on Indian 
First Nations land will aim to be superior to that which is 
currently practiced by progressive local forest managers. 

¢ Education and training standards will aim to exceed lev- 
els offered by existing forestry educational institutions in 
the applicable region. 

¢ High standards of practice and technical performance to- 
gether with adequate technical monitoring and evalua- 
tion mechanisms will be central features of the program. 

¢ The Indian First Nations forest land base will be pre- 
served from single use alienations where the highest and 
best use is in forest cover. 

¢ Forestry treatments will be confined to areas which can 
be maintained and protected as forest cover until final 
harvest, so that each managed unit will produce a profita- 
ble, even flow of forest products. 

¢ Diligent adherence to technical considerations is an es- 
sential program ingredient for the development and im- 
plementation of Indian forest management plans. The 
technical considerations will be premised upon: 
(a) Identification of land use options by Indian 

governments, 
(b)detailed forest inventories, 
(c) twenty year forest management overview plans and 
analysis, 

(d) five year detailed action plans and prescriptions, 
(e) training and testing. 


The Program Proposal 
The resulting forestry program proposed by the work- 

ing group call for (and I quote): 

¢ An integrated, comprehensive approach to the manage- 
ment of renewable resources on forest lands, which will 
emphasize forest renewal and the enhancement of re- 
lated renewable resources. 

¢ Initially, the Intensive Forest Development Program will 
focus on the development and implementation of sound 
forest inventories and management plans. 

¢ A range of support policies and practices that are neces- 
sary to the sustain development of the Indian forestry 
sector will be developed by Indian First Nation govern- 
ments in cooperation with the Canadian Forestry Service 


and Indian and Northern Affairs Canada. 

¢ Thereafter, Indian First Nation governments will moni- 
tor activities and consider issues for policy modification, 
program adjustment, and development. 

e Areas of special concern include human resource de- 
velopment, appropriate forestry regulations, access to 
off-reserve forest lands, coordinated marketing and busi- 
ness development support, and identification of appro- 
priate Indian institutions designed to facilitate Indian 
First Nations control and management of renewable 
resources. 

* Because the current Indian Timber Regulations are anti- 
quated and inappropriate, legislation will need to be 
rewritten. 

* Developing forest lands and implementing modern for- 
est management practices after long neglect requires 
monetary investment. Indian communities do not pos- 
sess the required capital, and accordingly, require initial 
external financial support if the Indian forestry sector is 
to be properly developed. However, given the proper 
support and capital, a full return on investment can be 
anticipated. 

¢ The program will emphasize and provide for an increas- 
ing number of Indians educated and trained in forestry. 

¢ Training will be defined by, and address the needs of, 
Indian First Nation governments with respect to com- 
munity based development. 

¢ Training will be delivered under the jurisdiction of In- 
dian First Nation governments. 

e Access to technical forestry expertise is critical for the 
inventorying of Indian forests, the development of viable 
integrated forest management plans, and the implemen- 
tation and maintenance of intensive forest management 
practices on Indian forest lands. The availability of these 
services on a timely basis will be critical, particularly in 
the first years of the program, before the full impact of 
the training and education initiatives have been realized. 
The Indian controlled and managed forestry sector will 
need the pooling of resources which can be achieved 
through collective regional local Indian institutions. 
Such a collective approach will likely include a broad 
range of activities, such as marketing, distribution, prod- 
uct development, business development, capital financ- 
ing, and training services. 

¢Forest development activities are designed to increase 
the value and quantity of sustainable harvests through: 

Improved forest protection. 

Continuous forest tending. 

Prompt reforestation. 

Improved timber utilization. 

Efficient management and processing techniques. 
Increased forest land area through afforestation. 

¢ For purposes of describing forest development activities, 
we have categorized them, at the local and regional lev- 
els, as follows: 

(1) Inventories, Management and Operational Plans. 
(2) Forest Renewal Operations. 
(3) Road Access Development. 

¢ These activities are further supplemented at a higher 

level for aggregation with: 
1. Research and Development. 
2. Demonstration Projects. (end of quote) 


Summary of Working Groups Recommendations 
The Working Group’s main recommendations to the 
Federal Cabinet for implementing the program may be 


summarized: 

(1) Indian control of administration and implementation, 

(2) negotiation of a Canada AFN bilateral forestry de- 
velopment agreement to establish funding, support 
and performance levels for the program, 

(3) immediate implementation of an interim (1 to 1 1/2 
years) forest management program through a joint 
AFN/CFS/INAC management committee with some- 
thing like $25 million in funding, 

(4) $374 million in total funding over ten years, 

(5) revision of the Indian Timber Regulations. 


Work envisioned Within the Program 

I would now like to outline the forestry work to be done 
under the program and describe some of the tangible bene- 
fits that would accrue as a result. 

Under the proposal, inventories and comprehensive for- 
est management plans would be completed for over 
800,000 ha. Other main program components include re- 
habilitation of denuded forest lands on approximately 
75,000 ha, spacing of juvenile forests on 70,000 ha, weed- 
ing/brush control on 35,000 ha and commercial and pre- 
commercial thinning, and release on another 110,000 ha. 
The proposal also covers items such as purchase of plant- 
ing stock, access roads construction, fire protection. The 
aim of the proposal is to achieve these objectives over a ten 
year period at an estimated annual cost averaging around 
twenty million dollars. Completion of this work would 
bring the bulk of productive Indian reserve forests under 
intensive, sustained yield management and into an eco- 
nomically self-sustaining condition. 

In addition to the direct forestry activities, the program 
included within it a major training and education compo- 
nent, establishment of Indian institutions, secretariats, 
and other peripherals at an estimated total cost of between 
$150 and $175 million over ten years. Thus the total fi- 
nancial expenditures will approach $375 million for the 
complete package as presented in the AFN/INAC/CFS 
proposal. 

The current estimated Annual Allowable Cut (AAC) 
from the lands included in the program total approx- 
imately 1.1 million m°, of which about 0.6 million m° are 
harvested annually. It is expected that not all of the total 
AAC is readily marketable, particularly in the prairie 
provinces where much of the potential cut is in species 
that currently have poor market prospects (e.g. aspen). As- 
suming that only 75 percent of the total AAC is marketa- 
ble, the current level of sustainable harvest could be 
around 825,000 m3, or an increase of some 220,000 m3 
over the above noted current harvest level. In terms of 
monetary returns, this increase represents approximately 
seven million dollars in gross log sales revenue each year 
and would be available very quickly following implemen- 
tation of a comprehensive forestry program. 

Estimates also suggest that the improvements accruing 
to the forest land base, if the proposed forest renewal 
treatments were fully implemented, would allow a rela- 
tively quick increase in the annual allowable cut by an- 
other 400,000 m’. Assuming a twenty percent reduction 
due to such factors as local unmerchantability of certain 
species, this would allow a total annual harvest of 1.2, mil- 
lion m%, or roughly double the current cut level. Revenue 
from this increase in harvest would average around 
twenty million dollars annually (in constant 1984 dollars). 
In other words, the program will have produced new in- 
come equal to the original investment in about twenty 
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years, assuming that not all increases due to the allowable 
cut effect are realized until the end of the initial ten year 
implementation period. By the end of one rotation period, 
continued intensive forestry practices can gradually in- 
crease the yield twofold over what is currently sustainable. 
This, along with the above mentioned near term gains, 
would set the eventual sustainable yield at between 2.5 to 
3.0 million m° per year or four or five times that which is 
presently being harvested from these lands. 

Job creation is another main benefit of the progam. It is 
estimated that to complete the ten year forest rehabilita- 
tion will require 9,000 to 9,500 person-years of work. In 
addition, permanent industrial jobs resulting from the im- 
proved productivity of the resource would increase by 
over 1,200. All these represent direct employment which 
does not include any of the peripheral and secondary jobs 
that will inevitably result. It is usually estimated that two 
indirect jobs result from every one direct job in forestry. It 
is expected that initially Indian people will not be involved 
in all aspects of induced secondary development. There- 
fore, amore appropriate estimate of indirect jobs accruing 
immediately to the Indian communities is one such job for 
each direct forestry job. 

It also should be noted that the cost of the AFN program 
compares favourably with other recent federal job crea- 
tion programs and could be justified purely on the 
grounds of job creation without reference to its primary 
purpose and benefits. Improved timber quality and quan- 
tity, better management, and enhancement of other re- 
newable resources all add to the attractiveness of this pro- 
posal. It should also be noted that these figures only apply 
to the forest management and rehabilitation phases of the 
proposed program. The other phases will add many more 
jobs and benefits to this tally. 


Progress to Date 
Now a word about the progress towards getting this 

joint AFN/INAC/CES proposal implemented. In May the 
proposal was taken before a committee of senior deputy 
ministers for review under the joint sponsorship of the 
Honourable Charles C. Caccia, Minister of the Environ- 
ment, and the Honourable John Munro, Minister of In- 
dian and Northern Affairs. That committee outlined a 
number of ways to strengthen the proposal and agreed 
with the principles and objectives, but could not identify 
any available extra funding in the amount required. The 
impending federal election has stalled any further high 
level consideration, but the proposal has been revised in 
preparation for presentation to the new Cabinet in Sep- 
tember or October. The idea will be to: 

1. Seek approval in principle of the proposed program and 
funding level. 

2. Seek permission to start negotiating a Canada-Indian 
First Nations forestry agreement. 

3. Request interim financing to start the program under a 
joint AFN/INAC/CFS management committee. 

4. Identify existing federal funding programs that have an 
Indian forestry component (such as Special ARDA, En- 
vironment 2000, Canada Indian Summer, CEIC pro- 
jects, etc., etc.) and exercise control over how these 
funds are spent on forestry projects. The AEN itself is 
working on this latter point already. 

From a CFS point of view, the following are some of the 
key points we would be looking for in negotiating a Can- 
ada Indian First Nations forestry agreement: 
¢ Full technical and financial support from the Federal 
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Government. 

e Program implementation at the community level. 

e Variable administration organizations as determined by 
the Indian People (First Nations) themselves. 

e Accountability to the Indian people. 

e Accountability to the Federal Government. 

¢ Self-determination (control of administration of the for- 
estry program) by the Indian People. 

e Full Indian involvement in all processes and at all levels 
of program planning, administration and management. 

¢ Phase in of the program (i.e. let it evolve). 


Summary 

The implementation of this proposed program would 
provide Indian people with a comprehensive and intensive 
forest land management program (with attendant in- 
frastructure) which would generate immense and overdue 
social, economic and environmental benefits for Canada’s 
Native people. The benefits that could be generated for 
Indian people greatly exceed what has been generated in 
other resource development programs that have been en- 
visioned thus far. The proposed program has been de- 
veloped under Indian leadership, but in a highly coopera- 
tive manner with two federal departments. We in the 
Federal Government, the Native people, and forestry 
managers can make this proposal a reality by encouraging 
the government to make forestry a priority for Indian de- 
velopment in Canada. It will happen, the questions are 
when we will start and how big it will be. 


The Tanizul Timber Company Ltd. 
by 


Ed John 
President, Tanizul Timber 
Prince George, Canada 


Tanizul Timber 

The Tanizul Timber Company Limited is a small opera- 
tion with a small budget, that is wholly owned by the 
Stuart Trembleur Band. The ownership is excercised 
through a trust arrangement, with six shareholders, all of 
whom are members of the Band. 

Tanizul Timber was incorporated in 1981. The main 
reason for formally establishing a corporate entity was the 
uncertainty with respect to provincial tenure policy. Un- 
der the provisions of the Indian Act, a band could not 
obtain tenure. Although you might argue with such a pol- 
icy, that was the situation. In any event, the policy has 
recently been changed so that bands now can apply for and 
receive timber tenure. 

Tanizul’s head office is located in Tache, the Band’s main 
village. The area of operation is Tree Farm License (TFL) 
42, which is adjacent to the main village. The Company’s 
operations include an annual allowable cut (AAC) of 
120,000 m3, log marketing, harvesting through con- 
tractors and reforestation. The Company employs private 
contractors and about 50 to 60 people, most of who are 
our own people. 

Tanizul is in its second year of operations. Its total in- 
come during the first year was two million dollars of 
which it netted $3,500. During the second year the total 
income was $4.5 million with a net earnings of $358,800. 
The management of the Company comprises of the six 
board members already mentioned above. The staff in- 
cludes an office manager, an accountant, forest techni- 
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cians, support staff and forest engineering (which is con- 
tracted out). Things have not always been like this. It may 
not be what you would consider a big deal, but it is a far 
cry from what we were. 


The Stuart-Trembleur Band (1960s) 

The Band population was approximately 1,000 people, 
living in five villages. The nearest town is roughly 40 miles 
from the main village. The generally isolated nature 
of our villages has resulted in a fair amount of indepen- 
dence among our people, who have a penchant for doing 
our ‘‘own thing.’’” The Band employs numerous people on 
its own. In education we employ teacher aides, language 
teachers, drug and alcohol counsellors. This process of 
building and strengthening our communities (our people) 
appears to have worked well (the process has not been 
much different from other Indian bands in the Province). 
However, we have been tested. For example, during the 
late 1960s, B.C. Rail (the B.C. Government) built a railway 
in our backyard — through seven reserves. This made us 
downright mad. 

Before turning to the 1970s, it should be emphasized 
that the Stuart-Trembleur Band did not have extensive fi- 
nancial resources, but like other bands in the Province we 
have worked hard, stuck to some basic principles and have 
some views about self-determination which has resulted 
in giving us hope for the future. 


The Concept and Plan (1970s) 

There was much discussion about self-determination 
amongst our people. We recognized the need to obtain 
some form of independence from the overbearing outside 
forces. Unfortunately, our efforts for independence re- 
sulted in a considerable amount of talk without action and 
considerable frustration. We knew we had to do it for 
ourselves, and this being the case, had to canvass the alter- 
natives. We explored the usual possibilities such as trailer 
parks or marine developments, and decided to focus on 
the forest resource. The logic of this choice flowed from 
the fact that we had abundant forest resources right on our 
doorstep. Non-Indian companies were logging in our 
backyard and yet provided little or no employment for our 
people. We wanted to change this. 


The Process (1970s) 

Having decided to focus on the forest resource, the next 
problem was to determine how to proceed. The first step 
was to have a series of extensive discussions with the 
provincial Ministry of Forests (MOF) with regard to our 
ideas. Initially there was resistance, due to our lack of 
experience and funding, but we kept on pushing. We 
moved up the hierarchy to the politicians (i.e. Minister of 
Forests and the Minister in charge of Native Affairs). At 
about the same time, we retained the services of a forestry 
engineering consulting firm in Victoria to assist us in the 
preliminary development and assessment of our plan. 

This initial work prepared us, so that by the time the 
MOF decided to consider putting up a TFL in the area now 
referred to as TFL 42, the Band was sufficiently versed in 


1 Special ARDA is a special funding mechanism established by 
agreement between the federal and provincial governments to help 
Indian people improve their economic circumstances. The Canadian 
Federal Government provides 94 percent of the funding. 

2 Copies of our application are available through MOF or T.-M. 
Thomson and Associates, Victoria. The terms and conditions of TFL 
42, as laid out by the MOE are for us to log and market the timbers 
using existing infrastructure. The period of tenure is for 25 years at an 
AAC of 120,000 m? with appraisal allowances. 


the timber resource industry to hold its own. With finan- 
cial assistance from the Department of Indian Affairs, we 
had laid the groundwork which provided us with an op- 
portunity to compete for right of tenure. 


Application for TFL (Preparation and Submission — 1980s) 

In the spring of 1982, the Minister of Forests invited the 
public to make application for the right of tenure to TFL 
42. As noted above, we had done some important pre- 
liminary groundwork, but now we had to put together a 
fairly extensive and fairly technical application, if we were 
to achieve success. We still had limited access to funding, 
so the next thing was to acquire some financial assistance. 
We applied to Special ARDA! for funding and received a 
total of $96,000: $30,800 bonus bid and $66,500 for cost 
application. The B.C. Government provided another ap- 
proximately five thousand dollars to prepare a five year 
forestry forecast (mainly for accounting). 

With this we hired TM. Thomson and Associates to 
help us with forestry and engineering issues and to pre- 
pare an application. The Forest Act outlines in general 
terms what is required in a TFL application. The focus of 
our application was in the social and economic benefits 
that could be produced. The funding, the work of TM. 
Thomson and Band’s involvement at every stage of the 
process, gave us the opportunity to compete with the 
other two companies that applied. 


Public Hearing for TFL Applications 

Originally the public hearings were set for Prince 
George, but as a result of our lobbying MOF agreed to 
change the venue. The hearings were subsequently held in 
Fort St. James in September, 1982. These were the first 
TFL public hearings under the new Forest Act; the first 
such hearings in sixteen years in B.C. Thus, there was 
considerable public interest. All three applicants pre- 
sented their positions and their proposed plans for the 
TFL. Although our application? received support from 
many groups, both locally and provincially, our applica- 
tion by comparison faced three major problems. The other 
two applicants had considerable experience in managing a 
forest license or TFL. They had considerable resources. 
They both had experienced personnel. One company had 
five million dollars worth of unencumbered assets. The 
other, a multinational subsidiary, had even more extensive 
holdings. In contrast, Tanizul Timber was only a shell. The 
total equity was six dollars held by the six directors. Tan- 
izul had a John Deere backhoe, and one secondhand gravel 
truck used for hauling garbage and which was broken 
down 80 percent of the time. We had no experienced per- 
sonnel and no past experience in managing a forest li- 
cense. Harvesting the timber would be no problem as we, 
of course, had the ability to purchase assets if only we had 
the funds. However, as can be seen, we were up against 
some difficult odds. What we did have was a vision and a 
plan. Our plan was to use the wealth of the two others to 
our advantage: ‘the rich get richer.” 

The one thing we did have was a land base in the vicinity 
of the TFL, which the other companies did not. Our inten- 
tion, included in the proposal, was to upgrade the timber 
on the reserve lands and include them in the TFL for man- 
agement purposes. However, this also was a problem. In- 
dian reserve lands are governed by the Indian Act. The 
provisions under the Act are severely limiting and would 
hamper our ability to include reserve land in the TFL. As a 
result we applied to the Federal Government to draft reg- 
ulations that would apply only to our Band. After consid- 
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erable time and lobbying, the regulations were brought 
forth that provided our Band with special timbers tenure. 
In early February 1982, we received a telephone call from 
the MOF Minister indicating that TFL 42 was awarded to 
Tanizul. In April 1982, provincial TFL 42 and the federal 
timber license were executed in our village. The terms and 
conditions of TFL 42, as laid out by the MOE are for us to 
log and market the timbers using existing infrastructure. 
The period of tenure is for 25 years at an AAC of 120,000 
m° with appraisal allowances. 
Start-up Operations 

We commenced with a five year management and work 
plan, required under the provisions of the Forest Act, in 
order to proceed with harvesting in the interior. A number 
of timber sale licenses were negotiated with MOF Because 
we needed a cash flow, we received assistance from MOF 
In the summer of 1982, we hired a Registered Professional 
Forester (RPF), a wood foreman, and support staff. Finally, 
we sold what timbers we had, hired contractors and com- 
menced operation. 


Management Philosophy and Present Operations 

The key to establishing a good and viable operation is 
having good personnel. We have built our operation 
around an RPF and an accountant, with a clear division of 
responsibilities between and among those involved in the 
Company. The Board is responsible for policy decisions. 
The decisions of the Board are limited to the financial 
aspects of the Company, although a “hands on approach” 
is maintained for all expenditures. All purchases and ex- 
penditures must be authorized through the Board. The 
management personnel are responsible for the day-to-day 
administration of contracts, harvesting, hauling, forestry, 
and engineering. 

At present we do not purchase equipment. Although we 
have some, it is limited. Any money made is put back into 
the Company to develop roads (which costs about 
$30,000 a mile) and to maintain them. Maintenance is a 
problem but we have no choice. Although we currently 
contract out all phases of harvesting, forestry, and engi- 
neering, as well as roads and landings development, we are 
training our people in all phases of the operation. Our 
longer term view is for our people to manage and operate 
all aspects of the business. 

About 75 percent of our total value output goes to one 
buyer. We negotiated a five year sales agreement. The 
agreement was negotiated on a rising market which has 
resulted in our receiving a good price. We are working on 
establishing credibility and a good reputation for volume 
delivery of good quality logs. We obtain money to finance 
our operation through the revenue from log sales, govern- 
ment grants, private lending institutions, through road 
building, and reforestation (provided under the provision 
of Section 88 of the Forest Act). The Band also has 
provided $90,000. While we are not entirely out of the — 
can we say — woods, we are headed in the right direction 
and the future looks promising. 


The Future 

We recognize that the future of our Company, and the 
ability of our Band to use the Company for the general 
good of our people, depends on the ability to develop for 
the future. We have what we consider a sound manage- 
ment philosophy, and we are building for the future. In 
process now, are plans for building a mill and increasing 
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our timber quota. With this, and good planning, we hope 
to solidify our Company and go on to bigger and better 
things. 


Caribou Indian Enterprises 
by 


Jim Cooper, President 
Caribou Indian Enterprises 
Williams Lake, Canada 


Caribou Indian Enterprises (CIE) is a small Company, 
that was established in the 1960s to harvest and manage 
the timber on band reserves and on a large local federal 
property owned by the Department of National Defense 
(DND). The purpose of the Company is to create jobs and 
regulate and improve harvesting practices on the timber 
lands operated by the Company. CIE is owned and oper- 
ated by fifteen bands in the Caribou region of British Co- 
lumbia. It is a positive example of Indian forestry at the 
multi-band level. 

CIE has five directors, all of whom are appointed by the 
bands, which meet once a month. The Company has never 
received any government financing. The DND property, 
on which CIE operates, has an annual allowable cut of 
32,000 m°. However, CIE is cutting at eight to ten times 
that rate in order to salvage the dead or dying timbers from 
bark beetle attack. The beetle attack has thrown out any 
attempts at planning for sustained yield harvesting. Har- 
vest areas and lands are determined by the bark beetle, and 
over the past years, an operating schedule that was de- 
signed to clean up the mess (50,000 ha) left by logging 
contractors. 

CIE operates on the DND property under a Forest Li- 
cense administered by the B.C. Ministry of Forests (MOF). 
Because the MOF is reluctant to spend money on federally 
owned lands, and because of overcutting to keep up with 
the bark beetle, the DND property is poorly managed. No 
forest renewal funding is forthcoming from CIE stum- 
pages paid to the Province. Thus, CIE’s timber is being 
depleted despite the fact that its harvesting, utilization, 
and clean up practices are exemplary. 

It has also been pointed out, that the Forest License was 
negotiated by the Department of Indian and Northern 
Affairs and the Province without input from CIE. CIE has 
a court case pending with the Province in an effort to get 
some, or all, of the three million dollars paid so far in 
stumpage put back into forest renewal. 

At present CIE is attempting to diversify its operations. 
It recently acquired a three year Timber Sale License for 
outside the DND property. CIE recently bought a ranch. 
Joint ventures and retail operations are being looked at. A 
sawmill or chipper would benefit both jobs and profit, but 
DND prohibits such operation on its land. 

To remain viable as a forestry company, CIE would like 
to acquire a Tree Farm License from the DND property 
that would include, possibly, adjoining provincial lands. 
Federal involvement is looked upon as a way to get stum- 
page put into forest renewal. 

In closing, I would like to summarize our present posi- 
tion by saying that CIE will make a small profit this year as 
it did last year. But the future is bleak unless forest re- 
newal is started, further timber is acquired, and the bark 
beetle infestation is abated. It is only in this way that long- 
range planning can be initiated which will result in better 
forest management and ensure a viable long-term future. 
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International Forest Search Ltd. 
by 


Fortunado Pacdos-Rivera 
President, International Forest Search 
Prince Albert, Canada 


Our Company has been involved with a Native forestry 
Program in the Montreal Lakes area of Saskatchewan. The 
forestry Program includes twenty projects on twenty dif- 
ferent reserves. The objective of the Program is to alleviate 
chronic unemployment in the area through the implemen- 
tation of a comprehensive intensive forestry management 
program, which at the same time, would enhance the 
productivity of the resource. 

The Program, which was conceived in 1981, will em- 
ploy about 25 full-time people. It is presently funded by 
the CEIC through its various employment programs and 
Special ARDA. 


The Program will operate using the guidelines of the 
Assembly of First Nations, which as you will recall in- 
cludes intensive forest management. The integrated use of 
forest resources helps to facilitate community-based oper- 
ations, and greater Indian control. Careful attention will 
be paid to Native cultural and spiritual considerations. 

In the preliminary stages of the Program we have fol- 
lowed a systematic series of development phases to ensure 
long-term success. Included in this are options identifica- 
tion. This involves consultations with a band council on 
training in silviculture, harvesting, and production. Long- 
term planning which includes conducting a forest inven- 
tory, preparing both a twenty year management plan and a 
five year action plan. The training and testing of our train- 
ing efforts is an intricate part of this overall approach. We 
are providing vocational, supervisory and management 
training so that all phases of the operations will have 
skilled Native employees. 

In implementing all of this we are paying particular at- 
tention to the preparation of a forest management plan. 
The intention is to prepare a plan that will result in a first 
quality forest base that will benefit those living in the area 
for many years to come. Most importantly, therefore, is 
that Native people are doing much of the work. Par- 
ticularly, the field work as part of our training efforts. 

We have for example, tested the training and found it 
effective. All supervisors received the same training as the 
workers in addition to their own supervisory training. 
Managers were given special training that includes an em- 
phasis on money management. Safety has been stressed as 
part of this training. 

Our emphasis on training during the initial phases of 
the Program has resulted in some forestry work that is of 
questionable value. Particularly when this work is exam- 
ined in terms of generating an optimal return on invest- 
ment. However, some of our forest stands are past op- 
timum age of release. Our basic philosophy is to improve 
the forest and to provide jobs. We feel that this will lead to 
very large future dividends. In terms of human welfare, in 
improving our forest base and ensuring that Indian people 
play a greater role in forestry in future, our efforts have 
been a success. 


Summary 

The efforts of the Company, provide a good example of 
a long-term training program which is based on practical 
opportunity. It demonstrates that long-term employment 
can be provided using a forest land base as the main vehi- 
cle for success. The training and the Program itself has 
been successful since first established by the band. Much 
of this success is the result of developing a system that 
stimulates mutual trust. There is trust and a commitment 
to success. Consultants have provided advice, INAC has 
provided a forester, and the Native people themselves 
have shown initiative and commitment to long-term 
suCCeSS. 


(les 


Indian Training and Research Institute 
by 


Robert Guerin 
Indian Training and Research Institute 
Vancouver, Canada 


The Indian Training and Research Institute is an organi- 

zation formed by a group of bands that is designed to: 

1. Train Native workers. 

2. Assist bands identify and assess their own training 
needs. 

3. Provide bands with assistance in training managers. 

4. Help bands run their own training programs. 

The Indian Training Institute has gained a great deal of 

experience in Native training. This training can be cate- 

gorized under three different headings. These are: (1) aca- 

demic training, (2) general or generic skill training, and (3) 

training in specialized skills. 

The success of any Native training program depends on 
regular consultation with bands and tribal councils to de- 
termine the training requirements. It is necessary to deter- 
mine how Indians perceive their involvement in the train- 
ing and in the vocation in which they are to participate. 
Finally, the people themselves have to be involved in every 
phase of the process so that there is total awareness of the 
full range of opportunities that are available. 

When applied to the forest industry, this implies that it 
is necessary to take a marketing approach to determine 
what opportunities are available for Native people. It im- 
plies that there is a need to develop a realistic view of the 
industry in order to determine why and how Natives 
should become involved. The forest industry requires 
high capital investment and produces a generally low rate 
of return. It may not be the best type of industry for Na- 
tive people. However, a consultation approach is neces- 
sary. Such an approach requires that a full examination be 
carried out to assess the desirability and feasibility of hav- 
ing greater Native participation in forestry. 


Summary 

Native groups must look for opportunities in the forest 
industry. They must pay particular attention to the cur- 
rent state of forestry and the industries involved. A con- 
sultative process should be undertaken to determine how 
Natives perceive this participation and assess the type of 
training that is required in forestry to realize Native 
expectations. 


Training and Development of 
Native People for the 
Forest Industry 


by 


Dick Caswell 
Employment and Immigration Canada 
Vancouver, Canada 


The objectives of Employment and Immigration Can- 
ada (CEIC) are to: 
(1) help build a good quality labour force, 
(2) develop an economy that serves the needs of the Cana- 
dian people, 
(3) provide equity of opportunity among Canadians. 
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Training 

The type of training available through CEIC covers all 
aspects of labour force development. CEIC provides as- 
sistance for institutional training through formal school- 
ing; it provides industrial training, both in class and on- 
the-job, through employers. 

The institutional training involves the department buy- 
ing spaces in specific courses for clients to assist them in 
obtaining the necessary skills to gain or maintain employ- 
ment. The direct assistance available includes payment of 
course costs in full, an allowance or unemployment insur- 
ance depending on which is greater, dependent care, anda 
commuting allowance if necessary. A client can receive 30 
hours a week up to 52 weeks of institutional training. 

The industrial training available provides for specific 
training either in the classroom or on-the-job through em- 
ployers to increase employee skills in general industrial 
activities. Under the provisions of this Program, a client 
can receive specific vocational preparation in medium to 
high skill occupations with transferable skills. This in- 
cludes the retraining of workers affected by new tech- 
nologies in order to prevent layoffs, also the training of 
women in non-traditional occupations. Further, it 
provides training for special needs clients who have diffi- 
culty getting jobs. Under this Program a client can receive 
100 percent of their wages up to a maximum of 350 dol- 
lars per week. One hundred percent of training costs and 
75 percent of course costs are provided. The duration of 
this training has to be greater than one week and less than 
one year. 

Under the heading of industrial training there is also 
what is referred to as critical Trade Skills Training. Ac- 
tivities funded through this include only nationally desig- 
nated occupations. The financial assistance available is the 
same as for other industrial training noted above, but the 
duration can go up to two years. In addition to training, 
the CEIC provides manpower a consultative service. The 
purpose of this is to assist both the employees and the 
employers in dealing with those human resource prob- 
lems that are associated with changes in work force re- 
quirements. The method used is to establish a committee 
with employee, employer, and CEIC representation. The 
committee as a group, identifies the problem and estab- 
lishes a course of action for resolution of the problems. 
The corrective actions usually include measures to im- 
prove resource planning, reduce employee turnover and 
dissatisfaction, or efforts to improve employee mobility. 
The CEIC will provide 50 percent of the costs for con- 
sultations up to a total of $100,000 for a period not to 
exceed one year (although extensions can be arranged). If 
assistance is provided to a non-profit organization, and the 
total cost is less than $20,000, then CEIC will pay 100 
percent of the costs. 

Another new activity being considered (but not avail- 
able yet) in our Labour Market Service is the administra- 
tion of a work-sharing program. The intended purpose is 
to assist firms retain employees threatened with layoff. As 
envisioned at the moment, an employee threatened with 
layoff could be kept on staff with some help by CEIC in the 
form of unemployment insurance benefits and their regu- 
lar wage for hours worked. The duration of assistance 
would be from six to 50 weeks. 

As part of our Employment Development Services Pro- 
gram, CEIC conducts a number of activities that are de- 
signed to help both employers and employees to overcome 
labour market anomalities. The strict requirement of the 


Employment Development Program is to avoid creating 
dependency on government and creating unfair competi- 
tion in the private sector. Very briefly the activities con- 
ducted in the Program are as follows: 


a) Canada Works 
Purpose: To promote economic recovery for long-range 
development, and improve community assets. 


Finance: CEIC will provide up to $325 per week, and 
cover up to $100,000 of some non-wage costs, if such 
costs are matched dollar for dollar by the employer. 


Duration: The period for assistance is from twelve to 52 
weeks prior to March 31, 1985. 


Requirements: Priority must be given to those unem- 
ployed for more than eight weeks with a minimum em- 
ployee requirement of three. 


b) Summer Canada 
Purpose: To provide practical work experiences for stu- 
dents that will benefit the community. 


Finance: CEIC will provide up to $220 per week, the pro- 
ject manager’s wages, and up to $35 per week for other 
costs to a maximum of $50,000. 


Duration: Six to eighteen weeks. 
Requirements: Three employees or more. 


c) Local Employment and Assistance Development (LEAD) 
Purpose: To help smaller communities with employment 
problems. 


Finance: CEIC will provide up to $350,000 for a project 
and up to $50,000 for planning the project. 


Duration: One year for planning and up to five years for 
the project. 


d) Job Corps 
Purpose: To help employ the disadvantaged. 


Finance: Up to $350,000 for the operations phase and up 
to $50,000 for development. 


Duration: Up to three years. 
e) Career Access 


Purpose: To stimulate and create employment oppor- 
tunities for inexperienced, disabled or disadvantaged. 


Summary 
The one-windowed approach which allows clients to 
approach any Employment Development office for access 
to programs has been important in improving services to 
clients. Indviduals or employers seeking assistance 
through CEIC programs should contact the CEIC Employ- 
ment Development Branch district office in their area. 
District Advisory Boards, with Native representation, de- 
termine the allocation of program funds. Worthwhile 
training programs can be requested by bands, but such 
requests have to be approved by the Advisory Boards. 
Program officers located in the District Employment 
Development Branches will: 
(1) Inform you of specific details and the regulations asso- 
ciated with each program. 
(2) Help you identify the best program to meet your indi- 
vidual needs. 
(3) Assist you in completing the necessary forms which 
may be required. 


Training and Development 
of Native People 
on the Forest Industry 


by 


R.A. (Tony) Shebbeare 
Vice President 
Forests and Environment 
Council of Forest Industries of British Columbia 
Vancouver, Canada 


In my remarks here today, I will first of all provide a 
couple of Native training and development success sto- 
ries. Second, I will provide a perspective on Native train- 
ing. Third, I will outline some of the changes that are 
required if Natives are to share more fully in the employ- 
ment opportunities available within the forest industry. 


Babine Forest Products 

Babine Forest Products is a B.C. company, that in terms 
of Native participation has been an outstanding success. 
The Company is about ten percent Indian owned. The 
amount of Indian employment in the Company has in- 
creased overtime. Indians work as tradespeople in many 
key operational jobs. Indian people work together on a 
shift that competes to out produce other shifts. The shifts 
are set up so that husbands and wives work separately so 
that one parent is always at home to look after the chil- 
dren. Indian workers are treated and are trusted equally 
with non-Indian workers. Indian workers receive the 
same rewards as other non-Indian workers, but are as well, 
subject to the same workplace discipline. For example, if a 
worker is continually late he or she is subject to the same 
discipline whether Indian or non-Indian. 

The experience within the Company has been, that al- 
though many Native employees lack academic training, 
they also have good physical skills. Success has been good 
because care is taken to ensure that employees understand 
what they are expected to achieve. One Indian is em- 
ployed in the Industrial Relations Office to assist Indian 
workers to understand the posting system and the union 
agreement. This has resulted in what is considered good 
communications. Indian employees also are assisted or 
trained in personal finances — the need to make money 
and how to budget so that the money lasts between pay 
cheques. 

Despite the overall success, there have been some prob- 
lems. One of these is tax deductions. Many of the seasonal 
Native employees do not earn enough to pay taxes. The 
Company prefers however, to deduct taxes and have tax 
returns paid directly to the individual. There is as well, the 
need to have greater equality of employment among the 
Indians from the five different bands that depend on the 
Company for employment. This does raise some prob- 
lems when the opportunity for employment is based 
strictly on merit. Some problems as a result of alcohol have 
arisen. The standard approach used is no employment for 
three months after which the employee is rehired, thus 
providing them with an opportunity to reform. Another 
problem has been the sharing within the Indian com- 
munity of pay cheques. This often results in celebrations 
that has those working trying to sleep between shifts, 
while others are keeping them awake partying. 


Westar Sawmills 
Another success story is that of Westar Sawmills. The 
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sawmill is located on a reserve near Hazelton. It is owned 
by a major B.C. firm. The mill employs between 60 and 65 
percent Indian people. These people work as superinten- 
dents, millwrights, and production foremen. Some also 
are taking trades training. 

The experience at Westar Sawmills, similar to that at 
Babine Forest Products, is that despite a lack of academic 
training, the Indian people have demonstrated good skills. 
Training must be through practical demonstration such as 
a ‘show and tell’’ routine. The incentive to the individual 
to improve and to train is through the deliberate pro- 
gression of the individual to higher skilled and better pay- 
ing jobs as they progress as a result of the on-the-job 
training. 

The problems experienced at Westar Sawmills usually 
are the result of attendance. Fever among younger individ- 
uals is frequent because they tire more quickly. Alcohol is 
a problem. The mill employs a counsellor to assist the 
individual overcome such personal problems. Finally, 
there has been some culturally related problems as a result 
of the difference in approach taken by the Native workers 
as opposed to the non-Native worker. Native employees 
do not react quickly to new approaches. They are quick 
observers rather than aggressive reactors to change. 

The success of Westar as an employer of Indian people 
has been good. It is necessary for the employer to have 
patience and understand the different approach that Na- 
tive people have to particular situations. It is important to 
be consistent, fair and to provide encouragement. It is 
crucial to treat all employees equally. 


A Perspective on Training 

From an industry perspective it is important to under- 
stand that Native youth, like their non-Native counter- 
parts, are subject to a variety of influences. Much depends 
on where and how they were raised. Reservation children 
usually are much closer to traditional values in lifestyle 
and work than are children who are raised off reservations. 
Urban Native children are often torn between the tradi- 
tional values found on reservations and those found in the 
cosmopolitan environment. Many Indian students are at a 
disadvantage from an early age because formal schooling 
is not valued within their communities. Parents want their 
children to be successful, but at the same time, see schools 
as the “white” culture’s attempt to destroy Indian culture. 
This problem is further exacerbated by the situation 
where Indian children frequently enter grade one with 
poor English skills, shyness, and a fear that inhibits social 
ease and academic success. Moreover, Indian students 
have to cope with an awareness of the separation between 
the values at home and those they encounter in school. 

Within the forest industry there remains considerable 
opportunity for the young Indian entering the work force. 
Those children brought up in a rural setting (Kitwanga, 
Fort St. John and northern Vancouver Island), who may 
lack formal training for any of a variety of reasons, often 
are able to find employment in the forest industry through 
direct entry access on the green chain, or as setting 
chokers. This can be done without having to face a moun- 
tain of academic prerequisites. Those who are interested 
and with some academic credentials also can avail them- 
selves of training through community colleges or through 
government training programs. 

A follow-up study undertaken at the Regina Plains Col- 
lege indicates that the problems facing those seeking fur- 
ther training are substantial. Following up on a pretrades 
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training course for women, carried out during the period 
1979 to 1983, showed that of the 103 women starting the 
Program only nineteen left before completion. Of the 
nineten leaving, fifteen were Native. The reasons cited 
were poor attendance, lack of participation and loss of 
interest. The major problems indicated were lack of per- 
sonal and social support for the individual’s endeavours, 
poor academic background, insufficient work experience. 

The problems are not, however, within the Native com- 
munity alone, as attested by CEIC in their Native Intern- 
ship Program, which provides summer experience for 
young people. 


Summary 
We may summarize this perspective on training by 

pointing out there are numerous ways to become involved 
in the forest industry. The forest industry hires profes- 
sionals with university degrees, has technical employees 
who are trained in technical schools, hires individual 
tradesmen educated in vocational schools, and employs 
many through direct entry. Most Native Canadians are 
employed in the forest industry in direct entry jobs. The 
reasons for this are: 

1. Lack of academic prerequisites for training. 

2. Lack of social skills, confidence, and poor incentive for 
self-improvement. 

3. Social isolation because of rural residence or living on 
reservations. 

4.Lack of Indian role models in higher skilled 
occupations. 

5. Conflict experience because of different cultural per- 
spectives on what is valuable in terms of work skills and 
lifestyles. 

6. Inexperience with modern technology. 

The overall result is that when Native Canadians are 
employed in the forest industry, they are employed in 
lower level jobs. They are most vulnerable to job obsoles- 
cence, due to changing technology. 

The prospects for the future are not encouraging when 
trends within the industry are compared with the situa- 
tion that prevails within the Native community. The for- 
est industry is experiencing a steadily diminishing decline 
in the number of unskilled jobs. Native youth often leave 
school before graduation for a variety of reasons. In order 
to compete within the industry there is increasing empha- 
sis on specialists with individual technical skills (compu- 
ters, resource specialists). Yet Native people often have an 
inadequate command of communication skills and math. 
The need for specific individual skills within the industry 
involves increasingly working in an indoors environment 
on word processors and computers. Natives are more 
often skilled as individuals in hand crafts or in working in 
the outdoors environment, but not indoors on computers. 
Skilled trades training require a minimum of grade 
twelve. The Native person, tied emotionally and finan- 
cially to a reservation often has trouble meeting this basic 
requirement. The work force in general requires flexibility 
and the willingness to move. Native people, faced with the 
prospect of moving, most often choose to live in settings 
close to their people and traditional home. Finally, the 
Native cultural people’s values are not always consistent 
with the behavioural patterns that are considered neces- 
sary for successful business management. 


What is needed 
1. Government and educational institutions have to con- 


tinue to support Native training programs, so that 
young Natives have sufficient opportunities to compete 
for jobs within the industry. 

2. Native people themselves have to ensure that young 
people have the academic and practical skills necessary 
to ensure access to job training, and ultimately, to sus- 
tained meaningful employment. 

3. All Canadians have to work with government and in- 
dustry to ensure that we have a multicultural Canadian 
society which encourages individual initiative and en- 
trepreneurial skills among Native people. 

4. Native Canadians have to prepare themselves by de- 
veloping business management skills to operate busi- 
nesses, and act as employers. This is particularly impor- 
tant as a result of the pending Land Claims settlements. 

5. Native Canadians have to be encouraged to maintain 
their cultural identities while functioning in a multi- 
cultural economic and social system. 
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Financing Native Forest Activities 
by 


Earl Smith 
President 
Hecate Logging Ltd. 
Vancouver, Canada 


First of all I would like to express my disappointment at 
the lack of active participants at this meeting. I expected 
there to be more Natives, and as such, have directed my 
talk more to them. My theme for this part of the program 
is ‘‘The Importance of Developing a Working Relation- 
ship with Funding Agencies.” 

In order to operate a successful business it has been my 
experience that one of the most important tasks is to de- 
velop a positive working relationship with the various 
agencies that are used to finance your business. The rela- 
tionship must be positive with all because a poor relation- 
ship with one agency is quickly broadcast to others in the 
financial community and can hamper your attempts to 
find financing for your business. 


Discussion from the Floor 


The way to foster a positive relationship is to practice 
sound financial management and control over your re- 
sources. Having good accountants and competent profes- 
sionals in your organization is the key to developing suc- 
cessful management control systems essential for the effi- 
cient handling of financial resources. A clearly defined 
policy is also essential to direct management efforts. 

Despite the great number of disadvantages faced by Na- 
tive people in getting into the forest industry, they do have 
one edge over other individuals, and that is the wider ac- 
cess to government program managers. This one advan- 
tage can end up working against you. 

The vast number of available government programs, 
with their different purposes (not always relating well to 
each other), criterion and application processes can make 
access to government funding a frustrating, time-consum- 
ing, and even futile experience. A good relationship with 
the various government personnel can smooth out some 
of the rough spots in accessing government funds. 

The relationship developed with your local banker is 
the key to the day-to-day operation of your business. Havy- 
ing the banker know and understand your needs will 
make him more sympathetic to your cash flow 
requirements. 

Thus, the three main financing alternatives available to 
Natives wishing to become involved in the forest industry 
are government agencies, commercial lenders and private 
investors. A positive relationship with each of these will 
help to ensure the financial backing necessary to operate a 
successful business enterprise. 


1. Government Agencies 


Examples of government agencies that could get in- 
volved in financing Native owned, commercially oriented, 
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forestry activities are: 
(a) The Department of Indian Affairs (DIA) through its 
Indian Business Loan Fund. 


Objectives 

¢ To provide a source of financial capital for both on and off 
reserve economic development. 

¢ To ensure that those Indian people engaged in business 
have access to the basic managerial, professional, and 
technical services necessary for the successful operation 
of their businesses. 

¢ To help get Indian business people together with relevant 
sectors of the Canadian business community to make the 
best of available economic development opportunities. 

Meeting these objectives means increased personal and 

collective wealth as well as increased employment 

opportunities. 


Who is Eligible 

Eligible applicants for loans are Indian individuals, 
bands, Indian owned corporations or cooperatives, or any- 
one involved in a business that makes a significant contri- 
bution to the economic development of Indian people. 
Basically, the Fund is available for furthering any business 
enterprise, excluding those dedicated to charitable, re- 
ligious, or political purposes. 


What is Eligible 
Here are some examples of activities eligible for the 
assistance: 
¢ Resource developments: such as farming, logging or fish- 
ing operations, vineyards or fish plants. 

¢ Service businesses: such as hotels, motels, camp grounds, 
mobile-home parks, laundromats, drive-in theatres or 
printing. 

¢ Manufacturing: such as boat building, modular home 
building or ceramics. 

¢ Transportation services: trucking, water transportation 
or taxi service. 

¢ Small or large retail stores or wholesale businesses. 

¢ Construction industry. 

These examples are not intended to be all inclusive. 
Loans are available for working capital, if required, or for 
help with the purchase of fixed assets. 

Working capital loans would be repayable over a rela- 
tively short period while fixed asset purchases can be fi- 
nanced over a maximum of fifteen years. 

Loan payments can be arranged on monthly, quarterly, 
or annual schedules, with skip payments if required. 


Types of Loans Available 

Direct Loans: are available to all eligible applicants at a 
rate of interest prevailing when the loan is made. The rate 
remains fixed until the loan is fully repaid. 

Interest rates are adjusted quarterly and are based on the 
prime lending rates of the commercial banks. This adjust- 
ment affects only the new loans, not existing ones. 

Collateral security is required and is specified in the 
Loan Agreement which each applicant must sign. Security 
forms are prepared for the borrower’s approval, at no cost 
to the borrower. Once documentation is in order, the loan 
funds are paid out according to the borrower’s instruc- 
tions such as, for example, to a supplier, to creditors, or in 
other ways which have been agreed. 

Guaranteed Loans: are available through the commer- 
cial banks or other financial institutions. The eligible ap- 
plicant is expected to arrange the loan at an institution of 
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their choice. The lender reviews the application in the 
normal way, but may require additional security on the 
basis of Section 89(1) of the Indian Act, which means a 
guarantee. The lender submits a request for a guarantee to 
DIA for approval. 

The interest rate fluctuates in line with the bank’s nor- 
mal practice and is subject to the agreement of the bor- 
rower and lender. The department does not fix the rates of 
interest on guaranteed loans. Repayment terms and se- 
curity requirements are to be mutually agreed between 
the borrower and the bank. The department accepts these 
conditions when it approves the guarantee. Loan funds 
could become available as soon as the lender receives the 
approval. Security documentation is arranged according 
to the bank’s normal procedure and may be subject to a 
fee. For larger loans, a loan board in Ottawa also considers 
the request. 

Applications for both types of loans are considered by a 
regional loan board, which usually meets in Vancouver. 
An DINA business services officer prepares a detailed re- 
view for the predominantly Indian board and, among 
other things, the board looks at these factors: 
¢ The purpose and legal structure of the applicant. 
¢ The impact on the community. 
¢ Other sources of financing, including the amount of eq- 

uity from the applicant. 
¢ What security is offered. 
° The competence of management (assistance in providing 
this can be arranged). 
¢ That experienced workers are available or that training 
programs are set up. 
¢ The demand for the product or service. 
¢ The operating costs and sales based on financial projec- 
tion, indicating the ability to repay the loan. 
¢ That normal business practices will be followed. 
(b) The Department of Regional Industrial Expansion 
(DRIE) in cooperation with the Provincial Ministry of 
Economic Development offers a program called As- 
sistance to Small Enterprise Programs (ASEP). This 
Program offers interest free, forgiveable loans, for new 
or existing businesses outside the lower mainland or 
southern Vancouver Island. The business has to be in- 
volved in manufacturing or processing or maintenance 
to them. 
The Special Agricultural and Rural Development 
Agreement (ARDA) Program. 
A federal-provincial joint initiative, this Program is 
designed to provide rural residents, primarily of Na- 
tive ancestry, (status and non-status), with new and 
better economic opportunities. This also is admin- 
istered by the Department of Regional and Industrial 
Expansion (DRIE) and a Special ARDA Committee. 
The Committee review applications and is made up of 
representatives of the federal and provincial govern- 
ments and the Native community. 
Eligible projects include those which: 
¢ Involve the establishment, expansion and moderniza- 
tion of business employing significant numbers of 
Native people. 

¢ Improve the incomes of Native people in agriculture, 
fishing, forestry, and trapping. 

¢ Provide counselling, training and related services not 
available under other federal and provincial 
programs. 

Additional assistance may be available for: 
¢ Transportation and communications projects that 
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help provide access to existing or new job 
opportunities. 

¢ The development of community recreation or other 
facilities that can lead to improvement in living con- 
ditions in remote rural communities. 


For information on Special ARDA, contact: 
P.O. Box 49178 

11th Floor — Bentall Tower 4 

1055 Dunsmuir Street 

Vancouver, B.C. V7X 1KB 

Telephone: 661-2216 


(d) Employment and Immigration Canada (CEIC) has a 
number of programs designed to help create jobs and 
provide for training. Further information on these 
programs can be obtained by contacting: 
Employment and Immigration Canada 
Employment Development Branch 
3rd Floor — 1080 Hornby Street 
Vancouver, B.C. V6Z 1V6 
Telephone: 681-1106 

(e) The Federal Business Development Board (FBDB) ex- 
tends financial assistance to almost every type of new 
or existing business. 

Qualifications for financing are: that investment in 
the business, by sources other than FBDB, is secure and 
ensures a commitment to business, and that business 
may reasonably be expected to prove successful. 

FBDB financing is available through loans, loan guar- 
antees, equity financing, leasing, or any combination of 
these. Businesses may obtain FBDB assistance on more 
than one occasion, if requirements are met. 

The Bank also offers Counselling Assistance to Small 
Enterprises (CASE) at nominal cost and uses the experi- 
ence of retired business people as counsellors. Manage- 
ment training seminars are also conducted by the band 
and a number of books on small business management 
are available. 

There are nineteen branch offices in B.C. The 
regional headquarters are at: 


900 West Hastings Street 
Vancouver, B.C. V6C 1E5 
Telephone: 687-1300 

(f) The Native Economic Development Program of the 
Department of Regional Industrial Expansion, will 
provide funding to Foster Native economic develop- 
ment. Information on this is included in the next pre- 
sentation on this program. 


2. Commercial Banks 

Besides the normal chartered banks two other financial 
institutions have shown an interest in becoming involved 
in Native business: Peace Hills Trust and the Northland 
Bank. Peace Hills Trust is wholly owned by the Damson 
Band of Hobbema, Alberta and is based out of Edmonton, 
Alberta. The Northland Band, and is partially owned (ten 
percent) by the Westbank Band, which is based in Calgary, 
Alberta. Mr. Byd McBain heads the Native Banking 
branch of the Northland Bank. 


3. Private Investors 
Private investors can be viewed as possible Joint Ven- 
ture partners. The private investor can bring a wealth of 


3 See Bertha Joseph and Brian Payer presentation in Business and 
Corporate Development section p. 47. 


management expertise as well as financial assets into a 
business deal. The success of this approach is exemplified 
by Hecate Logging Limited, which operates a forest li- 
cense in a joint venture between the Ehattesaht Band and 
the Coulsen family on Vancouver Island. 


The Native Economic Development Program? 


by 


David Walkem 
Project Analyst 
Native Economic Development Program 
Vancouver, Canada 


The Native Economic Development Program (NEDP) 
was put into operation in April, 1984, and is the latest 
government program available to Native people. The 
NEDP is operationed through the Federal Department of 
Regional Industrial Expansion (DRIE) and is headquar- 
tered in Winnipeg. The NEDP has an allocated funding of 
$345 million for a four year period ending in 1988. The 
Program is open to all status and non-status Indians, the 
Métis and Inuit. A Native controlled Advisory Board over- 
sees the operations of the Program and advises the Minis- 
ter on which specific proposals merit assistance. 

A detailed outline of the Elements, Objectives and eligi- 
bility requirements follows: 


Objectives 

The NEDP was established to assist the development of 
economic self-reliance among Canada’s aboriginal people. 
All proposals for assistance are judged in relation to the 
overall objectives of the Program, which are as follows: 

1) To increase and strengthen aboriginal projects at the 
community level which have a strong economic focus, 
increase economic self-reliance and have the potential 
to be commercially successful. 

2.) To increase the number of Aboriginal enterprises, in- 
cluding financial and economic institutions, which 
have the potential to be commercially viable and 
which enhance aboriginal management skills and eco- 
nomic opportunities for aboriginal people. 

3) To increase the access of aboriginal people to existing 
economic development resources in the private and 
public sector. 

4) To increase the public awareness of the contributions 
to the Canadian economy made by aboriginal 
enterprises. 


The Program Elements 
In order to meet the objectives, the Program has four 
categories of action: 


ELEMENT I Native Financial and Economic Institutions 
ELEMENT II Community-Based Economic Develop- 
ment 
ELEMENT III Special Projects 
ELEMENT IV Coordination 

Each of these Elements addresses specific economic de- 
velopment requirements in Canada’s Native community. 
As such, each Element has specific objectives which poten- 
tial applicants should review carefully prior to submitting 
a proposal. 
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All proposals will be judged on the degree to which they 
address both the specific objectives of the Program Ele- 
ment under which the request for assistance is being 
made as well as the overall objectives of the Program. 


ELEMENT I: NATIVE ECONOMIC AND FINAN- 
CIAL INSTITUTIONS 


Specific Objectives 
Element I will assist in the building of aboriginal finan- 
cial and economic institutions by: 

¢ Developing and enhancing capital and equity held by ab- 
original controlled and managed financial and economic 
development institutions and establishing self-sustain- 
ing funds owned by aboriginal people. 

* Developing and enhancing through these institutions the 
opportunities for business and investments by aboriginal 
enterprises throughout Canada. 

e Developing and enhancing through these institutions, 
the number of successful aboriginal enterprises and the 
level of aboriginal wealth creation. 

Eligibility 

A national, provincial, regional or community financial 
or economic institution which: 

¢ is incorporated either federally or provincially, 

*is in compliance with all relevent federal or provincial 
legislation, 

¢ has as an objective set out in the Articles of Incorporation 
or Letters Patent to assist in further Native business, in- 
dustry and commercial development, and 

¢is owned or controlled by Native people to a level which 
in the opinion of the Minister is acceptable. 


Eligible Activities 
Contributions may be made to economic or financial 

institutions for: 

A. Establishing or expanding a program to provide busi- 
ness and advisory services to Native entrepreneurs. 

B. Establishing or expanding a program to provide finan- 
cial services to Native entrepreneurs. These include: 
¢ loans 
* loan guarantees 
¢ bridge financing 
* equity contributions 
* venture capital 
* equity financing 
¢other similar financial services to enable Native en- 

trepreneurs to establish, acquire, or expand or mod- 
ernize a commercial operation 

¢ eligible costs include capitalization costs 

C. Establishing, expanding or modernizing any commer- 
cial operation under the ownership or control of the 
eligible applicant. 

D. Acquiring any commercial operation. 


ELEMENT II: COMMUNITY-BASED ECONOMIC 
DEVELOPMENT 


Special Objectives 

The Program will assist in the development of com- 
munity economic self-reliance through contributions to 
an economic animation process and resultant projects in 
selected Native communities. 


Funded Activities 

Representative Native communities from throughout 
Canada will be selected on the basis of analysis, con- 
sultation, and proposals. 
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Conditions 
Contributions may be made if: 

a) The proposed project will contribute to the body of 
knowledge on how the process of community-based 
Native economic development can best be supported. 

b) The community involved is unable to take advantage of 
services: 

i) offered by a Native economic institution funded by 
the NEDP 

ii) offered by the federal, provincial or territorial 
governments. 


Funded Activities 
Contributions may be made for: 

A. economic development planning including the cost of 
hiring a consultant, 

. the development of business and management 
capability, 

. Opportunity analysis, 

. coordinating and increasing access to other available 
governmental and non-governmental resources, 
proposal development, 
meetings and travel directly related to specific eco- 
nomic development activities, 

. technical and advisory services, 

. communications, 
community animation, 
establishing, acquiring, expanding and modernizing a 
commercial operation that is: ijcommunity-based, 
ii)the direct result of an animation project, and iii) has 
the potential to become commercially successful. 


ELEMENT III: SPECIAL PROJECTS 


Special Objectives 

There will be occasions when special opportunities arise 
which if grasped will have a significant positive impact on 
Native economic development. Element III is designed so 
that these projects can be assisted, but only when they are 
not eligible for other government support or are otherwise 
unable to take advantage of such programs. 
Eligibility 

Any individual, association, partnership, cooperative, 
profit or non-profit corporate body, or other legal entity 
that is presenting an eligible project is eligible for as- 
sistance under Element III. 
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Conditions 
Contributions may be made where: 

a. the project would not be eligible for funding under any 
other program element of the Native Economic De- 
velopment Program or any other federal, provincial or 
territorial government programs, or is otherwise not 
able to take advantage of such programs, 

b. the project would not be economically viable without 
financial assistance from NEDP, 

c. the project would not be undertaken without financial 
assistance from NEDP, 

d. the project would benefit many as opposed to a few 
individuals. 


Funded Activities 
The following activities are eligible for assistance. 


A. Scholarships and Special Training 
Assistance may be made available for establishing and 
funding scholarships or specialized training programs 
aimed at increasing business, technical and applied sci- 


entific expertise in the Native community. 


B. Product or Process Innovation 
The Program may assist the development of demonstra- 
tion of scientifically or technically feasible new prod- 
ucts or production processes which offer a good poten- 
tial for commercial exploitation by Native people. 


C. Marketing 
Activities aimed at increasing the marketing of Native 
products or services may be assisted under the Program 
including: 
i) the publication and dissemination of catalogues or 
other literature, 
ii) market research and analysis, 
iii) advertising, 
iv) trade shows, seminars or other simlar events. 
D. Special Studies 
The Program may contribute to studies on Native busi- 
ness issues where the study will have significant and 
direct benefits for Native economic development. 


E. Projects and Enterprises 
The Program may contribute to establishing, acquiring, 
expanding or modernizing a community-based eco- 
nomic development project, or a Native owned and 
controlled enterprise, or both, where such project or 
enterprise is of high priority in relation to Native Eco- 
nomic Development Program objectives. 

Criteria 

In determining the amount of contribution to be 
provided to an eligible applicant, proposals will be as- 

sessed against the following criteria for Element III. 

¢ The objectives and anticipated benefits of the project 
with respect to overall Native economic development. 

¢ Demonstrated management capacity and expertise of the 
applicant in relation to the eligible project. 

¢ The potential for business success where applicable. 

eThe accounting procedures and practices of the 
applicant. 

¢The amount of support for the project in the Native 
community. 

¢ A business plan including: 

i) the objectives of the project, 

ii) the proposed activities and expected measurable 
results, 

iii) a time-phased and costed work plan, 

iv) identification of market. 

¢ The relationship of the project to federal government na- 
tional and regional strategies and priorities. 

*The degree to which other sources of funding will be- 
come available to the applicant as a result of a contribu- 
tion by the Program. 

¢The degree of investment in the project from other 
sources including applicant equity. 


«For projects involving new products or processes, sub- 
stantiating scientific and feasibility information. 


ELEMENT IV: COORDINATION 


Special Objectives 

Element IV is an activity of the Program that will be 
used by the Minister and Advisory Board to promote ac- 
cessibility for Native people to other federal programs and 
to ensure that those programs are of maximum benefit to 
Native Enterprise. 


Methodology 
There are three specific areas of action: 


1. Research and Information Dissemination 

e Data on government programs will be developed and 
distributed to Native people so that they can better 
access those programs. 

¢ New initiatives affecting Native economic develop- 
ment will be analyzed and monitored. 

¢ An improved information flow among different de- 
partments will be developed to assist the coordination 
of programs affecting Native economic development. 

¢ Existing federal policies and programs will be analyzed 
from the point of view of their impact on Native eco- 
nomic development. 


2. Advocacy 

e Native economic development opportunities will be 
brought to the attention of other departments. 

¢ Improved Native opportunities in government will be 
sought. 

¢ Other departments will be encouraged to become in- 
volved in aspects of NEDP activities in order to create 
effective funding packages. 


3. Formal Recommendations 
¢The NEDP Advisory Board may make formal rec- 
ommendations to any federal Minister on how pro- 
grams and policies can be improved in support of 
Native economic development. 

Of the four Elements outlined above, the Element most 
applicable to forestry activities is Element III — Special 
projects. Within Element III NEDP may contribute to es- 
tablishing, acquiring, expanding or modernizing com- 
munitybased economic development projects, or a Native 
owned and controlled enterprise that meets NEDP strate- 
gic objectives. 


Further details on NEDP can be obtained by contacting: 
NEDP 
Regional Director, Pacific Region 
Bentall Tower IV 
1964 — 1055 Dunsmuir Street 
P.O. Box 49275 
Vancouver, B.C., Canada 
V7X 1L3 
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WORKSHOP DISCUSSION SUMMARY 


Forest Resources 


SUB-THEME #5 


While the discussions and presentations have focused 
mainly on British Columbia, where the forest industry 
plays an all important role in the west coast economy, a 
considerable amount of what has been revealed offers 
room for optimism for Native people throughout North 
America. A review of the success stories presented in the 
workshop indicates that Native people have much to offer 
in terms of adding to the existing forest base and in com- 
mercial development. Tanizal Timber has acquired the 
first tree farm license issued in more than sixteen years in 
the Province of British Columbia. Caribou Indian Enter- 
prises has achieved moderate success in bringing together 
several bands in a logging venture with good opportunity 
for the future. Hecate Logging Ltd. is operating suc- 
cessfully in joint venture arrangements on Vancouver Is- 
land. In Saskatchewan it was seen that International Forest 
Search has been successful in assisting bands to practice 
intensive silvicultural managment. Thus, the foundation 
for further Native involvement in Canada’s forest indus- 
try has been, at least partially, established. 

There remains, nonetheless, much to be done if Native 
progress in ownership and participation in the forest in- 
dustry is to grow and become more secure. The respon- 
sibility for the needed changes does not rest with govern- 
ment alone, with industry alone, or just with the Native 
people themselves. All three of these, and the Canadian 
people as a whole, have to play an active role in ensuring 
that Natives share more fully in both generating oppor- 
tunities and taking advantage of those that are available. 

It can be readily seen that the success stories outlined in 
the workshop all have had certain common attributes. The 
first is they all have involved cooperative arrangements 
among the Native community, government, and the pri- 
vate sector. This is an observation consistent with what 
has been experienced in the United States. Second, all have 
emphasized the need for sound financial management and 
a trained work force. Third, all have served to stress the 
need to have Native people involved, and play a principal 
role, in all phases of business operations, including deci- 
sion-making, setting policy, and in establishing direction 
for the future. 

A considerable amount of experience from within the 
Native community, from government, and from the pri- 
vate sector has been offered in the discussions. The useful- 
ness of adhering to this advice rests on a number of general 
themes that must be addressed if Native people are to 
achieve greater self-reliance. One of these general themes 
is that it has to be recognized that forestry is only one of 
the many possibilities that a band should consider for de- 
velopment. Other resource based opportunities should be 
examined before financial or human resource investments 
are made. It may be that the resource base available to the 
people is not sufficient or.suitable for establishing a suc- 
cessful long-term operation. The skills and background of 
the people may be more suitable to other types of develop- 
ment, or the size of the investment relative to the pro- 
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jected returns, may not be sufficient to warrant a commit- 
ment to forestry. Thus, the Native people themselves, in 
unison with their leaders, have to decide the best way to 
proceed. 

However, once forestry has been identified as the best 
way to proceed, and the people in general support such a 
direction, it is absolutely crucial that the entity which is 
established be operated as a profit making organization. 
All decisions made by those responsible for operating the 
enterprise should be based on sound business manage- 
ment. Special welfare concerns should not be allowed to 
detract from sound business decisions. A business that 
fails because of unsound business practices, regardless of 
whether or not such practices are adopted to address social 
concerns, will not serve the long-range interests of the 
Native community. Such failures merely make it more 
difficult for Native people to become successful partici- 
pants in the industry in the future. Social programs should 
be administered separately and not as part of acommercial 
enterprise. 

Once foresty is identified as the best way to proceed, 
and a mechanism has been established for ensuring sound 
business decisions — as revealed in the workshop — a 
series of specific steps should be followed. These are: 

i) An assessment of the forest land potential should be 

undertaken. 

ii) A short and long-term management plan should be 
developed. 

iii) Long-term funding commitments should be identified 
and pursued. 

iv) A preliminary review of the skills available, and the 
training arrangements necessary to provide these 
skills, should be carried out. 

v) Outside participation should be explored and given 
serious consideration in terms of the mutual benefits 
that can be enjoyed as a result of such arrangements. 

The three ingredients that were identified as most im- 
portant to the long-range success of a forestry based enter- 
prise are care and tending of the resource, training and 
financial support, and cooperation among government, in- 
dustry, and the Native people. In particular with respect to 
the Native people it is important to establish a good work- 
ing relationship with those available to help finance the 
operation. Financial and fiscal responsibility is of para- 
mount importance. The use of financial resources must be 
realistic in terms of the risks involved, the operational 
limits of the enterprise, and the potential return on 
investment. 

No less important is the establishment of a training pro- 
gram that ensures the adequate supply of skilled Native 
employees. From a Native perspective, educational train- 
ing contributes to the range of opportunities that are avail- 
able within an increasingly complex world. It also helps 
Native people command a much greater share of gener- 
ated wealth. In terms of competing for jobs or operating 
successfully within the forest industry, training in the ap- 


propriate skills is essential. Such training should have a 
purpose. It should involve all phases of an enterprise’s 
operation (i.e. resource and human management, general 
administration, finances and computers). It should en- 
compass basic academic training, technical training, high 
level education, and on-the-job training. 

Native people and government should work together to 
close the perceived gap between initial skills training, and 
professional training. Industry should put more effort 
into investing in Native people who have personal at- 
tributes conducive to higher skills training. It is important 
for the private sector to work with Natives, and with la- 
bour unions, to ensure that Native people are given the 
chance to advance their skills through on-the-job training 
and have an opportunity to use these skills once acquired. 
Finally, the Native community as a whole should place 
greater emphasis on the need for training among younger 
Natives by giving support and recognition to individual 
efforts. 

Although not discussed in detail in the workshop, it was 
noted that the Native owner-operator of business should 
be aware of industry standards and the market oppor- 
tunities that are available. Once again, it was emphasized 
that the knowledge and experience necessary to acquiring 
this knowledge can often be most easily obtained through 
joint arrangements with others already in the industry. 

The free and open nature of the workshop discussions, 
while healthy and illuminating, placed a great deal of em- 
phasis on what should be done once a business is estab- 
lished. Often the discussions emphasized what Natives 
should do for themselves, or what government has failed 
to do in the past, and the perceived omissions of private 
industry. An objective review of the proceedings seems to 
indicate that no single group is at fault for what has failed 
to occur, and that if government, industry, and the Native 
people worked together much could be accomplished in 
future. 

There remains a great deal to be done to give a greater 
cross section of Native people an initial start to function 
successfully in the industry. Aside from those already 
noted above, the specific suggestions that were made in 
the Workshop which would help to increase Native par- 
ticipation in the forest industry are as follows: 

(1) Government should examine its present tenure ar- 
rangements with a view to giving Natives greater op- 
portunity for right of tenure over provincial Crown 
land to complement the small parcels of Indian re- 
serve timber lands currently available to bands. This 
would provide Native groups with greater oppor- 
tunity to acquire a sufficient land base to conduct via- 
ble forestry operations. 

(2) The Federal Government should devote greater atten- 
tion to the neglected state of the timber resource base 
on Indian lands. The Indian timber regulations 
should be cooperatively reviewed and amended. As 
part and parcel of this, the joint AFN/CFS Com- 
prehensive Indian Forestry Program proposal cur- 
rently being considered should be followed-up. 

(3) Cooperative arrangements between the private sector 
and Native groups should be encouraged. Such ar- 
rangements should be mutually beneficial to Native 
groups and those private interests willing to partici- 
pate in such ventures. 

(4) Steps should be undertaken to encourage the coopera- 


tion of industry’s labour unions in upgrading Native 
skills through on-the-job training (union protection 
of membership interest in the industry often results 
in preventing Natives from gaining access to on-the- 
job training opportunities). 

(5) Government programs administered through CEIC 
and DRIE (i.e. ARDA, NEDP, Manpower Develop- 
ment, etc.) have considerable merit, and should be 
used by Native people, and continue to be supported 
by government, to foster greater self-reliance and help 
Natives to gain access to the investment capital avail- 
able in private lending institutions. 

(6) Government legislation should be examined with a 
view to removing obstacles that restrict the ability of 
Native people to acquire investment funds from non- 
government sources. 

(7) Short-term funds available through Indian Affairs can 
be used more effectively if such funds are admin- 
istered at the local level. 

(8) Native people should recognize that the acquisition 
of funding is only a first step in establishing a success- 
ful business. Mechanisms for financial planning, ad- 
ministration, control, and assessing investment deci- 
sions have to be established. Sound financial manage- 
ment, and a good working relationship with those 
providing the funds is essential if Native businesses 
are to enjoy greater access to the funds available in 
both government and the private sector. 

(9) Although the establishment of a business can provide 
many positive spin-offs that will improve the quality 
of life among Native people and help eliminate social 
problems, Native business enterprises should be op- 
erated as profit making organizations. Sound business 
management practices should not be sacrificed in 
order to address social concerns. Social programs 
should be administered separately and not as part of 
business management or economic development. 

(10) In order to build experience within the Native com- 
munity and establish greater participation in the in- 
dustry, Natives should devote greater effort to de- 
veloping labour contracting opportunities. 

(11) While Native education should cover the total spec- 
trum of training and development (i.e. basic, techni- 
cal, vocational, professional), emphasis should be 
placed on training for a purpose, closing the gap be- 
tween initial skills training and technical/profes- 
sional training, and on-the-job training within a work 
place environment. 

(12) The Federal Government should seek clarification as 
to the position of the B.C. Provincial Government 
about the most appropriate way to rehabilitate lands 
administered under provincial tenure. Such land usu- 
ally does not receive the necesssary financial support 
to maintain a healthy forest base because of a reluc- 
tance to invest provincial money on federally owned 
land. Caribou Indian Enterprises does not appear to 
be receiving the support necessary to maintain its for- 
est base, despite a bark beetle infestation. 

(13) To reduce uncertainty both among Native people and 
the Canadian public, the early resolution of claim set- 
tlements is recommended. Particular emphasis 
should be directed to resolving claims involving lands 
that have timber harvest potential, and on land, the 
use of which impacts on other resources. 


125 


a ¢ : Lew | é Aud? seylgon aa 
’ | ' _ bach o at 
bared j aus Kus A shew r toe 


7 “he . ue Comte 


‘ne paar 
. | i. hal ne ye Sra 
at we 


a | 
' 7 : 
q 
3 
— 
i's 
a 
( i : 
7 at ew + 
~~ f ‘n j 
( a i ; 
ry iar a : 
ag ‘@ - a 
, ° il: pak? Pe 
- | : - a a i 7 
- i : ‘ nie r ir mi 4é@J 4 r 
q pe ¥ 
— tg ; i aa aye It i 4 
4) 7 i Tiieets ia ee pve 
a An guyine) Lal 
ss 6 aa) 
: . we 4 a ~~.» un 
ag! = ofe ' Rig) ie 
; ) pe i 
it 7 a + vf 
we _ . ‘a 
q 3 a § = 
» _, . 7 _ J a) 7 ei > 
=~ ihe | . ® : af om wi’ mip ae 
4 Gul ier of als dia é ® 


CONFERENCE SUB-THEME 6 
WORKSHOP OUTLINE 


WORKSHOP TITLE: 
Agriculture and Water Resources 


WORKSHOP COORDINATOR/MODERATOR: 
H.V. Walker, Director, Strategic 
Planning and Evaluation, 
Department of Regional and 
Industrial Expansion, 
Vancouver, Canada 


RECORDING COORDINATOR: 
Herb Fullerton, Assistant Director, Policy Analysis, 
U.S. Department of Interior, 
Washington, D.C. 


WORKSHOP FORMAT: 
The Agricultural and Water Resources Workshop 
took the form of panels. 


All sessions were based upon panel presentations fol- 
lowed by an opportunity for questions from the floor, and 
discussion. 


Workshop Delegates 
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AGRICULTURAL AND WATER RESOURCES 
PANEL PRESENTATIONS 


Strategic Planning for Agriculture 
Development and its Implications for 
the Development of Rural Communities 


by 


G.A. MacEachern 
Deputy Minister 

British Columbia Ministry of Argiculture 
Victoria, Canada 


The Provincial Ministry of Agriculture has worked with 
Native groups over a long period of time in a variety of 
agricultural development projects. Some of these projects 
have been quite successful. The one ingredient necessary 
for a viable development project is some form of strategic 
planning. This provides a basis for explaining to people 
what they want to do, what is involved in doing it, and 
who is going to do what, when, and where. 


Agriculture Development and Self-Reliance 

The development of agriculture and food industries is a 
very complex task, and a lot of initiatives have failed. To 
help try and place these ‘‘successes’”’ in perspective, this 
presentation is based on two themes: (1) collaboration, 
and (2) self-reliance. 

It is impossible to be totally self-reliant in a world that is 
getting smaller day-by-day, where we are dealing with in- 
ternational technology and science. No man is an island. 
The path to increased self-reliance through agriculture 
and food production requires collaboration by the sharing 
of knowledge, information, and experience. This provides 
a basis for getting on with the job to achieve our own goals 
in Our Own way. 

Self-sufficiency cannot, and perhaps should not, be a 
goal in all food supplies, because it is not reasonable or 
attainable. But the goal of greater self-reliance in food pro- 
duction is very sound, particularly if there are market op- 
portunities in a community on which agriculture initia- 
tives can be based. 

About a 30 to 40 percent of all economic activity in this 
country is directly or indirectly related to food produc- 
tion. Our biggest manufacturing industry is our food pro- 
duction industry, such as meat processing and dairy pro- 
cessing. It therefore is appropriate for Native groups and 
other people in rural settings in Canada to pursue the goal 
of greater self-reliance through food production. 

There is a real opportunity in British Columbia, Can- 
ada, and North America to do a better job of revitalizing 
the agriculture industry and increasing food production. 
However, it is important to note that very complex and 
complicated food systems have evolved, particularly with 
respect to capital and skills. Many of these difficulties are 
not insurmountable, if we have the will and desire. 
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Perspectives of Failure 

There have been many more failures in trying to achieve 
agriculture development around the world than there have 
been successes. There is a general concensus that much of 
this development was based on what the donor agency 
rather than the recipient wanted. The problem was that 
the people who were to be beneficiaries were not involved, 
it was not their plan or purpose. It was not what they 
wanted. They were not committed to it. They did not 
support it. 

Another long-time problem associated with agricultural 
development might be called the ‘single factor approach.” 
The plant breeder will say what the world needs is a new 
strain of corn. If we had this new strain of corn the valleys 
would bloom, all would be well, and everything would 
happen. Someone would say it is not so much the green 
revolution and new hybrids, it is a question of capital. A 
program would get introduced. Someone else would say 
no, the problem is education. If we just had the right edu- 
cation program, things would go well. Still others say what 
is needed is new technology. If we can just get this new 
system all will be well, the lilies will bloom. And so it goes. 
Everyone looks to single factor solutions. These single fac- 
tor solutions have been tried; in many cases, and nothing 
has happened. The lilies have not bloomed, or even if 
some things have been achieved, they have not benefitted 
those the development was intended to help. 


Perspectives of Success — Strategic Planning 

There are new consensuses emerging which suggest 
that one of the key factors to success in increasing self- 
reliance is the participation and involvement of the people 
at the local community level. Another is that we are deal- 
ing with systems of a very complex sort. There are many 
interdependencies and interlinkages among factors such 
as technological food production, farm supplies, food pro- 
cessing and distribution. Therefore, a participatory sys- 
tems approach is called for, to better articulate what is 
really involved. What we have to understand is what we 
really want to do, and what this encompasses. The key 
words are to articulate and communicate, particularly 
with respect to these questions so that it makes sense; so 
that we are able to organize and manage our efforts. All of 
this can be called strategic planning. 

In agriculture there is a need to take a sequential plan- 
ning approach to implementing a rural development pro- 
gram. There is a need for everyone, either directly or indi- 
rectly involved, to get together and specify goals, objec- 
tives, targets, and plans to achieve those targets, and to 
specify work activities that will get the job done. These 
goals, objectives, and targets must be developed with a full 
understanding of what the factual situation is regarding 
the opportunities, the market technologies available, the 


financial needs, and organizational requirements. Sequen- 
tial planning can be viewed as the recipe. To ignore this, is 
a recipe for failure. 

Financial analysis is an essential component of plan- 
ning. From a private sector perspective, it is important to 
find out if a project will work financially, and if it will, 
what might be the return on investment. From a govern- 
ment perspective, you look at it a different way. You ask if 
the project makes sense for the community, province or 
country. It is important to the success of the project to 
ensure that the government is not ‘‘going the other way.” 
If the government is zigging while you are zagging, you are 
out of business. The solution, therefore, is to involve the 
government in your strategic planning. 

British Columbia is in the process of completing a stra- 
tegic planning exercise. We feel, that in the next five to ten 
years, much can be done to expand employment in the 
Province by developing its agriculture and food industry. 
Native groups feel we are on the right track. We are be- 
coming more self-reliant as a community, and as a 
province, in producing the kinds of things that people 
want. 


The Future 

The key to food systems development, agriculture de- 
velopment, and renewal development is markets. Projects 
must produce what people want in the form and manner 
that they want it. This is difficult. For example, the only 
food product used by McDonalds Restaurants that is pro- 
duced in this Province is milk. Other products such as 
potatoes and chicken do not meet their very complex 
specifications. 

There is a need to deal with communities, which have 
an interest in development and self-reliance: communities 
when the residents believe that food production is a key to 
enhancing overall self-reliance. There is a need to take the 
time to plan what is required, and relate these plans to 
both federal and provincial programs that are able to facili- 
tate agriculture and food industry development. This is 
particularly true for those special programs involving Na- 
tive groups. 

Much has been learned from the experiences of the last 
30 or 40 years. Above all no one can force successful de- 
velopment on you. It has to be what you want, and what 
the community wants. It must be their plan and their pro- 
gram, because they are the people who are going to put in 
the time, effort, and work. It cannot be done by anyone 
else. But having said this, we can collaborate and we can 
assist each other. Strategic plans can help articulate our 
goals and aspirations, and help us determine whether they 
are achievable. 

If there is one key factor that determines why successful 
development takes place in one area and not another, it is 
the spirit of the people. Where the spirit of the people is 
strong, development takes place. Whatever you vividly 
imagine, ardently desire, sincerely believe in, and enthusi- 
astically act upon, must inevitably come to pass. It seems 
to me that the spirit of a people is the key to successful 
agriculture development. 


Water and Agriculture 
Opportunities and Responsibilities 


by 


Sidney Mills 
Director, 
Office of Trust Responsibility, 
U.S. Bureau of Indian Affairs 
Washington, D.C. 


There is a suggestion that within the boundaries, or at 
least adjacent to the boundaries, of Indian reservations in 
the United States there is somewhere near twenty percent 
of the U.S. supply of energy and minerals. Of key concern 
is how existing institutions might be detracting from, or 
contributing to the value of Indian resources. One of the 
most critical of these resources is water. 

Water cannot really be talked about, or fully under- 
stood, without taking a lot of other factors into considera- 
tion. Of importance is the necessity to understand the 
institutional background which influences how we use 
water and land, and how water is inseparably linked to 
agriculture. 


The Role of The Bureau of Indian Affairs 

The office of Trust Responsibility of the Bureau of In- 
dian Affairs (BIA) has the basic responsibility for the land 
and associated natural resources including forestry, fish- 
eries, water, and minerals. Related to these responsibilities 
we also get involved with activities ranging from transpor- 
tation to investment of tribal funds. 


Agriculture 

The BIA works with tribes throughout the U.S. Al- 
though agriculture is a priority, neither the Bureau nor the 
tribes seem to be allocating sufficient resources in that 
direction. There are several important reasons for this. 
Indian culture varies significantly throughout the land. 
Some tribes (such as the Navajo or Pueblo) respond more 
readily and quickly to agriculture. However, in my part of 
the U.S. (South Dakota) there is a feeling that the Federal 
Government tried to force farming on us because we came 
from the warrior side of the country and did not farm. 
Planting corn from our perspective was something that 
women did. As a result, there have not been many Indian 
agricultural successes in my home area. There are a num- 
ber of successful farming initiatives on similar land near 
by, but not on Indian lands. In this respect it would seem 
that the Bureau has failed to assist the Indian community 
properly. Indian people were not prepared to accept the 
lifestyle necessary to be successful farmers. 

There are a lot of factors to consider, when assessing as 
to why tribes in certain parts of the United States are suc- 
cessful, and others are not. The Bureau has recently 
formed a Task Force to consider this question. The Task 
Force consists of about 80 percent tribal representatives, 
with the rest bureaucrats. It is charged with bringing rec- 
ommendations to the Assistant Secretary within one year 
on what to do with respect to cattle ranching and 
agriculture. 

The state of cattle ranching business was a major factor 
in forming the Task Force. There are approximately 
22,000 Indian cattle operators in the U.S. today. Most of 
them are in trouble because they have used their trust 
lands as collateral to get into business. In the U.S., Indian 
people can use trust lands for collateral, if a bank will go 
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along with it. Many cattle ranchers have worked with in- 
stitutions such as the U.S. Farmers Home Administration. 
Consequently, a substantial number of those in trouble are 
about to lose their trust lands. This will checker board the 
reservations more than ever, and has caused great concern 
among some tribal governments. The significance of this 
phenomenon only can be fully appreciated when it is un- 
derstood that most of those tribes affected do not have 
land or other resources such as forestry, fisheries, and min- 
ing to fall back on. 

In the United States there has been major efforts by 
tribes to get more land. Now that a number of cattlemen 
are in trouble, there may be a big loss of land instead. The 
lack of an adequate data base is a big problem. Nobody has 
ever studied the 22,000 cattle operators, so no one can say 
for example, what the implications might be to the beef 
market if they go out of business. 

The problem is being reviewed from both the short- 
term and long-range perspectives. Questions are being 
asked such as where the expertise should be located: In the 
Bureau or with county state extention services? 


Water Resources 

When we talk about water, we talk about the most pre- 
cious resource that we have in the world. The question of 
tribal rights and involvement with water issues is very 
complicated. If one looks at all the administrations in the 
U.S. that come and go, water has been one of their major 
issues. So water has been a high priority with the Bureau of 
Indian Affairs, which takes the position of an advocate. 
The position of being an advocate requires that there is the 
expertise available to assist and advise the tribes on water 
issues when they require it. The BIA currently does not 
have the internal staff of professionals and experts to 
“compete” with other federal agencies in advocating In- 
dian positions in competitive use situations. 

Litigation on water issues is also a major concern of the 
Bureau. We have around 50 cases in litigation, or at least 
having potential for litigation, which we are trying to deal 
with and negotiate settlements. 


The Future 

Mr. Forest Gerrard, when he was Assistant Secretary, 
was successful in getting planning funding which is a great 
help now. The objective is to work with the tribes and plan 
what they want to do with their water. In spite of tight 
funding constraints, planning can proceed so that the 
tribes are prepared to put their projects in place when 
things are better. 

With a precious resource like water, there are many in- 
terests involved, ranging from big companies through to 
state and federal institutions, who are tugging at the same 
stream in which the Indians have an interest. The BIA and 
the tribes have to find better ways of obtaining a fair share 
of that resource. There is a lot of work to do, but over the 
last few years I have seen some positive things. 


aN a hae and Financing: 
The Role of Special ARDA 
by 
Brian Walker 
Program Officer (SARDA) 
Department of Regional Industrial 


Expansion 
Vancouver, Canada 
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The role of the Special Agricultural and Rural Develop- 
ment Agreement program of the Federal Government 
(SARDA) is to provide financial assistance to Native farm- 
ers to establish or expand farming operations. 

In addition to SARDA, there are only a few special 
sources of agricultural funding for the Indian community. 
The Department of Indian Affairs caters only to status 
Indians, and has limited economic development funds. 
The first Citizens Fund, which is a British Columbia 
provincial organization, has limited financial resources to 
help Natives establish farms. 

The Department of Regional Industrial Expansion, un- 
der which SARDA operates, can provide financial as- 
sistance to both status and non-status Indians. Direct fi- 
nancial assistance can be given in the areas of commercial 
activities, training, and remote, rural community 
development. 

This presentation will focus on the primary production 
sectors which consist of farming, forestry, and agriculture. 
About 95 percent of SARDA effort is directed to 
agriculture. 


Primary Production in Agriculture and SARDA 

Since SARDA’s inception in 1977, about 25 percent of 
the total 2,400 applications have been directed to primary 
production. About 200 applications have resulted in fund- 
ing from the federal and provincial governments, which 
totals many millions of dollars. 

The process for making application to SARDA is 
basically as follows. An individual files a ‘‘part one” ap- 
plication requesting assistance. There is a preliminary re- 
view to determine that the applicant is a Native and that 
he has a land base available to undertake an agricultural 
initiative. A more elaborate ‘‘part two” application is then 
requested which outlines their background, experience, 
and general expertise in agricultural matters. 

A recommendation is then taken to the SARDA Ad- 
visory Committee. This Committee consists of about 
fourteen members, the majority of which are Native, with 
the balance being federal and provincial representatives 
from Manpower, Indian Affairs, and Small Business. The 
Committee makes the ultimate decision and renders a 
judgment as to the level of financial assistance to be 
provided, including any special terms and conditions. 

SARDA can be quite generous toward a farmer in a 
number of areas such as land development, initial seeding 
of alfalfa and hay, and the construction of hay sheds and 
fences. We can fund up to 100 percent of the capital costs. 
In areas such as irrigation equipment, farming machinery, 
and agricultural buildings, we can go to a maximum of 50 
percent of the capital cost and to a maximum funding level 
of $30,000. 

There are two general categories of farmers. The major- 
ity represent the ‘Ma and Pa” operators with a very small 
land base. Many of these people are also involved in an- 
other activity such as logging. There are also large-scale 
type farms and commercial operations that may be con- 
trolled by a band, or band cooperative. Funding in these 
cases can be to a higher level than $30,000. 

Payment of funds is based upon a reimbursement of 
actual expenditures. For an individual purchasing a trac- 
tor, the Program will reimburse him up to 90 percent of 
the funding after he has a letter of offer, arranged the fi- 
nancing, and submitted an invoice and cancelled cheque. 
There is a small holdback to encourage the recipient to 
undertake the project and not sell the equipment. After a 


maximum of three years, if the individual has been utiliz- 
ing the equipment and the assets for the purposes in- 
tended, then the holdback is released and the file closed. 


The Future 

The objective of the SARDA Program is to encourage 
Native individuals to get into farming and to expand 
farming operations. The Program has been very success- 
ful, and well received by the individuals in the Native 
community. 

What has become obvious is that when an individual 
receives assistance from the Program and starts develop- 
ing his operation, the next door neighbour sees this de- 
velopment taking place and approaches us for funding. 
This has a snowballing effect. In some parts of the 
Province we have a great demand for assistance, and as a 
consequence, agricultural activities in these areas are 
quite strong and dynamic. 

The SARDA Program has contributed quite extensively 
to Native agricultural development in the Province of 
British Columbia. 


Indian Agriculture 
and the Role of the 
Western Indian Agricultural Corporation 


by 


Alejandro Palacios 
General Manager, 

Western Indian Agricultural Corporation 
Vancouver, Canada 


The Western Indian Agricultural Corporation (WIAC) 
is a British Columbia Native institution aimed at fostering 
Indian agricultural development through the provision of 
extension services. The Corporation is funded through 
the Federal Department of Indian and Northern Affairs. 
However, it is fully controlled and administered by a 
Board of eight Native farmers from across the Province 
who make all the decisions on priorities and funding al- 
locations. The Corporation was created in 1979. 


Historical Indian Involvement in B.C. Agriculture 

Prior to its inception in 1979, a great many Native peo- 
ple who were interested in agriculture fought long and 
hard for a higher priority for agricultural development 
funding. Indian people in the early 1970s controlled over a 
150,000 acres of agricultural and grazing land. However, 
very little of this was being utilized. 

There were a number of reasons for this lack of develop- 
ment. There were cultural barriers as most Native people 
in the Province were not from agricultural societies. There 
were educational barriers as Indian schools were not struc- 
tured to turn out farmers. There had been a lack of encour- 
agement from government, as well as institutional barri- 
ers resulting from the rules and regulations on the use of 
reserve lands. Geography was also a limiting factor. Much 
Indian land is too far away from a marketplace. Finally, 
there were always the financial barriers. 

Most Indian agriculture initiatives are small. It has been 
estimated that the average Indian farm unit in B.C. only 
realizes about 60 percent of the annual gross production 
of a non-Indian unit. There was also a general lack of 
awareness among Indian farmers about the potential of 
their valuable resources and the availability of related 
technology and information. 


The Western Indian Agricultural Corporation 
In the 70s it was recognized that Indian farmers need 
what non-Indian farmers need — financing and profes- 
sional advice on how to operate their farms. Thus, WIAC 
was established to address the two primary needs for In- 
dian farmers in B.C. The first is improved access to capital 
funding, and the second is access to extension services and 
training on technical, operational, and managerial 
matters. 
The concept of WIAC originated through the Indian 
people of British Columbia as a kind of agricultural trust 
that would give Indian farmers the training and advice 
they need to mun their operations. The Corporation’s goals 
include: 
¢ Fostering and promoting the increased utilization of re- 
serve land for agricultural uses. 

¢ Supporting continued Indian access to the outside re- 
sources necessary for local agricultural activities (such as 
water rights, range use permits, financial resources). 

* Providing extension services, training and education. 

¢ Facilitating the use of new and more technologically ad- 
vanced farms and farming techniques. 

¢ Helping to facilitate planning to meet Indian goals. 

WIAC primarily provides an extension service, and has 
no budget for loans or grants. It assists people on how to 
access sources of outside funding. The Board of Directors 
wish to keep it that way because of the freedom and flex- 
ibility that it gives in terms of providing training and ex- 
tension services. 

WIAC provides a full range of extension services to sta- 
tus and non-status Indians that is comparable to any 
provincial ministry of agriculture. These services cover 
program evaluation and assessment, responding to re- 
quests for technical assistance, responding to requests for 
financial information and applications, marketing as- 
sistance, and counselling clients on technical aspects such 
as the climate. 

WIAC averages about 1,200 contacts with clients a year. 
Its field workers are involved in data collection for techni- 
cal reports, organizing client training, and assisting 4H 
classes. Another important aspect of WIAC field activities 
is in helping Indian farmers plan the financial aspects of 
operating a ranch or farm. In the four and one-half years of 
the Corporation’s existence, it has assisted the Indian 
community to obtain about $8.3 million in government 
funding, loans, and contributions. 

With respect to training, WIAC conducts seminars, 
workshops, courses, and field trips to provide Indian 
farmers with some of the necessary basic technical know- 
ledge on topics such as farm management, animal health, 
machinery maintenance, and vegetable production. In 
1983, for example, training services provided 71 work- 
shops and courses (average length two days) which had an 
attendance of 880 people. WIAC also has a bimonthly 
newsletter with a circulation of 900. 

Another key WIAC activity is organizing an annual In- 
dian Agricultural Fair. The Fair without a doubt has been a 
crucial factor in the development of the WIAC Program. It 
provides an excellent opportunity to obtain feedback from 
the community. It has become a major event for the B.C. 
Indian community. It now includes an arts and crafts sec- 
tion, a home canning section, as well as an Indian dance 
and fashion show. 

WIAC has directed effort toward facilitating Indian in- 
volvement in the 4H Club. Prior to WIAC there were no 
Indian clubs in the Province, now there are fourteen. Six 
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beef oriented clubs, six community clubs, and two arts 
and crafts clubs. There are now about 150 Native children 
in the 4H program in B.C. The Corporation also coordi- 
nated a summer student program funded by Canada Man- 
power. During the summer of 1983, a total of 40 Native 
students in their first or second year of college were hired 
to work as summer WIAC students. 

The Corporation has five main classes of personnel: 
management, administrative, professional agrologists, ad- 
visors, trainees, and summer staff. All field workers except 
one are Native people who have training in agriculture 
and farm expertise. WIAC has a total of fifteen employees 
throughout the Province at this point in time. 

At the beginning of the Program, most of the extension 
work was directed toward creating awareness among In- 
dian farmers about the potential to develop their lands. 
Most workshops and other training activities were of a 
general nature. As Indian interest and involvement in- 
creased, pressures were put on WIAC staff to participate 
in a variety of new activities. Increased demands, coupled 
with budget restraints, have led to professional staff dedi- 
cating most of their time to specific programs, with a re- 
sulting lack of support for field staff. The Program has 
created a lot of expectations among Indian farmers. There 
are many who feel disappointed because WIAC personnel 
cannot work closer with them. 


The Future 

Today Indian involvement in farming is steadily in- 
creasing. There is an estimated 200 individual full-time 
farmers in B.C., with another sixteen to twenty corporate 
farms on reserves. Despite the awakening of Indian agri- 
culture, the Native farming industry still lags behind the 
main stream of the B.C. agriculture sector. Estimates are 
that about 60,000 acres of land are still not being utilized. 

As WIAC evolves, there will be more emphasis placed 
on training field workers so that they will be able to 
provide the required technical advice. Due to limited 
funds, there is a clear need to establish priorities. There 
will probably be a move from the general awareness type 
of work to more specific agricultural development pro- 
jects which focus on those farmers who are eager to learn, 
work hard, and accept managerial responsibility. 

Another focus will be to improve and develop the work- 
ing relationships with other institutions such as the Min- 
istry of Agriculture, the B.C. Institute of Agriculture and 
Food, and the Canadian Executive Service Organization. 
The Ministry of Agriculture is currently providing spe- 
cific technical advice to a number of Indian farmers. The 
University of British Columbia is discussing the pos- 
sibility of developing a special Native program within the 
Faculty of Agriculture. These have been major accom- 
plishments, because they have brought the need to de- 
velop agriculture resources on Indian lands to the atten- 
tion of a large number of people. 

WIAC now holds most of the responsibility for the 
growth of Indian agriculture in British Columbia. Future 
plans call for the further extension of government services 
to the Indian community. The focus will be on developing 
human and professional resources in agriculture areas, 
and providing for training and youth development. The 
Corporation will also continue to foster and promote In- 
dian agricultural development through investment in 
technology, machinery, commercial cattle, land develop- 
ments and buildings. Another new area of interest for 
WIAC is tied to range management, because of the direct 
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relationships to ranching. Finally, WIAC is directing 
efforts to developing a complete inventory of agriculture 
related resources, including land capability and water 
rights. Without doubt, water will be the crucial factor in 
the future of any new Indian agriculture enterprises. 


Indian Agriculture 
and the Role of the 
Saskatchewan Indian Agricultural Program 
Incorporated 


by 


Ken Thomas 
Program Manager, 
Indian Agricultural Program 
Incorporated, 
Regina, Canada 


The Saskatchewan Indian Agricultural Program (SIAP) 
was Originally conceived and started in 1972 by a Planning 
Committee made up of Indian farmers, people that were 
experienced in third world development, and some spe- 
cialists in agriculture. The basic intent was to facilitate 
Indian agricultural development in the Province of 
Saskatchewan. 


Program Need And Evolution 

The Planning Committee initially held a series of meet- 
ings with these Indian farmers and governments who 
were trying to determine why it was that a million acres of 
good agricultural land was not being farmed by Indians. In 
1972 there were only about 40 Indian farms that were self- 
sustaining units. 

At that time there was a lot of talk regarding oppor- 
tunities such as real estate and energy. However, here was 
good agricultural land, and agricultural development 
should be relatively easier to establish than other forms of 
business such as high tech. The Committee felt that the 
land was available and they were not using it. Therefore, 
there must to be some deficiencies or obstacles that could 
be overcome. The Planning Committee tried to identify 
what these obstacles were and to plan for ways to elimi- 
nate them. 

The first major obstacle identified was the lack of Indian 
management capacity. Agriculture was getting more and 
more capital intensive, and a much greater emphasis was 
being placed on the use of chemicals. Indian farmers did 
not have access to knowledge, nor did they know how to 
obtain that access. The second major problem identified 
was the difficulty that Indians have in gaining access to 
credit on reasonable terms. 

The Planning Committee then developed a program to 
overcome these problems. A first step to provide a man- 
agement capacity was to plan for the establishment of a 
staff of professional agrologists, that could advise Indian 
farmers on an one-on-one basis. This was to become one 
of the key aspects of the Program. 

Regarding access to credit, the Committee started to 
work with the Indian Economic Development Loan Fund 
which made loans available to farmers. We negotiated on 
behalf of farmers with banks and regular lending institu- 
tions, and had their staff prepare business plans and pro- 
posals that would be acceptable and understood by banks. 
There was also a substantial contribution fund established 
so that the Board of Directors could approve and allocate 


funds subject to certain criteria. As a result of all these 
activities, there was quite a large flow of capital: this 
helped facilitate a coordinated approach. 

The Indian Argicultural Program was approved in 1975. 
Since then the Corporation has always been in the funding 
business (unlike the Western Indian Argicultural Corpora- 
tion). We make up proposals, develop applications, and 
have some capacity within the Program to allocate money 
very, very quickly. 


Present Structure 

The Saskatchewan Indian Agricultural Program is struc- 
tured as follows. Each band within the Province of Sas- 
katchewan has the capability to select or nominate one 
member that sits on a local District Board. The District 
Boards plan the local activities of the Program within their 
own District. One member from each District Board sits 
on the Provincial Board of Directors. There are seven dis- 
tricts so there are seven Indian farmers on the Board. 
There is also a representative from the Provincial Depart- 
ment of Agriculture, the Federal Departments of Indian 
Affairs and Agriculture, a member from the agricultural 
community at large, and one from the University. 

The Board of Directors control the planning, strategy 
and day-to-day activities. The bands are able to have direct 
input into the operation of the Program, and thus plans 
developed on a local basis by the bands themselves, are 
always taken into consideration. The Program is tied to 
meeting their objectives because their representatives are 
directing the Program. This is a very key element to 
success. 


Program Contributions Toward Self-Reliance 

In 1972 there were 40 self-sustaining, full-time Indian 
farms. In 1983 there were 400 Indian farms in Saskatche- 
wan. Gross production in 1972 was $2.0 million. Approx- 
imately $180 million is expected this year. This is being 
generated from a budget of about $2.4 million per year. 
There is feeling that the Program has been, for the most 
part, a wise and good investment on the part of the Federal 
Government. The Program also supports a youth develop- 
ment initiative and an Indian 4H program. At last count, 
there were over 900 Indian youths involved in the 4H 
program. There is also a summer camp every year. 


The Future 

The Corporation has been getting into a number of new 
areas over the last few years. For example, the planting of 
wild rice. About half the Province is agricultural land and 
the other half just lakes and rivers (mostly in the north). 
We were often accused of not doing anything in the north 
because there was no agricultural potential. The Corpora- 
tion conducted a study on what potential there might be, 
and the study results pointed to wild rice. 

Wild rice is a cereal (the only one native to North Amer- 
ica) and is an annual crop. The Corporation test seeded it, 
and the program turned out well. In 1983 we set up a 
processing plant to handle the product. Now there are 300 
Indian farmers seeding wild rice. Saskatchewan will pro- 
duce the largest rice crop in Canada this year. 

Wild rice is a relatively new industry, and the marketing 
channels are not yet well established. To help overcome 
this, we have set up a subsidiary company called the Sas- 
katchewan Indian Agricultural Program Marketing Cor- 
poration, that hopefully, will buy up the rice and sell it in 
an orderly fashion. The Corporation suspects that if they 
had not actively pursued wild rice there would not be such 


an industry in Saskatchewan today. 

Another new initiative is to put a proposal to the Native 
Economic Development Program Board of Directors to 
establish a loan company. If there was a “one stop financial 
centre’ where there was a capacity to provide shopping 
advice, loans, and contributions, we could put package 
deals together and we would have a much greater capacity 
to serve the Indian farmer. 

The Saskatchewan Indian Agricultural Program was ap- 
proved over five year time intervals, from 1975 to 1980 
and from 1980 to 1985. The Program will expire in 
March, 1985. We are presently working with other Indian 
agriculture corporations in Manitoba, Alberta, and British 
Columbia to try and get renewals for these programs for 
another five years. 


Economic Development, 
Agriculture and the 
Winnebago Tribe 


by 


Ruben Snake 
Chairman, 
Winnebago Tribe 
Winnebago, Nebraska, U.S.A. 


The Winnebago Tribe was traditionally a very proud, 
independent and happy people. We had all the social in- 
stitutions of any organized society — a government, a 
process of education, and a health system. The women 
planted and tended gardens. They were so good at hor- 
ticulture, according to an anthropologist, that other tribes 
used to raid their gardens because they could not grow 
things as well. The men hunted and fished. Then a fur 
trade was started with the French. When this happened we 
became trappers instead of hunters and gatherers. This 
caused people to disperse from large villages to many scat- 
tered communities all over Wisconsin. 

As colonization proceeded, the Winnebagos became al- 
lied with the English and fought against the Americans in 
the Revolutionary War and the War of 1812. In 1837 we 
were obliged to enter into a treaty which called for the 
establishment of farming as a way of life. The government 
was going to provide all the tools, livestock, and training 
that they thought was necessary to convert us from hunt- 
ers and trappers to farmers. 

From 1837 to 1865, the Winnebagos went into a pattern 
of forced relocation. We were in Iowa from 1837 to 1846. 
Then the territory opened and white men wanted the land. 
As a result the Winnebagos moved to northern Minnesota 
during the period 1846 to 1855. Once again pressures 
from the white community forced a move to southern 
Minnesota, where the process of clearing farms, and 
building schools and churches started for the third time. 
Because of the great Sioux uprising, our people were again 
uprooted and transferred to South Dakota. The Omahas 
then invited us to share their land, and the last treaty with 
the U.S. Government was entered into in March 1865. 
This established the northern half of the Reservation as 
Winnebago. 

Up until World War II, farming was the most stable way 
of making a living on the Reservation. However, after the 
War, things changed. Everybody began to give up farming. 
At that time it became apparent that a leadership problem 
existed. 
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Through the 1940s, 50s and into the early 60s older 
men were the only ones elected to Council. However, 
these older men did not really run the tribe, the Bureau of 
Indian Affairs (BIA) did. The Council never made a deci- 
sion without consulting the BIA Superintendent, and the 
BIA was always telling the tribe what was best for them. 
Had we been living according to the ways of our ancestors, 
this would have been okay. But we were not living in a 
traditional setting and the BIA were taking our children 
and running them off to BIA schools that disassociated 
them from our culture. 

In the early 1960s things again began to change, many of 
my brothers began to return home. A survey was con- 
ducted (1967), which indicated that 95 percent of the res- 
ervation housing was substandard, the average level of ed- 
ucation was nine years, and average life span was about 44 
years. It was at this time that the younger generation said 
there must be change. 


A Change of Direction by Winnebago Leadership 
In 1967, younger people took over the Council. Today 
three or four Council members have Masters degrees in 
various fields. Let us see the results of their leadership. 
From 1965 to the present, 180 new homes have been 
built on the Reservation. 

¢ Ten years ago we created an Indian community college 
on our reservation to meet our needs, to educate our 
people so that we could do what we want to do — and 
not what the BIA or other federal agencies want us to do. 

¢ We changed the educational system of our public schools 
to reflect more of our needs. In the past, non-Indians, 
who constituted only ten percent of the school popula- 
tion, had controlled the School Board for generations. We 
now control the School Board. 

¢ About twelve million dollars has been invested in con- 
struction such as homes, schools, swimming pools, water 
systems, and paved streets. 

We dealt with the social needs of our people by creating 
all these programs using federal money to build houses, 
provide education, and administer health. We have been 
so concerned with housing, education, and health that we 
have not been very effective in achieving self-reliance. 

To begin to establish a basis for achieving greater self- 
determination and self-reliance, I reviewed all the plan- 
ning documents that we had been obliged to create over all 
the years of federal funding. Everybody wanted planning 
documents: the Economic Development Administration, 
Housing and Urban Development, the Bureau of Indian 
Affairs. I extracted all the priorities that people said were 
necessary, and put them together. I found out there was a 
need for light industry, commercial business, tourism and 
recreation development, and agriculture. These were the 
four areas of development that the documents identified, 
so that is the way things were set up. 

Today I have thirteen full-time staff in the planning de- 
partment. There are research and development experts, a 
systems analyst, a program designer, grant writers, and a 
legislative analyst. There is also a land management and 
land use specialist, as well as a person responsible for ad- 
ministering all of the development programs. And that is 
where I think there is a great weakness in most new tribes 
I deal with. They do not commit resources to planning and 
development. 

We have instituted’a land acquisition program. We used 
$900,000 of tribal money, that was obtained through land 
claims, and borrowed $380,000 to give us the power to 
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buy back in excess of 1500 acres of our Reservation from 
tribal and non-tribal members. The Federal Mortgage and 
Housing Adminstration is going to give us $620,000, and 
there is still $180,000 of our own money to buy back even 
more land. As part of our tourism and recreation program, 
we are building a million dollar bingo palace, which will 
initially generate about $6.6 million in revenue. This will 
produce about $1,000,000 net profit for the tribe. This 
profit is going to be used for program development and to 
set up a permanent land acquisition program. 

We have used Department of Labour money to create an 
agricultural training program through our community 
college, and about fourteen people now have their B.A. 
degree in agricultural science. We have been running a 
canning program for about eight years, and about half the 
women in the community know how to can and tend gar- 
dens. This year we have 33 acres of truck gardens planted. 
We now have submitted an application for funding to 
build a commercial cannery. 

Last year we opened up a tribal grocery store. Between 
the Omahas and Winnebagos we spend about $3.3 million 
a year on food stuffs alone. In the past almost all of this 
was to be spent in Sioux City. With the tribal store, we 
captured a half million dollars of that market in the first 
year of operation, we hope to capture a lot more. 

There is an organization called Heffer Projects Interna- 
tional based in Little Rock, Arkansas, which functions in 
about eleven countries around the world. They provided 
us with $50,000 to start-up a beef cattle herd. Today we do 
things small because we are small. We start out with what 
we can handle, and as we get good, we expand. We bought 
35 head of registered Angus cattle and two bulls. Now our 
herds are up to about 100 head. 


The Future 

We have got a twenty year plan, which we started in 
1980. By the year 2000 all the little things we have in place 
are going to be big things. 

After the people were trained in agricultural science, we 
leased a 40 acre piece of land and put a hog farming finish- 
ing project on it, as well as a little row cropping. This year 
we are farming 700 acres of land, which includes over 400 
acres of row crops worth about $400,000. The farm man- 
ager was told this year there would be no more tribal 
money. So he went out and obtained a $62,000 loan and 
brought in some consultants to computerize the whole 
operation. After the first four years of operation, we hope 
to realize a net profit of $34,000. 

When I first looked at the question of self-reliance, I 
looked at the way the Incas and Mayas used to live. From a 
very limited land base, they used to take care of a lot of 
people. They had a system that used to function. So I am 
now trying to create this tribally controlled, reservation- 
based, Indian-oriented economic development system 
within the confines of our Reservation. It is working. 

We send our people to our community college and train 
them in forestry, industrial arts, grocery store manage- 
ment and agricultural science. We use the community col- 
lege as a training base. We control the college and we de- 
signed the program for the benefit of the three tribes of 
Nebraska. There are some booklets available which give a 
fairly accurate description of our process and system. 
They are based upon five year projections, but there are 
also some twenty year charts. 

In the past we used, and will continue to use in the 
future, a lot of private resources for our programs. Church 


groups have been very supportive. The Mormon Church, 
for example, has helped us plan a 640 fruit tree orchard. 

We are going to set up a honey bee operation. Sioux Bee 
Honey, located in Sioux City, Iowa, is the biggest producer 
of honey in the world. They are going to buy every ounce 
of honey we can produce on the Reserve. We are going to 
build an ethanol fuel production plant with an output of 
between three and ten million gallons per year. Within a 
50 mile radius of the Winnegabo Reservation, there are 
150 million bushels of corn grown every year. Corn is the 
best product to make ethanol out of, and the corn residue 
after processing can be used for livestock feed. We are also 
exploring the concept of setting up fish farms on the Mis- 
souri with the BIA. 

By the year 2000, I would say that the Tribe is going to 
be realizing a net profit of about twelve million dollars per 
year after creating between 500 to 600 jobs. We will be 
using the money to better our situation. For example, we 
have purchased 80 acres adjacent to our community col- 
lege. We are looking at this to create a four year college, so 
we can train our own doctors, lawyers and all the technical 
people that we need. We have plans to build a nursing 
center, because right now the old people who require con- 
stant care are being taken off the Reservation. We prefer to 
have them at home. 

During the development of our Reservation we have 
used over three dozen federal agencies, state agencies and 
private institutions. They come, they look, and they be- 
lieve in what we are doing. 


Critical Constraints to 
the Full Development of 
Native Agricultural Resources 


by 


Forrest Gerard 
President, 
Gerard, Byler and Associates, 
Washington, D.C. 


It is fair to say that the full potential for Native develop- 
ment of agricultural resources has not yet been realized. 
The reasons behind this failure are numerous. They are 
complex, and run the gamut of political, legal, fiscal, ad- 
ministrative, managerial, and policy. 

The foremost issue, or obstacle, is water resources. Indi- 
ans have a first claim on water resources based upon a 
Supreme Court decision of 1908. However, because they 
have not been able to clearly define their water claims, and 
as a result of legislation favouring non-Indian projects, 
much of the Indian water has been appropriated for use by 
non-Indians. 

This poses a dilemma. How should water already in use 
be shared? The tribes are following two avenues in trying 
to obtain a fair share. One is through litigation with the 
support, on occasion, of the Federal Government as a 
trustee. The second avenue, which is only in the pioneer- 
ing stage, is through negotiation and then having these 
negotiations ratified by legislation. 

A second major obstacle is the access to capital and 
credit. One of our clients provides an interesting example. 
The Ak-Chin Indian Community, with about 400 mem- 
bers located on a small reservation (approximately 21,000 
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acres) south of Phoenix, decided in the mid 60s to embark 
upon their own farming operation.! There was not a bank 
in the surrounding community that would extend a major 
loan to purchase equipment in order to get the project off 
the ground. However, the manager of the Casa Grande 
Cotton Finance had confidence in the Indians and decided 
to loan them the necessary funds. His trust and faith in 
them has been bourne out in that they have developed a 
very profitable farming operation. 

Each year the tribes borrows about $4.0 million, and 
then they draw down on the loan during the summer to 
meet operating costs. The loan is then repaid as the crops 
are harvested and sold. Tribally owned land cannot be al- 
ienated by mortgage. Collateral is of prime concern to any 
lending institution. What serves as collateral? The collat- 
eral is the crop. The Company also has the right to come 
on the land and to farm it in order to recoup its money. 
This is reasonable. Through initiatives such as this, the 
Ak-Chin and Winnebagos have found ways and means of 
finding financing for argicultural development. 

A third major factor inhibiting the development of In- 
dian agricultural resources has been federal Indian policy. 
The Dawes Act of 1887 allocated lands to Indians. The 
President was given the authority to subdivide the reserva- 
tion and the tribes were permitted to hold a percentage of 
that land. Individual allotments were to be held in a trust 
status, and could not be sold for a period of 25 years. 

Looking at the map of the northern tier of states, the 
midwest and the west coast, the solid reservation area is 
misleading. Most of the prime land is owned by non-Indi- 
ans, and went out of Indian ownership at prices that were 
probably unconscionable even back then. At the time of 
the Dawes Act, Indian tribes owned about 150 million 
acres of land. Today they own and control 50 million acres 
of which 75 percent is under tribal control and about 25 
percent is owned by individual Indians. For those few In- 
dians that did hold on to their allotments, the right of heirs 
to the land became a major problem. On a 160 acre allot- 
ment there may be several hundred owners with an indi- 
vidual share in the land. Obviously this creates a manage- 
ment problem if you want to develop a farming or a cattle 
enterprise. Therefore, federal Indian policy has had a tre- 
mendous impact on Indians’ ability to sustain themselves. 

Another problem has been the vacillation of Indian pol- 
icy that has swung like a pendulum from paternalism to 
the termination. In more recent policies, dating from the 
50s, the U.S. Government has sought to terminate the 
unique relationship that Indian tribes and their members 
have with the government. This has led to the removal of a 
number of protections to the land, and the termination of 
special services to Indians. 

Another policy factor is the application of federal trust 
responsibilities. These responsibilities are embedded in 
the Constitution, in treaties, and in a whole array of stat- 
utes, that involve decisions ranging from the U.S. District 
Court to the Supreme Court. When the trust is performed 
in a responsible manner, it works to the benefit of the 
Indians, because it is designed to protect, preserve, and 
enhance their land and natural resources. When the 
federal trust responsibility is not enthusiastically enforced 
or supported by the government, then the Indian oppor- 
tunity to effectively utilize their resources is significantly 
reduced. This may be done in many ways. The Depart- 
ment of Interior, for example, may choose to let a bad 
court decision stand rather than requesting the Depart- 
ment of Justice to appeal the case. 
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A fourth major factor inhibiting the growth of Indian 
agricultural development is'the lack of economically via- 
ble sized acreage upon which to establish farming or cattle 
enterprises. To address this problem, some tribes are try- 
ing to acquire lands that were formerly tribally owned and 
consolidate their land base. Some tribes are effectively 
doing this by setting aside funds received through judge- 
ment awards and Farmers Home Administration loans. 

A fifth prime factor working against tribal development 
of their agricultural resources is conflicting goals. With- 
out mentioning names, the following describes an actual 
situation in the U.S. southwest. A tribe had land that was 
irrigatible and had access to a reasonable supply of ground 
water. So they decided to embark upon a three to four 
thousand acre farming operation. They established four 
goals which they wanted to achieve. These goals were to: 
(1) Employ members of the tribe at all levels. 

(2) Make a profit. 

(3) Raise alfalfa and hay so that the produce could be do- 
nated to families and to individuals and then sold at 
very reduced prices to the cattle operators on the reser- 
vation (probably for a price that would not even sup- 
port the cost of production). 

(4) Have the farm managed by an Indian person (unfor- 
tunately they did not have a person with the required 
professional and technical training). 

The key point is that, while the goals taken individually 
might be considered meritorious, taken together they 
really worked against the tribe having a successful farming 
operation. The tribe is now stepping back and re-examin- 
ing their goals to see how they can modify them and make 
them form a truly productive and successful enterprise. 

The final major constraint can be called the isolation 
factor. Some tribal farms are so far away from markets that 
certain crops are not practical tou produce even though 
they command a high price. 


The Future 

Several critical factors and issues have been identified 
that serve to retard the full use of Indian agricultural re- 
sources in the United States. I do not believe that any one 
of them alone need be considered insurmountable. Unfor- 
tunately, I do not think our government — perhaps like 
yours — has figured out the kind of rational policy that 
would enable both the government and the Indian tribes 
to work together and deal with all of these factors at once. 

Perhaps the best approach has been outlined in Ruben 
Snake’s presentation, and that is, the answers have to be 
developed out on the reservations. The most impressive 
thing about the Winnebago story is that over a period of 
time we have seen the upgrading of the leadership, and the 
use of specialists and consultants. They have been able to 
seek out resources from a variety of sources throughout 
government, the private sector, church groups, and foun- 
dations. They have been able to package them and focus 
these resources on their own community and begin to 
show the progress that is needed. There probably are not 
too many smaller counties in the western states that have 
such a clearly defined long-range plan of where they want 
to go as the Winnebagos. 


2 This paper has been summarized for the Conference Proceedings. 
A full text may be obtained from Dr. Lebaron at Utah State 
University. 

3 Organization and paraphrasing of this section are from: K.A. Wit- 
tfogel, Oriental Despotism (Chapter 1, pt.D). New Haven: Yale Uni- 
versity Press, 1957. 
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The best answers to the issues and problems rest not in 
the hallowed halls of Washington, D.C., or in the minds of 
some consultants, but in the Indian community itself. The 
stage must be set out there. The determination, the atti- 
tudes, the leadership, and all the ingredients that are 
needed to put a successful effort together must be brought 
to bear at the community level. Then with a rational and 
sympathetic federal policy, I think we will begin to see 
some real progress and development on Indian reserva- 
tions. In the long-run, the Indian people will be contribu- 
tors, and they will not be looked upon as a permanent 
welfare load. That is the preference of most Indian people 
I deal with. 


Socio-Economic Considerations 
In Irrigation Development? 


by 


Allen D. Lebaron 
Department of Economics 
Utah State University 
Logan, Utah, U.S.A. 


This paper begins by reviewing the political and eco- 
nomic power which is conferred by institutional require- 
ments, and ends with an attempt to delineate the eco- 
nomic boundaries for successful irrigation projects under 
lesser developed country (LDC) conditions. Also dis- 
cussed are private initiatives inside a collective production 
versus welfare projects, tenure subsidies, social costs and 
benefits, comparative advantages and other considera- 
tions. The topics are skewed at the end towards the im- 
plications for the agriculture sectors of the LDCs of the 
world. An interpretation is provided as to what this might 
mean for Native self-reliance in North America. 


The Decision to Realize Hydraulic Potential? 

The contradiction inherent in a potentially hydraulic 
landscape is manifest. Such a landscape has either an in- 
sufficient rainfall, or none at all, but possesses other ac- 
cessible sources of water supply. If man decides to utilize 
such sources, he may transform dry lands into fertile fields 
and gardens. He may, but will he? What makes him engage 
in an adventure which involves great effort and which is 
fraught with highly problematic institutional con- 
sequences: Historical evidence reveals that numerous 
groups of persons have made this decision. It also reveals 
that many others have not. Over the years, tribal gatherers, 
hunters, fishermen, and pastoralists inhabited potentially 
hydraulic regions. These regions were often in close prox- 
imity to irrigation farmers, but few abandoned their tradi- 
tional occupations for a hydro-agricultural way of life. 

The agrarian alternative had a limited and very diverse 
appeal to non-farming groups. Cultivation was primitive 
and the leadership requirements were not overly demand- 
ing. After the emergence of stratified agricultural so- 
cieties, the choice became even more serious. The au- 
thority wielded by governments and wealthy landowners 
of nearby agararian states acted as a deterent. Under these 
conditions the shift involved submission to distasteful 
methods of political and proprietary control. Although 
women, children, and war captives might till a few fields 
close to a campsite, the dominant members of the tribe, 
the adult males, stubbornly refused to adandon their hunt- 
ing, fishing, and herding activities. The many primitive 


peoples who endured lean years, and even long periods of 
famine, without making the crucial changeover to agricul- 
ture demonstrates the immense attraction of non-material 
values. Particularly when increased material security can 
be obtained only at the price of political, economic, and 
cultural submission. 

The transition to irrigation farming poses the problem 
of choice in a still more complex form. The primary choice 
(whether or not to start hydro-agriculture where it had not 
been known previously) was generally, though perhaps 
not exclusively, made by groups familiar with the tech- 
niques of primitive rainfall farming. Notwithstanding 
such background, the choice, once made, brought with it a 
new realization: irrigation farming always requires more 
physical effort than rainfall farming when performed un- 
der comparable conditions. 


The Physical and Cultural Situation in Our Day 

At this moment in history, there is still little necessity 
for rain fed regions to be concerned with irrigation, even 
though some are turning toward small and individualized 
hydro developments. The chief pressure for irrigation is in 
the old historic areas. In earlier times, there were certain 
regions where bulk water could not be harnessed due to 
lack of technique or because of the inability to control its 
application. There is, therefore, a cultural as well as finan- 
cial dimension that must be taken into consideration in 
irrigation development. 

This requirement has shaped many of the elements that 
form the history of the western U.S.A. in the modern era. 
In the arid west, an underlying issue always has been: How 
can society obtain the benefits that private initiative con- 
fers on development, yet temper individuals’ self-interest 
inside a collective? Unfettered individualism must be 
given up, yet initiative retained. But this amalgam has 
been difficult to affect or sustain beyond the level of ‘“mu- 
tual irrigation companies” except on a foundation of pub- 
lic subsidy. 


Water Source Tenure 

One way or another, those who develop a water source 
and conveyance structures, have to be guaranteed owner- 
ship rights. If these rights are retained by the state, the 
possible implication is that only the state is in a position to 
guide and manage what is created. On the other hand, if 
individuals or groups have recognized tenure rights to 
water sources, automatic development will tend to occur.‘ 
This may be seen in cases where a group relies on a natural 
source such as a spring. Each family utilizes the water in 
turn to the degree it can be ‘‘stretched out.” 

A person may “‘sell’’ water to others if he can control 
either the water or access to it. This type of ownership, of a 
necessary and vital source, causes conflict even to a greater 
degree than in situations where land is monopolized.’ If, 
instead, the state owns all the water, then as ancient his- 
tory has shown, the populations will be subject to many 
controls of centralized power. At the same time, if the 


4 Tenure does not have to extend to the source itself, although in the 
case of a spring it might. It is sufficient if ‘‘tenure’’ is simply a usufruct 
right to the ‘‘production” of the source. 

5 There is a tendency to try to control land areas great enough to 
utilize all the source, then there will be no surplus to guard or protect. 

6 There is no doubt that enormous amounts of private capital can 
be amassed for projects which contain adequate guarantees. But fi- 
nancing is a problem where the land security consists of a lot of sepa- 
rated farms, since the structures to be built are of little use to anyone 
except families who work the lands below them. 


state does not choose to direct all things in a despotic way, 
the farmers may not do all things that are technically feasi- 
ble with the created system. That is, if the state retains 
management control and still expects voluntary response, 
it may be disappointed at the form the response takes. 


Water Development 

In the first instance the collective can be left to its own 
devices. That is to say, if the ‘‘“members’”’ have tenure to a 
“‘spring’’ they can proceed along certain development 
paths themselves. This merely requires some degree of 
initiative and imagination, which is rewarded by the 
results. 

If a larger collective identifies a ‘spring,’ the size neces- 
sary and technical requirements for development may be 
too great for private initiative. Whether or not private 
initiative is up to the task depends upon adjudicated ten- 
ure rights and potential economic payoffs. 

In the western U.S. the economic payoffs were uneven. 
Early irrigation companies, established as profit making 
entities, often failed. On the other hand, the easy develop- 
ment of smaller-scale sources (mainly river diversions) 
based on investment of human and animal capital (not 
bank loans), in a spirit of mutual self-help were more 
successful. 

In modern times state mandated development of public 
works has been rationalized on various grounds. One of 
the most commonly cited is the inability of a diverse 
group of water users to obtain large amounts of invest- 
ment capital.© Obviously, once built such works are not 
likely to be any more profitable for the state than they 
would be for private enterprise. This is especially true 
when all easily developed areas have already been ex- 
ploited. In addition, earlier irrigating works may have 
been situated to command the best lands. Of course, the 
state may be able to improve existing simple systems by 
introducing storage of late season water, by irrigating ad- 
ditional land on the boundaries of what already exists, or 
it may be able to direct some water away from current 
users to be employed elsewhere. 

As projects become more complex, legal considerations 
proliferate. Tenure rights and their enforcement exact 
more and more attention and resources. Additional legal 
and legislative adjustments are needed to resolve ques- 
tions of project financing. If water beneficiaries are re- 
quired to bear some financial burdens, additional restric- 
tions are placed upon individuals because the money must 
be collected. An engineering and administrative tech- 
nostructure emerges, and eventually, gathers to itself the 
trappings of power and control that the authority to move 
and shift vital resources confers (i.e., a modern version of 
oriental despotism). 


Measuring Social Benefits of Irrigation Development 

One reason why the concept of the spring” is impor- 
tant is because no one expects even a voluntary, non-profit 
collective to expend effort or resources on development, 
unless potential payoffs are expected to cover the costs. 
Assuming the collective evaluates its alternatives care- 
fully and that markets for the necessary labour, capital, 
and other inputs are relatively free, any decision to go 
forward is a rough indication that the society, as a whole, 
will benefit to a greater degree than if an alternate use of 
the resources had been chosen. In other words, a “‘correct’’ 
evaluation of society’s opportunity costs is made some- 
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what automatically by market forces. 

The same opportunity cost principle may be invoked 
when evaluating economic choices made by the state. In- 
deed, such application is important because large projects 
tend to be expensive, and often return less than the value 
of their construction and support resources, as measured 
by their value in alternative uses. The mere fact that the 
expected benefit-cost ratio exceeds unity during the plan- 
ning phase, does not guarantee economic success. Irriga- 
tion projects that flop, waste publicly owned scarce re- 
sources. This hurts all citizens.’ 

In some cases, of course, the state does not expect the 
benefit-cost to be one. The decision to subsidize is often, 
but not always, an indication that non-economic consid- 
erations are quite important. Goals other than enhanced 
production are involved.® 

The existence of a subsidy can mean only one of two 
things. If we assume that stated project goals are all eco- 
nomic, a subsidy may be interpreted to represent a hope 
that some secondary economic benefits will be created by 
the project. Such benefits are hard to measure. Studies of 
regional economic impacts of big U.S. water projects are 
inconclusive. Not much impact on local economy can be 
attributed to them. If there are some explicit or implicit 
welfare goals, the subsidy to irrigation may be justified on 
that basis. The whole of the Western U.S. Irrigation Pro- 
gram was never expected to pay its costs. The Program was 
established for social rather than economic reasons. No 
matter how welcome in terms of satisfying social needs, 
however, the cost of enhanced consumption must be paid. 
When the incidence of the subsidy burden falls upon the 
general exchequer, the question is: How far is society will- 
ing to go in subsidizing consumption (for welfare pur- 
poses) of a select group? 


Technical and General Lessons in American Public Irriga- 
tion Experience 

The technical lesson is that just because irrigation in- 
creases yields, this is not a guarantee that irrigation pro- 
grams will be an economic success. What really counts is 
whether the profitability of the production increases is 
great enough to pay for the extra cost of production and 
induce farmers to work harder (as required by intensive 
agriculture): Whether it gives an increment of returns 
great enough to offset the costs of the project.? 

U.S. reclamation project farmers have raised output and 
have made somewhat more money (thus satisfying the 
first part of the profitability requirement), but they were 
never asked to pay full cost. And, it is unlikely that the 
profitability of many of these projects would have been 
great enough to have justified the expenditure. Inability to 
pass the second part of the profitability test was always 
accepted by reclamation program administrators. They 
got around this problem by utilizing revenues from the 
sale of generated electric power, or enhancing municipal 
and industrial water supplies in order to subsidize the 
costs of construction. 

The general lesson is that profitability depends upon 
markets. Other nations cannot get away with what the 


7 Private projects may fail as well, but society does not bear all the 
costs since part of the failure is accounted for by the destruction or 
loss of private capital or of the private labor embodied during 
construction. 

8 Let us call such goals welfare enhancement. 

9 By this test, much American ‘‘reclamation” experience has been a 
failure. The same can be said for many projects in other nations. 


138 


U.S. has attempted to do in the name of ‘‘reclamation’”’ 
and social equity. 


Markets — The Iron Law 

The U.S. domestic market is so large that reclamation 
project designers chose to ignore whether new and addi- 
tional productive output can be absorbed without price 
effects. Price fluctuations due to vagaries of climate would 
outweigh the effects of adding to supply. Subsidies were 
paid in order that reclamation farmers could hold costs 
down, while the expected higher yields would increase 
farm revenues at the going prices. However, they cannot 
at the same time, ignore the impact that new project pro- 
duction will have upon existing markets. If farmers on 
irrigation projects increase output of agricultural prod- 
ucts, it is possible that other farmers may lose sales. Thus, 
Gross National Product (GNP) will not increase as much 
as expected. Unless there are markets for this additional 
farm production there is little hope of obtaining, at the 
national level, clear gains in GNP at overall profitabilities 
which exceed the social opportunity costs. In addition it 
will not provide the rewards necessary for the extra effort 
and investments by farmers. 


Summary 

Irrigation benefits, in many cases, are unlikely to reward 
farm families enough to fully offset construction sub- 
sidies. As a consequence, irrigation projects are turned 
into welfare programs. As we have noted earlier, in and of 
itself, this may not be necessarily evil or wrong, because 
society may have other goals besides achieving higher pro- 
duction. Nevertheless, it should be recognized that wel- 
fare programs can absorb endless quantities of resources 
that must be paid for by someone, somewhere, sometime. 

More and more international donors are insisting upon 
financially sound projects. This requirement stiffens up 
the repayment burden by shifting the load from the gen- 
eral exchequer onto the backs of direct beneficiaries. The 
tightening up of performance requirements is one expla- 
nation of donor interest in repayment ability of farmers 
and upon schemes to charge for water. Donors realize that 
all subsidies have to be covered, and if the projects cannot 
stand on their own feet financially, the subsidy repayment 
must come from other sectors in society. Most nations in 
need of increased production and economic development, 
are not the kinds of societies that have a lot of surplus 
paying power in non-agriculture sectors. 

Another reason for the interest in repayment ability is 
that engineers want to pour concrete. They are always 
anxious to show farmers in just what way it is possible to 
pay for evermore expensive undertakings. In other words, 
if the farmers can pay, there is less reason for central gov- 
ernment to come up with the bucks. There is no new 
strain on the development budget since the farmers will 
pick up the tab. 

Perhaps another reason for emphasis on repayment abil- 
ity is to put more development emphasis on the private 
sector. This automatically tends to involve making the 
direct beneficiaries pay according to the “benefit princi- 
ple,’’ because water use is quite specific and chargeable. 

Some Indian people have the advantage of an agricul- 
ture based tribal culture, so they can be expected to be able 
to handle “life under the ditch.’” Within many Indian 
communities there is also a strong social cohesiveness, 
communal spirit, and controls. Exploitation of surface and 
underground water supplies, however, are almost always 
controlled by non-Indian law. Most, if not all, easily de- 


veloped water sources are gone. No group in the drier 
areas of this Continent, no matter how large, can develop 
water except at high cost and through the imposition of 
even more complex technological “fixes.” This means that 
development will normally be high cost, and resulting 
productions will not be cost effective. There may, 
however, be welfare reasons for water development. Ei- 
ther way, a subsidy is required. Perhaps these subsidies can 
be provided by the bands or tribal councils, and in this 
sense, self-reliance can be presumed. But generally those 
who are recipients of subsidy are not really independent. 
Only in carefully thought through special situations 
should water development be expected to help directly 
achieve self-sufficiency. 

There is some question as to whether agriculture can be 
the engine of economic development on the majority of 
reservations. Perhaps there are some indirect possibilities 
for developments. For example, it has been suggested that 
Indian people might be able to sell adjudicated water 
rights for prices that are more lucrative than subsistance 
utilization. In such cases, water rights should only be 
transferred on a renewable lease basis as in the case of any 
other renewable resources. 

My conclusion is, that in terms of water resources, with 
the exception of single forms of water development, self- 
sufficiency is going to be very hard or impossible to 
achieve. 


Lessons From Public Land Management 
in the United States 


by 


Robert H. Nelson 
Senior Economic Analyst, 
Office of Policy Analysis, 

Department of the Interior 

Washington, D.C. 


Introduction 

When asked to prepare a paper for this conference, I was 
assured that expertise in Indian policy was not a prere- 
quisite; a paper relating to the lessons learned from public 
land management would be useful. My own expertise lies 
in the fields of public grazing, timber and coal lands man- 
agement. Indians own significant amounts of each of 
these natural resources. There may in fact be some impor- 
tant lessons from public land management that can be 
applied to the management of natural resource endow- 
ments on Indian lands. In particular, the evolution of com- 
munal versus private property rights may be an important 
influence on the efficiency of natural resource 
development. 

Much of the public lands in the U.S. are managed by the 
Interior Department, which also exercises trust respon- 
sibilities for Indian affairs. The histories of public land 
and Indian policies are closely linked. The Bureau of In- 
dian Affairs (BIA) has some of the same bureaucratic and 
organizational elements as are found in public land agen- 
cies. Indeed, in some cases the BIA turns to these agencies 
to perform key management services. 

I have found this paper an interesting opportunity to 
put forth my thoughts and observations. Having worked 
on public land problems for almost ten years now, I have 
many views and perspectives. This paper seemed an ap- 
propriate occasion to review, in a summary, what has been 


learned over the long history of these lands. The reader 
interested in a more detailed development of the argu- 
ments can consult a large literature of public land 
management. 


A Story in Property Right Evolution 

Over the 200 year history of the public lands, Congress 
has enacted numerous laws which sought to implement 
the favored policies of the time. Yet in reviewing this his- 
tory, I found that Congress has almost never been able to 
achieve the objectives it sought. Few other areas of public 
policy illustrate as well the “law of unintended con- 
sequences.” As Friedrick Hayek would put it, the ‘‘spon- 
taneous evolution” of social institutions has almost al- 
ways defeated the well laid plans of legislators and social 
theorists. Much of the spontaneous evolution of public 
land institutions has involved the creation of new prop- 
erty rights. 

For the first half of the 19th century, squatters simply 
invaded the public lands, frustrating the congressional 
objective to raise large revenues from competitive land 
sales. The Federal Government found itself compelled to 
bow to informal systems of property rights set up by 
squatters. The final capitulation was the Preemption Act 
of 1841, which formally recognized the settler’s right to 
establish property rights to land by moving onto the land 
and taking possession. The Homestead Act of 1862 then 
simply made this process free of charge. 

However, the worthy objectives of the Homestead Act 
were then defeated by a major miscalculation on the part 
of the Congress in limiting homesteads to 160 acres. 
While 160 acres was reasonable in the midwest, it was 
wholly unsuited to the arid conditions of much of the 
Rocky Mountains and the far west. In these areas, far 
larger acreages were required to form a viable ranching 
operation. Public land historians have generally concluded 
that the Homestead Act was a major failure. 

Just as squatters had ignored earlier public land legisla- 
tion, westerners learned how to get around the major defi- 
ciencies of the Homestead Act, as well as most other pub- 
lic land laws of the time. The late 19th century was a 
period of massive fraud and illegality on public lands. In- 
deed, extralegal activities were so pervasive that they be- 
came a way of life — acceptable even to the most respecta- 
ble westerners. It was their way of dealing with laws im- 
posed from above, that were simply impractical and 
unworkable. 

The final result was a massive transfer of public lands 
into private ownership. This private ownership proved 
critical to the development of the west in the 20th century. 
Public land disposal did not work out as planned, instead 
of 160 acre forest plot, for example, the Weyerhaeuser 
Corporation eventually accumulated huge acreages of 
timber land. But in the final analysis 19th century “priva- 
tization” was a big success. 

The Congress, however, often focussed more on the cor- 
ruption and abuse of the public land laws, than on the 
successful achievement of widespread transfers into pri- 
vate ownership. Partly because 19th century disposal was 
such a rough and ready affair, the dominant trend of the 
20th century was the retention of public lands in public 
ownership. Public land retention, however, has often 
proved to be more in terms of form than in terms of sub- 
stance. Numerous private individuals and groups have 
sought to establish claims on the use of the public lands 
and to make their claims as stable and permanent as possi- 
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ble. Where they have succeeded, the result has been to 
create de facto private property rights to the public lands, 
even while maintaining the form of public ownership. 

Individual ranchers, for example, have effectively estab- 
lished rights to graze particular areas (allotments) of pub- 
lic lands. The Taylor Grazing Act of 1934 is often said to 
have ended homesteading on the public lands. But this 
mistakes the stated purpose for the real result. In fact, as 
carried out, the Taylor Grazing Act has virtually 
amounted to a new homestead law for western grazing 
lands. Unlike the original Homestead Act of 1862, the 
Taylor Act did not contain acreage restrictions, and could 
be feasibly applied on the low-productivity rangelands of 
the west. 

The Wilderness Act of 1964 set aside specific lands for 
the benefit of wilderness buffs and other recreationists. 
Groups such as the Wilderness Society or the Sierra Club 
effectively have more power over the management of wil- 
derness areas than do the Secretary of the Interior or the 
Secretary of Agriculture. The power to control use is the 
essence of a property right. Thus, in some respects, wilder- 
ness areas can be seen as the de facto property of the com- 
munity of wilderness users. The Wilderness Society has 
proven every bit as adept as the previous generations of 
ranchers, in making new claims and converting them into 
property rights on the public lands. 

In short, the 20th century has not seen a full cessation of 
public land disposal. Rather, disposal has continued in a 
new guise. Instead of wholesale land disposal, we now 
have the transfer of property rights to the private sector bit 
by bit. 

In 1964 Charles Reich wrote a famous article about the 
‘new property,’ examining the evolving claims of social 
security recipients, welfare groups, and others that they 
had ‘‘rights’”’ to receive federal income transfer payments 
(welfare) or other benefits. Another form of new property 
has emerged on the public lands, where people come to 
expect that they will be able to make a certain use of the 
public lands into the indefinite future. 

To be sure, none of the legislation that currently guides 
public land management prescribes a process of informal 
property right evolution. Instead, the current legislation 
sets forth a set of policies and objectives that often go 
unrealized. The law of unintended consequences takes its 
toll once again. Public land policy operates in an environ- 
ment in which there are myths and fictions which obscure 
the underlying reality. 


The Myths of Scientific Management 

Not surprisingly, public land policy has closely followed 
broader social trends. The basic policy objective of the 
19th century — to dispose of the public lands — reflected 
the laissez faire attitudes and minimal expectations of the 
government of that period. In the 20th century public land 
policy, along with many other policies, has resulted in a 
much greater role for government. This shift was seen in 
the decision to retain the national forests and create the 
Forest Service at the turn of the century. Theodore Roos- 
evelt and others in the progressive movement led the way 
for this basic change in public land philosophy. The New 
Deal of the 1930s then moved further along and ratified 
the approach of retaining the public lands. 

Progressive era proponents of permanent public owner- 
ship of land argued that the government would do a better 
job of managing the lands than would the private sector. 
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Progressives believed that government would be more able 
to apply new scientific methods and generally to show 
greater management sophistication. There was great op- 
timism at the time that the application of science and rea- 
son would bring on a long-term era of human progress — 
hence the term “progressive.” ‘Moreover, the powers of 
science would be enlisted for the broadest public interest, 
or as Gifford Pinchot put it, ‘the greatest good of the 
greatest number in the long-run.” 

The progressives did not have a specific agenda for the 
use of the public lands; they were more concerned with 
means than ends. In particular, expert management tech- 
niques should be applied to achieve maximum efficiency 
in the use of the lands. Indeed, the historian Samuel Hays 
has characterized progressive aims for the public lands as 
the ‘gospel of efficiency.’’ A key instrument for achieving 
efficient management would be the use of comprehensive 
planning. The leading experts, using the latest scientific 
and technical knowledge, would design the plans, man- 
agement in large part, would confirm its efforts to follow- 
ing the plan. 

The concepts of scientific management, however, 
proved flawed in a number of critical respects. For one 
thing, science was unable to live up to its advanced billing. 
For example, recently, we have seen range scientists offer- 
ing widely varying opinions about the actual trend of 
range conditions and the long-run capacity for livestock 
grazing. To be sure, the physical sciences have stood up 
much better than the social and administrative sciences. 
The progressive conviction that government administra- 
tion could be put on a scientific basis was dismissed many 
years ago by most academic and other knowledgeable ob- 
servers of government. Many economists have continued 
to assert that economic science can provide objective 
methods for deciding the value of competing public land 
uses, in order to determine scientifically the use combina- 
tion that maximizes the total social value from the lands. 
But this remains much more hope than reality. Large dif- 
ferences of opinion are still found among economists, 
supposedly equally expert, on the values of proposed uses 
of public lands. 

In general, it appears with the benefit of hindsight, that 
the social sciences made many inflated claims as to their 
true scientific qualities. Individual social scientists are as 
much influenced by ideology and personal views as others. 
It seems to be difficult to exclude these non-scientific ele- 
ments from the study of social and economic problems. 
Indeed, some would now even question the goal of remov- 
ing them. Value-neutral science cannot answer questions 
of basic values and purpose. Nor may it be possible to 
separate these questions from the carrying out of the daily 
tasks of government administration. 

Partly because of the inability of science to fill its pre- 
scribed role, it has proven impossible to achieve another 
central progressive aim: The separation of politics and the 
management of the public lands. Although elected repre- 
sentatives would not presume to tell a physician how to 
perform an operation, they have no similar inhibitions 
when it comes to telling public land managers how to use 
the public lands. In fact, public land management has be- 
come thoroughly politicized. Again, few today would ar- 
gue that it should be otherwise. Public faith in govern- 
ment land management agencies and in professional ex- 
perts is not sufficient to give them broad independence 
from the normal democratic process. 

Progressive concepts of politics may well have been na- 


ive at the time they were put forth. The rewards in the 
American political system are earned by those representa- 
tives who provide for their local constituents. Politicians 
are not normally reelected for their devotion to the na- 
tional interest at the expense of local interest, no matter 
how scientifically the national interest can be identified. 

Although the scientific management philosophy has 
been undermined by the historic record of public land 
management, no other philosophy has emerged to take its 
place. As a result, the forms of progressive ideas are still 
maintained, although the substance is now much dif- 
ferent. Public land management today operates under a 
variety of myths and fictions that are legacies of the pro- 
gressive era. 

One myth is that there are objective principles to guide 
the decisions of public land managers. The central princi- 
ples of public land management are typically said to be 
multiple-use and sustained-yield. However, while pre- 
serving the form of some guiding principles, multiple-use 
and sustained-yield are so lacking in content as to allow 
almost any interpretation. Multiple-use decision-making 
is essentially decision-making according to administrative 
discretion. The public land agencies have sought to give 
sustained-yield some more specific content, directing that 
timber harvests should follow an “even flow” policy. 
However, an even flow timber harvest policy produces 
obviously unreasonable results; attempting to defend 
them has tended to undermine the credibility of the public 
land agencies. 

Another myth of public land management is that future 
public land uses will be, or even can be, comprehensively 
planned well in advance. Experience has shown that com- 
prehensive planning is a utopian concept which ignores 
the incremental nature of real world decision making. The 
public land agencies are continuously revising their plan- 
ning processes in hopes that future decisions may bear 
some closer resemblance to previously prepared plans. 
However, this hope is very likely illusion; formal planning 
has fallen far short of expectations almost everywhere it 
has been tried. For example, despite the requirement that 
zoning should be based on comprehensive local govern- 
ment plans for land use, this mandate has been suc- 
cessfully met almost nowhere. 

Perhaps the overriding myth of public land manage- 
ment is that the public lands are actually managed in the 
general public interest. The fact is that the average na- 
tional taxpayer derives little benefit from the public lands. 
Most activities on the public lands involve much higher 
management costs than they generate in government reve- 
nues. Of the revenues received, a major share is then 
turned over to state and local governments or to special 
accounts for the benefit of groups of public land users. 
When the recent Sagebrush Rebellion generated proposals 
to transfer federal lands to the states, the elder statemen of 
the west counselled against this move. They recognized 
that western states already received much of the public 
land revenue and would only acquire new management 
costs. Similarly, existing public land users have shown lit- 
tle interest in purchasing public lands. They are better-off 
with a status quo, that combines federal ownership with 
de facto private rights to use the public lands. 

The public lands can be considered a vast pool of natural 
resource wealth that is available to those most skilled in 
Capturing it. Just because the lands are public does not 
mean that private interests cannot lay claim to them. In- 
deed, where there is an absence of private interests, a vac- 


uum exists that is likely to be eventually filled. A new 
private interest is likely to come along to establish a strong 
new claim on the use of public lands. 

To this observer at least, much of public land policy 
today seems to involve a free-for-all to assert new user 
claims on the public lands or to maintain old claims. The 
tools in this political competition for user rights include 
ideological stances, constituency pressures, campaign 
contributions, bureaucratic maneuverings and other inter- 
est-group tactics. Unlike the 19th century, there appears 
to be little overt corruption or illegality. But the result 
bears scant resemblance to the progressive vision of the 
expert public land manager, who advocates determining 
public interest through scientific methods and then imple- 
menting this interest. 


Ineffiencies of Public Land Management 

Ironically, perhaps the greatest problem in current pub- 
lic land management is its failure to achieve the one value 
held in highest regard by progressives, that is, the value of 
efficiency. Indeed, many observers have found that effi- 
ciency is often the first element to be sacrificed in reaching 
political agreements among the contending users of public 
lands. Interest groups find that they can settle their dif- 
ferences by agreeing to pass the costs on to the national 
taxpayer who is unrepresented. 

Scholarly research on public land decision making 
shows that the efficient use of resources is seldom a main 
criterion. As a result, there are widespread inefficiencies, 
including the allocation of public land to lower value uses. 
In most cases, the investments or costs substantially ex- 
ceed the benefits. Investments are made in one place when 
other places offer higher returns. We often conserve public 
resources when their immediate productive use would be 
more appropriate. We also put into production resources 
that would be better preserved for the future. These types 
of actions are inefficient and costly to the public. 

Marion Clawson is widely regarded as a leading student 
in the field of public land management, and has a career 
spanning 50 years. Stimulated by his early 1970s service 
on the President’s Advisory Panel on Timber and Environ- 
ment, Clawson by the mid 1970s was coming to the con- 
clusion that major inefficiencies in public timber manage- 
ment were not isolated incidents, but were in fact perva- 
sive. In a widely noted 1976 article in Science Magazine, 
Clawson labeled Forest Service management as ‘‘disas- 
trous.”’ In a further 1976 study he stated that ‘a resource 
management record of this kind is unacceptable for either 
privately or publicly owned natural resources.” “More se- 
rious than the record of the recent past, is the danger that 
the future performance will be equally bad unless positive 
measures are taken to change it.’” Clawson found that the 
political orientation of the Forest Service had led it to pro- 
mote various popular sounding but economically irra- 
tional objectives. Other students have confirmed that pub- 
lic timber managers tended to hold excessive inventories 
of timber, to delay the harvest age for timber too long, and 
to misallocate investment funds. Particularly disturbing, 
was that these analysts also found that public land man- 
agers sometimes were harvesting large amounts of un- 
economic timber in prime recreational areas, thereby 
achieving a timber harvest result that was both econom- 
ically inefficient and environmentally damaging. 

Criticisms of the Bureau of Land Management (BLM) 
have focused more on the expansion of the BLM admin- 
istrative staff and the high costs involved which are far in 
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excess of the rangeland values at stake or the revenues 
collected by the government. Depending on assumptions 
made, the BLM spent somewhere between $100 million 
and $200 million in 1981 on grazing management. Yet, the 
grazing revenues received in that year were only $25 mil- 
lion. As the BLM has asserted greater authority over graz- 
ing use, this has diminished the security of rancher tenure, 
making rancher investments on public rangelands less 
likely, and at the same time, increasing the need for public 
investment. One student, Gary Libecap, identifies the 
fundamental flaws” of the current institutional arrange- 
ment for managing federal rangelands. That arrangement 
relies on bureaucratically assigned use rights which ‘‘en- 
courage inefficient land use for a number of reasons.” 
Like the management of BLM surface lands, Forest Ser- 
vice land management operates at a large deficit. In 1980, 
the total costs of Forest Service management were $2.1 
billion, compared with total revenues of $1.3 billion. This 
deficit was particularly striking, because the Forest Service 
obtained much of its resources from natural processes, not 
involving any expense to the Forest Service. For example, 
most timber currently harvested comes from ‘‘old 
growth” forests on which little money has been invested. 
Most recently, Clawson in 1983, re-examined his earlier 
views on public lands. In The Federal Lands Revisited, he 
reaffirmed his 1970s conclusions that public land manage- 
ment exhibits major inefficiencies. As Clawson put it: 


Anyone who has been a member of the federal 
land managing bureaucracy, as I have, or one who 
has observed rather closely the operations of the 
federal land-managing agencies, as I have, can 
agree with much of the criticism regarding ineffi- 
ciency in these federal agencies. There are indeed 
many pressures that result in inefficiency, and few 
rewards for efficiency. 


Lessons Learned 

As noted above, the debates over public land manage- 
ment have tended to reflect the broader social debates of 
the times. This is true once again in the 1980s. The track 
record of public land management has raised questions 
about the basic assumptions under which the lands were 
retained in federal ownership. Proposals have emerged to 
transfer the federal lands to the states or to sell the lands to 
the private sector. This parallels a much broader re-exam- 
ination of the general relationship between the Federal 
Government and the states, and between government and 
the private sector now taking place. 

Perhaps two lessons stand out above all in reviewing the 
historic record of public land management. The first is the 
difficulty of reconciling economic and political modes of 
operation. The second is the strength of the desire for 
more secure property, which is often able to overcome all 
obstacles. 

The public lands were retained in federal ownership 
with the intention that they be managed by non-political 
experts. Not surprisingly, this proved to be impossible in 
the American political system. Yet, the structure of Amer- 
ican political institutions is not conducive to decisions 
that promote effective and efficient management. There 
are sO many voices and so many independent powers that 
public land policy is often reduced to the least common 
denominator. Before any policy can be adopted, the Legis- 
lative, the Executive, and Judicial branches must all agree, 
then, the bureaucracy must be able to understand and im- 
plement the resulting policies. 
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Recently, students of the public lands have begun to 
search for new institutional mechanisms to provide a 
greater barrier between land management and politics. 
One old proposal that has been revived is the idea of a 
public land corporation, which would be insulated from 
the political process. Another old proposal is to sell some 
of the lands outright. Given the strong political opposi- 
tion to outright disposal, a third possibility is long-term 
leasing, under which public land users would have sub- 
stantial latitude to manage the lands themselves. Leases 
could be issued to recreational user groups, as well as to 
ranchers and other traditional commodity users. 

The development of allocating stronger private rights to 
use of public lands may occur anyway, no matter what the 
official policy. The history of the public lands suggests that 
the desire for more secure property will eventually win 
out, one way or another. The disposal of public lands in 
the 19th century was not driven so much by government 
laws and regulations, as by the actions of many individual 
settlers and other public land users. In the 20th century, 
enterpreneurs have focused their efforts more on the polit- 
ical process in order to win greater security for their exist- 
ing land uses. The results are effectively a new form of 
politically created property, such as grazing allotments or 
wilderness areas. 

Given the strength of the desire for property, it would 
seem to make sense to channel this drive more explicitly. 
This would involve the creation of new mechanisms and 
institutions whereby property ownership can be acquired. 
The current system may well achieve the same ultimate 
end of property ownership, but the transaction costs and 
frictions it imposes in the intermediate evolutionary steps 
seem unacceptably large. 

I have not tried to address Indian concerns directly in 
this paper, but have more or less, reflecting on my own 
lack of detailed knowledge on the subject. Based on my 
limited knowledge it seems that two issues are raised for 
Indian affairs by my discussion. First, is there a similar 
problem in separating economic and political respon- 
sibilities? Do Indian tribes need to look for new mecha- 
nisms to separate tribal economics and tribal politics? Sec- 
ond, should Indian tribes look to new tribal property right 
institutions as a way of promoting more efficient resource 
management? Should they encourage greater individual 
responsibility through stronger individual property 
rights? 


The Determination of 
Indian Water Rights 
in The United States 


by 


C. Phillip Corke 
U.S. Bureau of Indian Affairs 
Washington, D.C. 


Native American rights to the use of water are sup- 
ported by a formidable body of law which was accumu- 
lated between the Winters Case in 1908 and Arizona v. 
California in 1964. However, an increasing population 
and corresponding demands by the dominant society have 
occurred and Indians have been subjected to an erosion of 
their rights in recent years both in the courts and through 
the policies of the Federal Government. 

Negotiated Indian water rights settlements are being 


encouraged as an alternative to time-consuming and 
costly litigation. Settlements, when achieved, have been 
treated as being of prime benefit to the Indians rather than 
to the non-Indian (who is allowed to continue his invasion 
of Indian rights while a new or supplementary source of 
water supply has to be provided to the Indian). As a final 
insult, the funds required to implement the settlements 
are taken from the Indian budget. 


Aboriginal Rights 

In the body of Indian law that has developed since the 
Winters Case in 1908, the original concept of Indian 
rights has been built upon so that it covers future as well as 
present uses. Indian rights are not lost by non-use and 
Indian rights can be used for all beneficial purposes. 

Some tribes have been successful in obtaining aboriginal 
rights. This is difficult to acquire because there must be 
archaeological proof of continued use and occupancy. The 
tribes that have been successful in getting an immemorial 
priority for their rights (or a portion of their rights) have 
done so under the test of the Winters doctrine. The date of 
priority is normally the date of establishment of the reser- 
vation. This has worked well in most states, but becomes 
difficult in places like New Mexico where Spanish and 
Mexican people were irrigating a long time ago. 


Measures of Need and Native Claims 

One historical basic measure of need was the irrigable 
area. The irrigable area being proved on the basis of the 
physical and chemical characteristics of the soil, including 
both the physical and the engineering feasibility. 

Then came the Arizona v. California case where the 
term “‘practicably irrigable’” was adopted. However, the 
term was never defined. The Supreme Court then adopted 
the term, but they did not define it either. 

People have started perverting the definition in my 
opinion. The perversion has been performed by people 
who were supposed to be on the Indian side. Some attor- 
neys just could not believe that the term did not have 
economic connotations. This started an evolution. They 
started out by saying that there might be an economic 
component, then they said maybe, then possibly, and then 
probably. Now you hear them saying its firm and its the 
law of the land. This is just not so. The Supreme Court has 
never ruled on this issue. 

In the recent reopening of Arizona v. California, the 
court ruled against the Indians. The judgment was not on 
the basis of economic feasibility or proof, but on the fact 
that there had been twenty years reliance on the interlocu- 
tory decree and they were not going to change what every- 
body had been using to build their economies. 

I believe the Indian claim has a reasonableness to it. It 
should be based on a judgment of the Indian owners. It 
should be based upon the best advice they can get from 
those they trust. All physical and social factors should be 
considered, and they should sit down with their lawyers 
and lobbyists and arrive at a judgment call. 

I also believe that the benefit-cost ratios in the Indian 
water rights claims are wrong. These should be based 
upon factors such as cropping patterns, crop yields, crops 
grown, crop prices, and of course the energy costs that are 
facing them. 


Erosionary Factors to Indian Rights 

In recent years a number of factors eroding Indian water 
rights have resulted from court decisions and changes in 
Executive Branch policies. The Departments of Justice 


and Interior, in their interpretation of “practicably irriga- 
ble,’ are imposing economic feasibility on the Indians. 
They are now insisting on soil standards, that have eco- 
nomic constraints built into them. There can only be one 
result that can flow from this and that is the reduction of 
the Indian claim. 

The McCarran Act of 1952 said that federal rights could 
be adjudicated in state court proceedings, if an entire river 
basin or watershed was being adjudicated. The result is the 
establishment of a legal principle that would subject In- 
dian rights to state proceedings. It is accepted that many 
states are generally hostile to Indian claims and Indian 
rights, because of plain old politics and the numbers of 
voters in Indian country. 

Another erosionary factor is the continued attempts at 
limiting the scope of Indian rights. Traditionally it had 
been maintained that Indian reservations were created 
and maintained as tribal homelands. Homelands were to 
be used for beneficial purposes. However, in a recent U.S. 
Forest Service case (United States v. New Mexico), it was 
ruled that forests were created to grow and harvest trees 
and were not put there to provide for fish habitat or for 
recreation facilities. The same people who perverted 
“‘practicably irrigable’’ started to immediately apply that 
concept to Indian reservations. They are stating that the 
use of Indian reservations must be limited to the specific 
purpose for which they were created. This would be a very 
limiting factor. 

Of major significance is that the United States insists 
that they do not have any conflicts of interest, when they 
attempt to represent Indian interests in court. Take the 
Black Feet, which are located on the Missouri River, for 
example. There are National Parks involved, there are fish 
and wildlife interests, as well as downstream reclamation 
projects. The river is controlled by big dams, and the U.S. 
Corps of Engineers have power and navigation commit- 
ments. There is also an International Treaty with Canada 
on the Milk River. When Justice is pressed now, the com- 
mment is that they have no “disabling” conflicts. 
Litigation 

There has been a sudden mushrooming of Indian water 
related litigation cases. There are now over 50. Everybody 
is an Indian water rights expert these days. There are two 
recent significant cases in Washington that bear mention- 
ing. The Chamakaue Creek case of the 9th Spokane Cir- 
cuit Court of Appeals, and the Walter or Colville case. 

The Chamakaue case made two points. The first being a 
right decreed for instream flows for Indians for fishing and 
aesthetic purposes. The second indicated the State of 
Washington had the authority to regulate the non-Indian 
water uses on the reservation. This may cause some 
problems. 

The Walters case is frightening. A District Court Judge 
ruled that a non-Indian has a successor interest in an In- 
dian water right. This interest was an expanding right and 
the water being used at the time passed out of Indian 
ownership and thus would become subject to State law, 
the appropriation doctrine, abandonment, non-use, and 
failure to exercise due diligence. If this decision is not 
overturned by appeal, a precedent will have been set with 
major adverse implications to the U.S. Indian community. 


Constraints to Water Development 

Why has not resource development occurred faster on 
Indian land? There are a number of reasons for this. Some 
of the reasons are accidential and some were by design. 
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There is a committee problem because Indian water de- 
velopment funds are included as part of the Bureau of 
Indian Affairs budget. Thus, water competes with school- 
ing, welfare, policy services, and roads. The Bureau of 
Reclamation and the U.S, Corps of Engineers go directly 
before the Subcommittee on Public Works. As a result 
programs having less merit than those supported by BIA 
are often funded. 

Another constraint is that other agencies have ‘‘sub- 
sidies”’ that cannot be applied to Indian requests. The Bu- 
reau of Reclamation and the U.S. Army Corps of Engi- 
neers can obtain write-offs in project proposals such as 
flood control, recreation, fish and wildlife, and reclama- 
tion. Thus, these agencies have advantages when compet- 
ing for funding, the BIA and the Indian people do not 
have. 


The Future 

In future the negotiation arena will be critical. Take the 
Western Regional Council for example. It is composed of 
mining interests, gas interests, timber interests, and bank- 
ing institutions. They have been lobbying hard with any- 
one connected with Indians, water negotiations and the 
Department of Interior. There are concerns, that unless 
the Indian leadership understands fully the long-term im- 
plications of the negotiation process, they will end up as 
losers. 

The western Governors also have their eye on Indian 
water, which is the only remaining unallocated water in 
the west in most instances. Other competing water users 
are becoming increasingly concerned about the con- 
sequences of potential Indian water resources develop- 
ment. The fear is that if the Indians use what is theirs, 
everybody else will be in trouble. The option of ‘‘do 
nothing” is no longer a practical or advisable alternative. It 
must be remembered that it is extremely tough to get back 
a water resource after someone else has established an 
economic dependence on its continual use and access. 

In summary, I maintain that the Indians had better cir- 
cle the wagons, because if they do not they are going to get 
picked off one by one. The ones that are not picked off 
now will have to live with the precedents. 


Development of Northern Ute 
Water Resources 


by 


Roger Hansen 
U.S. Bureau of Reclamation, 
Central Utah Project Office, 
Provo, Utah 


Water resource development on the Uintah and Ouray 
Reservation in the State of Utah may not be appropriate. 
The reasons for this belief include: 
¢ The inability of the Bureau of Reclamation and the Ute 
Tribes to find feasible and acceptable projects on, or near 
the reservation. 

¢ Water resource projects may not (author’s guess) be a 
high priority in short-term or long-term tribal goals. 

The basic question is then: Why build expensive (and 
probably unfeasible) water resource projects which may 
not be wanted? 


Background 
The Northern Ute Tribe is located on a Reservation sit- 
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uated in the northeastern corner of Utah State. The Reser- 

vation which President Abraham Lincoln established by 

executive order was an enormous, unsettled block of land, 
which at this time, encompassed four million acres in the 

Uintah Basin. Three bands of Utes — Uintah, White 

River, and Uncompaghre — were established on the Res- 

ervation. However, eventually groups external to the Res- 

ervation soon began to exert more and more pressure on 
the Reservation and chunks were chopped off: 

(i) Mining interests got control of a block. 

(ii) One million acres were set aside as a National Forest. 

(iii) The Reservation was opened to homesteading in 
1905. 

(iv) A valley just inside the Reservation was used as a reser- 
voir site for one of Reclamation’s early water resource 
projects. 

(v) Individual tribal members sold their allotment to 
non-Indians. 

As a result of these intrusions, the Reservation today 
looks like a patchwork quilt. The Reservation created by 
President Lincoln has been reduced from four million to 
360 thousand acres (about 91 percent of it has been lost). 
The Reservation today, however, continues to be rich in 
natural resources: 

1. foremost among these is oil and gas, 

2. the Reservation has oil shale deposits, and 

3. associated with the land holdings is a substantial water 

right with a Winters Doctrine right. 

Presently it is home for 1,800 affiliated Northern Utes 
(in order to be affiliated one needs to be 5/8’s Ute). Their 
Tribe, as a sovereign entity, is governed by a six man Busi- 
ness Committee. Two members are elected from each 
band. It is with the Business Committee that the Bureau of 
Reclamation works. 


Water Resource Developments 
The Reservation has a history of water resource de- 
velopment. In the brief discussion which follows I am 
going to play the devil’s advocate a little. 
In 1906 the Federal Government passed an act authoriz- 
ing the construction of the Uintah Indian Irrigation Pro- 
ject. According to a history compiled by the Northern 
Utes the irrigation project was rejected by the Ute people 
but was supported by settlers who moved onto the open 
Ute lands. The Bureau of Indian Affairs hoped it would 
encourage family farming among the Ute people. The irri- 
gation project eventually covered 80 thousand acres and 
contained 22 canal systems, which diverted water from all 
the streams in the basin. No storage facilities were cre- 
ated, just diversions. A program was begun to level, clear, 
plow, and fence the Indian allotments to get them into 
cultivation. Tribal funds were used for this purpose. Many 
Utes who wanted to maintain their tribal group life on the 
Reservation — hunting and fishing — refused to dig ca- 
nals or to farm. Others did so but sold the land as soon as 
they were ready for farming. 
In a recent ethnographic report prepared for the State of 
Utah, the following assertions were made concerning 
early irrigation projects and the Uintah Indian Irrigation 
Project: 
¢ Historically irrigation projects have resulted in im- 
proverishing the Ute Tribe in terms of both land and 
money. 

¢There is a great bitterness against early irrigation 
projects. 

Thus one could safely assume that the Ute’s experience 


with irrigation has not been entirely positive. It has been 
expensive (a drain on the Tribal budget) to maintain, and 
in the eyes of many has not benefitted the Tribe as it 
should. 

Today, out of the 80 thousand acres within the irrigation 
project, approximately one-half is owned by non-Utes. 
Much less than one-half is actually farmed by tribal 
members. 


1964 Deferral Agreement 
In 1964, planning on the massive Central Utah Project 
was in full swing. Part of the project was a transbasin di- 
version involving the movement of water from the spar- 
sely populated Uintah Basin (the Colorado River drainage) 
to the rapidly growing Salt Lake City area (the Great 
Basin). To make the transbasin diversion whole, a four 
party contract (known as the ‘Deferral Agreement’) was 
signed by the Bureau of Reclamation, Bureau of Indian 
Affairs, the Ute Tribe, and the water users. The contract 
provided for the deferral of the use of certain Indian land 
to allow approximately 48,000 acre-feet of water to be 
used in the transbasin diversion. In return, it was agreed 
that the lands on which the deferral was made would be 
developed as part of the Central Utah Project. 
The basic responsibilities of the signatories to the Ute 
Tribe resulting from the Deferral Agreement are: 
(1) Quantification of the Tribe’s reserved water right. 
(2) Development (or equivalent) of 15,000 acres involved 
in the deferral. 
(3) Construction of storage facilities on one of the reserva- 
tion’s major drainages. 
(4) Development and construction of a fish, wildlife, and 
recreation package to mitigate for the impacts of the 
Central Utah Project on the Reservation. 


Potential for Solutions 
The State of Utah has ratified the provisions of the De- 

ferral Agreement, including the quantification of the 

Tribe’s water right, through State legislation (referred to as 

the ‘Ute Compact”) enacted in 1980. However, for the 

“Ute Compact” to become operative it must be ratified by 

the United States and the Ute Tribe through referendum 

of the Tribe’s membership. The Tribe has yet to ratify the 

Ute Compact. 

The second responsibility was to be accomplished 
through construction of the Island Bench Complex, a large 
20,000 acre irrigation project. In the 1970s, the proposal 
was reviewed for the Tribe by a blue ribbon panel of ex- 
perts and the panel concluded that tribal investment in 
Island Bench would not return enough to make the invest- 
ment worthwhile. 

The third responsibility to provide storage on a major 
drainage was to be accomplished by the Unitah Unit of the 
Central Utah Project. This irrigation project entails a me- 
dium sized dam and the development of approximately 
8,000 acres of tribal land. The project would complete the 
development of tribal land with a Winters Doctrine right. 

The fourth obligation involved a fish, wildlife, and rec- 
reation package which included waterfowl ponds, fishing 
lakes, and instream flow agreements. This obligation has 
been partially met, but still much remains to be done. 
Looking at the four proposed solutions several points be- 
come obvious: 

1. The benefits to the Ute Tribe are derived largely from 
irrigation, and the Tribe has not been enthusiastic about 
irrigated farming. 

2. The proposed projects have a high (hundreds of millions 


of dollars) construction cost with an initial small return 
to the Tribe. 

3. The projects are not without their environmental con- 
sequences (one principal impact is on the salmon of the 
Colorado River). 

4. Because of the economics of the projects they may be 


difficult to fund. 


Present Situation 

The Tribe sees water resource development going on all 
around it. Two units of the Central Utah Project have been 
constructed to the east and construction is underway on 
the largest unit, the one involving the transbasin diver- 
sion, which is just west of the Reservation. Tribal mem- 
bers have shown me the map. They have pointed out they 
are bracketed by water resource projects, but have not 
been included in the major benefits of the Central Utah 
Project. In many ways, over the last few years, things have 
been going around in a circle: The Ute Tribe is frustrated 
because it is not getting major benefits from the Central 
Utah Project. The Bureau of Reclamation is frustrated by 
not being able to fund acceptable projects and not getting 
any direction from the tribal Business Committee. 

Hopefully things are changing. The Bureau of Reclama- 
tion (at the local level), after spending 1983 planning, de- 
cided that perhaps it was time to look at some different 
(non-traditional) solutions. At the same time, the Ute’s 
lawyers wrote the Secretary of the Interior stating the 
Tribe’s grievances. 

As a result of the Tribe’s letter, two committees were set 
up in Washington, D.C. One, a policy group comprised of 
Deputy Secretaries and the like. The second, a technical 
group which is to provide background and analysis to the 
policy group. The policy group is to make recommend- 
ations to the Secretary of the Interior by early September. 
The Secretary is then scheduled to meet with the Tribe and 
discuss settlement options. 

At the moment all relevant groups are developing bar- 
gaining positions (i.e. Bureau of Reclamation, Ute Tribe, 
and ultimately the State of Utah and the water users). 
Judging by a quick glance at everybody’s initial position, 
the key to working out a solution will ultimately depend 
on everybody’s willingness to compromise. A compro- 
mise solution may prove to be less costly to the federal 
budget and have a higher return to the Ute than the water 
resource project alternative. 

Two ideas currently being considered are: (1) payments 
to Tribal Development Fund in lieu of water resource de- 
velopment, and (2) providing the Tribe storage in Flaming 
Gorge Reservoir (a large reservoir located north of the Res- 
ervation on the Colorado system). The water stored in 
Flaming Gorge could be used as the tribes see fit. 
However, at the present time, it would be difficult to move 
the water out of the State of Utah, and perhaps, even off 
the Reservation. 

The idea of payments to a tribal Development Fund are 
attractive from a philosophical point of view. They would 
allow the Tribe maximum flexibility in determining its 
future. For example, it could be used to solidify their land 
holdings. 

Many questions remain to be resolved: (1) How much (if 
any) compensation is due the Ute Tribe? (2) Who will pay 
(Federal Government, water users, etc.)? (3) How far off 
the Reservation can the Tribe sell water? The answer to 
these questions is: “STAY TUNED”! I have been told that 
there are approximately 40 tribes who are looking at get- 
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ting their water rights claims resolved. The Northern Utes 
are near the head of the line. 

It is the Department of Interior’s stated objective to 
resolve these claims, wherever possible, through negotia- 
tions instead of through the courts. 


The Ak-Chin Water Settlement 1° 
by 


Forrest J. Gerard 
Gerard, Byler and Associates 
Washington, D.C. 


The Ak-Chin Indian Community has achieved a degree 
of economic self-sufficiency through farming, the tradi- 
tional endeavor followed by its members in maintaining a 
livelihood. In doing so, an example has been established 
on the reservation illustrating the highest and best use of 
their most valuable natural resources — land and water. 

While they have enjoyed some benefits from the income 
derived from the farming enterprise, their progress has 
been marked by a difficult struggle over several decades in 
achieving the current status. The future status of the farm- 
ing enterprise and the economic well-being of the Com- 
munity is irrevocably tied to the successful implementa- 
tion of Public Law (PL) 95-328, the Ak-Chin Water Settle- 
ment Act. The purpose of this paper is to provide an 
overview of the Ak-Chin Indian Community and PL 
95-328. 


Background 

The Ak-Chin Indian Reservation is located 30 miles 
south of Pheonix, Arizona, and consists of 21,840 acres of 
essentially flat land. Approximately 400 members reside 
on or near the Reservation. Geographically, the Reserva- 
tion is divisible into two main sections, the northwest area 
and the southeast area. Ak-Chin Village, where most of 
the reservation residents reside, is located in the center of 
the northwest area. 

About the time of the Civil War the ancestors of the 
people now residing on the Reservation, consisting pri- 
marily of scattered bands of Papago and Pima Indians, 
were living at Maricopa Wells, Arizona. In the 1880s the 
land farmed by these people became contaminated with 
“black alkali,’’ rendering the land useless for farming. 

“Black alkali’ contamination was quite common in 
central Arizona during this period and was one of the prin- 
cipal problems of the Salt River Project as late as the early 
1900s. When the water table approaches ground level, 
water travels by capillary action to the surface and evapo- 
rates leaving salts deposited on and near the surface. These 
salts kill crops. The condition may be cured by bleaching 
the soil to wash the undesirable salts below the level of the 
roots, provided that the land is not waterlogged. If the land 
is waterlogged, the salts have no place to drain. 

Forced out to Maricopa Wells by ‘black alkali’ these 
people moved north along the Santa Cruz River until they 
reached their present location. Prior to the establishment 
of the Reservation in 1912, they filed homestead applica- 
tions under the Fourth Section of the Act of February 8, 
1887. The government records do not indicate clearly 
when this occurred, but a total of 105 applications were 
filed, each for 160 acres. On April 20, 1911, a report pre- 


10 See previous presentation by Forrest J. Gerard pp. 135-136. 
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pared by government officials revealed that these Indians 
were occupying and farming the area south of Maricopa 
and had no reservation. 

The United States responded to their plight by formally 
establishing the Maricopa-Ak-Chin Reservation by Execu- 
tive Order on May 28, 1912. One week following the es- 
tablishment of the Reservation, the United Stated filed 
notices of appropriation of waters in the amount of 
10,000 acre-feet per annum from the Ak-Chin (Vekol) 
Wash, and 60,000 acre-feet per annum from both the sur- 
face and subsurface flow of the Santa Cruz River. The 
appropriations were to be utilized for irrigation and do- 
mestic use on the Reservation. 

Unfortunately, the Unites States’ commitment to 
provide this water turned out to be another hollow prom- 
ise made to Indian people. The government failed to take 
proper action to protect this supply of water. Subsequent 
non-Indian diversion and upstream use on the Santa Cruz 
River has eliminated all surface flow of water on the Reser- 
vation, and overdrafting of the basin by non-Indians has 
seriously depleted the Community’s groundwater 
resources. 


Economics 

Prior to 1946, the entire developed farm land on the 
Reservation consisted of approximately a section of land. 
The residents of the Reservation lived in poverty. No 
efforts were made by the government to help subjugate the 
lands. Instead, in 1946 the government began a program 
of leasing Reservation lands to non-Indians for the pur- 
pose of developing them. 

In general, the leases provided that the lessees would 
have possession of the land for a ten year period and would 
develop and farm the lands. In addition to leveling the 
property, the lessees were to drill wells and make certain 
other improvements. These improvements were relatively 
cheap and easy to accomplish because of the flat terraine 
and sparse native vegetation. In some cases even the mini- 
mal improvements that were required, were waived in ex- 
change for very nominal cash payments. Thus, further 
lowering the development costs to the tenant farmer. 

Provisions in some of the leases requiring a share of the 
profits of the crops to be paid to the Indians were grossly 
abused. Inquiries into low crop yields on Reservation 
lands adjacent to non-reservation lands with high crop 
yields were never investigated. Indeed, crop yields of the 
land seemed to be a direct function of whether the land 
was on the Reservation or not. When the leases expired, 
the value of the lands for farming was no greater than it 
had been prior to the granting of the leases. 

In 1960 the community, realizing that it was receiving a 
very low rate of return on the use of its land and water 
resource, decided to embark upon their own agricultural 
development and began refusing to renew expiring leases. 


Creation of the Ak-Chin Farms Inc. 

Following these developments the Community Council 
created Ak-Chin Farms, Inc., the formal business entity 
that administers the farming enterprise, and decided that 
they should hire a professional farm manager. While they 
would have preferred to appoint one of their own mem- 
bers to this post, no one had the education and experience 
to fill this critical position. Therefore, they sought out and 
hired an experienced non-Indian who understood all of 
the complexities of irrigated farming in arid southern Ari- 
zona and hired him as the farm manager. 

Since they could only farm about 5,000 acres due to the 


declining water table and excessive pumping costs, they 
decided at the outset to practice sound water conservation 
practices in order to make the most judicious use of this 
valuable natural resource. They were determined to 
provide employment opportunities for their members 
through the farm enterprise and related activities. They 
also saw employment opportunities through tribal gov- 
ernment related functions to be supported by farm 
income. 

From these modest beginnings in 1964, when the com- 
munity’s net profit from the farm enterprise amounted to 
$21,000, they have emerged as one of the most successful 
farming entities in the area with attendant benefits to the 
Community as a whole. The following is a breakdown of 
profits for preceding fiscal years: 


FISCAL YEAR NET INCOME 
17.0 eee a oe Oe § 542,000 
To SOME Ihe ent. i he aa: 1,112,000 
(AST ee eee ee ee 1,000,000 plus 
FO BUEN cet ey Sten etait tar Got a ae 7d 825,344 
OS 2 ewan een it sigece ee ey Pas es 890,824 


As can be seen, the farm has realized a net return of 
roughly $2000 per acre, even though the declining water 
table and excessive pumping costs have placed a constraint 
on the number of acres they are presently able to farm. 
Whereas non-Indian developers were able to farm approx- 
imately 10,000 acres of Reservation land when the water 
table was an estimated 50 feet below the surface, the Indi- 
ans have been forced to confine their farming operations 
to about 5,000 acres. 

Like most farmers in the area, they look to cotton as the 
main cash crop while rotating the fields in wheat, barley, 
maize, and sugar beets. 

In terms of employment, the farms average weekly 
payroll covers 50 to 60 people, 95 percent of whom are 
from the community. Virtually all personnel employed in 
tribal government, municipal and community service pro- 
grams, are supported by income derived from the farming 
enterprise. All employees are members of the Community. 
The Council states that any ablebodied community mem- 
ber desiring to work can find employment in either the 
farming enterprise, or one of the various programs sup- 
ported from the farm income. 


Allocation and Utilization of Farm Income 
Upon establishing Ak-Chin Farms, Inc., the Com- 
munity Council committed prospective income to a two- 
fold program of (1) improving the quality of life for the 
members, and (2) upgrading the farm operations. To im- 
plement such a program, the Council adopted a formula 
that provides for an equal division of net income between 
the Community Council and Ak-Chin Farms, Inc. after 
the payment of the farm manager’s annual bonus has been 
paid. 
The Community Council, over the years, has utilized its 
share of the farm income as follows: 
(a) Supported Community Council operations. Provided 
employment for 80 percent of the tribal work force. 
(b) Constructed new homes for Indian community 
members. 
(c) Built a community centre which offers a wide range of 
health, education and other community services. 
(d) Purchased special mobile homes for the handicapped 
and the elderly. 
(e) Acquired and operated a supermarket to provide food 


to the community people at cost. Thus, helping to im- 
prove their nutritional intake. 

The Ak-Chin people have consistently supported the 
expenditure of the Council’s share of the funds for pro- 
grams and activities designed to benefit the Community 
as a whole rather than distribute such income through per 
capita payments. 

With respect to the farm’s share of income, they main- 
tain an inventory of the most modern farming equipment 
available, and strive to implement scientific and cost effec- 
tive techniques. Th farm enterprise and benefits accruing 
to the community was jeopardized by a rapidly declining 
groundwater table resulting from intensive farming by 
non-Indian farmers surrounding the Reservation, thus 
prompting the Council to consider legal remedies. 


The Problem 

The Ak-Chin Reservation is located in the lower Santa 
Cruz Basin. As recently as the 1940s, the groundwater 
table under the Reservation was at a level 40 to 50 feet 
below the ground. Since that time, there has been exten- 
sive agricultural development by non-Indian interests sur- 
rounding the Reservation. This development, together 
with Ak-Chin’s farm operations, has depended on the 
mining of groundwater throughout the basin. This pro- 
cess has literally resulted in the groundwater being 
drained from under the Reservation, lowering the water 
table from the 40 to 50 foot level to approximately 400 
feet. 

It is because of this off-reservation pumping that several 
wells on the Reservation have gone dry, reducing the farm 
operations to less than 5,000 acres. It was estimated by the 
Community that unless remedial steps were taken to cor- 
rect the situation, excessive pumping costs would force 
them to cease farming within a few years. 

The Community, therefore, considered litigation as a 
means of recovering damages and to enjoin further off- 
reservation pumping. The Community’s claims for water 
and injuries to water were based on rights under the so- 
called ‘‘Winters’ Doctrine.” 


P.L. 95-328, the Ak-Chin Water Settlement Act 

Recognizing that the Community’s several claims 
against the United States, private individuals and entities, 
and the State of Arizona could lead to potentially costly, 
diversive, and protracted litigation. The community lead- 
ership has recommended to its congressional delegation 
that the controversy be resolved through a negotiated leg- 
islative settlement. 

These efforts led to enactment of PL. 95-328 which re- 
sulted in a commitment from the United States to provide 
an interim supply of 85,000 acre-feet of water from a well- 
field on nearby federal lands. Also, within 25 years from 
date of enactment to provide the Community with a per- 
manent supply of 85,000 acre-feet of surface water. In 
return for these considerations, the Community agreed to 
waive its several claims, but reserved the right to sue the 
United States for failure to fulfill this Act. 

Since passage of the Act of July 28, 1978, the com- 
munity leadership has devoted considerable time, energy 
and financial resources towards implementation of PL. 
95328. When fully implemented, the Community will be 
able to farm approximately 16,725 acres. 

Through the farming enterprise, the Ak-Chin Indian 
Community has taken a major step toward the economic 
mainstream of the Nation. They have very little reliance 
on federal funds for the provision of governmental and 
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various social services. This is not to imply that they reject 
assistance, but their relative financial posture and pro- 
grams have enabled them to. weather the drastic reduc- 
tions imposed by the administration far better than other 
tribal groups. Because farming is the strength of their 
economy, the Community is more concerned today about 
the price of cotton and other crops produced on the farm, 
than the level of funding of various federal programs serv- 
ing Indian people. 

Proposed Revisions to P.L. 95-328 

As a result of the Reagan Administration’s contention 
that the source of the interim water supply was inade- 
quate, and that the cost of developing such supply was too 
costly, the Ak-Chin Indian Community, following 
lengthy negotiations with the administration officials, 
agreed to major revisions in the Settlement Act. Such revi- 
sions are embodied in an agreement-in-principle between 
the Department of the Interior and the community 
Council. 

In brief, this agreement-in-principal provides for re- 
duced water deliveries in ‘dry years’’ (72,000 acre-feet), 
and when ‘‘normal’’ supplies and capacity are sufficient, 
the Community may request deliveries of 85,000 acre- 
feet. The consideration for this modification is the early 
acquisition of the permanent supply of surface water. The 
Department and the Community agree that it will be nec- 
essary for the United States to acquire 55,000 acre-feet, 
which when added to the assured supply of water in dry 
years, will result in a minimum of 72,000 acre-feet. 

The Community and the Department have agreed that 
the terms of the agreement-in-principal must be clarified 
and then ratified by legislation amending the original Set- 
tlement Act. It is further understood that such legislation 
must be enacted during the 98th Congress. At this writ- 
ing, it becomes increasingly doubtful that a legislative 
ratification will occur, given the Department’s current 
pace. 


The Future 


The United States Government is faced with a serious 
dilemma regarding this settlement for several reasons. 
There is an image problem for the administration if there 
is a breach of modern day Indian treaty. There is another 
major problem if a self-sufficient tribe is put out of busi- 
ness. Lastly, it is fair to say that damages would be exces- 
sive. The Department is obviously anxious to resolve the 
issue. 

There have been important lessons learned. The Ak- 
Chin Indian Community promised a negotiated settle- 
ment. They did it because they were a dry tribe and could 
not wait for litigation. It is acknowledged that it was an 
expensive settlement, but not every negotiated settlement 
need be equated to Ak-Chin because not all tribes are as 
dry. It is unfair to impose the cost of this settlement on the 
budget of the Bureau of Indian Affairs. More than just 
Indians benefit, and there should be a separate budget 
category. 

In retrospect, one mistake might have been, not to insist 
on holding third parties responsible until the matter was 
totally settled. This is so because the burden of getting the 
program implemented has fallen solely on the Tribe. 
There is also the question of subsidization. It might be fair 
to say that the farming enterprise is subsidized. A review 
of the history of reclamation projects, reveals that this has 
not bothered the Federal Government in the past. 

Subsidy or not, the Ak-Chin Indian Community will 
continue to rely on farming as the main means of securing 
their livelihood for years to come. That may be some time 
in the future when they might step back and question 
whether farming is the most productive means of using 
their water resource. Therefore, in settling the claim, we 
are asking for the authority to market the water but not to 
permanently alienate it, and even then, only with the ap- 
proval of the Secretary of the Interior. 


WORKSHOP DISCUSSION SUMMARY 


Agriculture and Water Resources 


SUB-THEME #6 


The presentations and discussions in the workshop re- 
vealed that there have been some outstanding successses 
in both the United States and Canada in water related 
agricultural development. Agricultural and water de- 
velopments have made a substantial contribution to the 
welfare of both Native and non-Native communities 
throughout North America. The developments associated 
with each of these important resource based activities, for 
the most part, are complimentary. Together they offer 
great potential for Native people in the future. This is 
revealed by the successes with the wild rice industry in 
Saskatchewan, the success with the Ak-Chin farm in Ari- 
zona, and the Winnebago model in Nebraska. Together, 
these developments show that with planning, training, 
knowledge, and commitment, Indian people can suc- 
cessfuly take advantage of such land and water based 
activities. 

Despite some accomplishments, it was noted that there 
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are more failures than successes in these types of develop- 
ments. There are many obstacles and hazards associated 
with water and agricultural developments. These obsta- 
cles and hazards fall into two specific categories: (1) there 
are what can be referred to as the institutional and legal 
problems, and (2) there are the physical and practical lim- 
itations. Within the realm of institutional and legal con- 
siderations, it was noted that the perception of private 
property rights in the context of Native culture can be a 
major constraint to development. Western European de- 
velopment has been closely associated with individual 
property rights, which provided the incentive for individ- 
ual initiative. It is through personal ownership that an 
individual is assured of the rewards and benefits which 
accrue from personal effort. This is particularly true of 
agriculture. Yet most lands on reservations are owned col- 
lectively by the band or tribe. Thus, the lack of clearly 
defined property rights often detracts from personal ini- 


tiative; it often prevents Indians, both collectively and in- 
dividually, from using their land as collateral to secure 
loans or funding. 

Institutional and legal problems also are encountered 
when Indian people attempt to exercise their right to the 
use of water — particularly in the United States. In the 
United States, Indian rights to the use of water are sup- 
ported by a formidable body of law that has been accumu- 
lated since 1908. Despite this, Indian people have had 
trouble exercising these rights in many instances. More 
recently, these rights have been eroded by court decisions 
that appear to favour the dominant society. With a grow- 
ing population, the demand for water is increasing and the 
competition for water is escalating and generating contro- 
versy. There appears to be a general fear that if Indians use 
what is theirs, everyone else will be in trouble. This has led 
to a large number of court cases, where Indians are persu- 
ing claims through the litigation process. 

Historically in Canada, the water rights issue has not 
had a high profile, but as water becomes increasingly 
scarce it can be anticipated that Native water development 
will become more controversial. The main institutional 
obstacle to agriculture and water development in Canada 
has been the lack of appreciation for the need for such 
development. Government has only recently started to ac- 
tively support agriculture developments. In cooperation 
with the Native people, the Federal Government has es- 
tablished agricultural organizations that are controlled 
and operated by Native people to foster and promote the 
increased utilization of reserve land for agricultural pur- 
poses. Unfortunately, these programs are provincially ori- 
ented, operate only in western Canada, and do not provide 
uniform services. 

Government policies, rules, and regulations often in- 
hibit development. The bureaucracy frequently displays a 
lack of sensitivity in responding to Native needs. Both the 
BIA and DIAND have difficulties in competing for a fair 
share of funding to support Native developments. All too 
often, government employees take a narrow interpreta- 
tion of regulations, which either prevents, or otherwise 
impedes, development. Government policies vacillate 
back and forth so that Native people are unaware of gov- 
ernment intentions with respect to particular develop- 
ments or funding possibilities. Natives argue that policy 
continuity is essential for long-range planning. They ar- 
gue that greater flexibility both in terms of policy, and the 
interpretation of regulations that are designed to support 
that policy, would provide better scope for Native inspired 
development. However, such flexibility should not take 
the form of dramatic shifts in overall policy direction, but 
rather allow for responses that permit careful considera- 
tion of the merit of individual proposals. 

Although there are many significant differences be- 
tween Canada and the United States with regard to the 
legal and institutional impediments that Native people 
encounter in water and agricultural development, the 
same cannot be said about the physical and practical prob- 
lems. The physical and practical problems facing Indians 
in the United States are identical to those experienced by 
Natives in Canada. Reservations usually are located in iso- 
lated areas, substantially removed from markets. Thus, 
the cost of transporting produce to markets often inhibits 
agricultural development. As well, there is a lack of eco- 
nomically viably sized acreage to establish Native farming 
or ranching enterprises. This problem is particularly se- 
vere in Canada, where the overall size of Native controlled 


land is often very limited. However, this is also a concern 

in the United States because of what is referred to as the 

“checker board effect.’’ 

The major practical limitation to farming development 
is the lack of training and skills available within Native 
communities. The complexities associated with modern 
farming techniques require managerial capabilities, which 
for the most part, cannot be found on reservations. Over 
dependence on government tends to hold people on the 
reservations, which limits their learning experience. 
There is a need for formal education, job experience, and 
exposure to enterprises that are operating successfully. Ex- 
perience has shown, that those wishing to establish suc- 
cessful farming enterprises have to acquire knowledge 
about industry standards, and marketing requirements, as 
well as possess the technical ability to plant, grow, and 
tend crops. 

A major focus in the workshop was on practical exam- 
ples of successful development which appear to be laying 
the groundwork for independence and self-reliance. There 
were two excellent examples that illustrate success under 
somewhat different circumstances. The first is the Win- 
nebago experience that offers an excellent overall practical 
demonstration of a planned and packaged approach to 
success. It is a prime example of an Indian success story 
that is based on a deliberate plan for the future. Included 
within this plan was a conscious effort to update tribal 
leadership. This was followed by the establishment of 
community supported goals and the formal preparation of 
a strategic plan. The basic approach used by the Win- 
nebagos was to: 

1) Inventory the talents and skills required to implement 
their strategic plan. Those skills that were not available 
within the tribe, were acquired through the use of 
consultants. 

2) The initial funding provided by government was used 
to establish small, viable enterprises which were used to 
demonstrate the wisdom of their plan. 

3) The initial successes, in demonstrating the soundness 
of their approach, were then used to acquire funding 
from a variety of government and non-government 
sources. 

4) Their approach to development was sufficiently diver- 
sified over a number of different small projects to en- 
sure that individual failures would not jeopardize the 
overall plan. 

5) To accommodate future expansion, and to increase the 
size of their business enterprises, they commenced a 
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process to acquire additional off-reserve land. 

6) To ensure optimal tribal benefit, and to provide long- 
term continuity, an on-reserve educational institution 
was started to meet their future skill requirements. 
The main attributes of the Winnebago approach is the 

emphasis on leadership, tribal support, community-based 

planning, and building on success. This in fact is a cooper- 
ative effort that includes the Winnebagos, government, 
and the private sector. 

The second example is the farming enterprise of the Ak- 
Chin Indian community. The approach used by the Ak- 
Chin is an example of a reservation using its land and 
water to develop a successful business enterprise, despite 
severe resource conflict problems. Like the Winnebago 
model, the Ak-Chin approach was to: 

(1) Assess their opportunities in terms of the resources 

available to them on their reservation. 

(2) Develop a community supported plan with specific 
goals in mind. 

(3) Start small and build on success. 

(4) Hire talent to compensate for skills not available 
within the tribe. 

(5) Adopt a set formula for investing the net income 
earned by their farming operations. 

(6) They have used imagination, and practical demon- 
stration, to acquire the necessary funding to support 
their operations. 

Perhaps, the most valuable lesson learned from the Ak- 

Chin approach is the way in which they have been able to 

overcome overwhelming impediments to achieve success. 

The ‘black alkali contamination problem,” which once 

rendered their land useless for farming, together with 

their ongoing battle to acquire the water necessary to sup- 

port their needs, serve as a positive example of what a 

Native community can achieve with commitment and 

tribal support. In at least one other respect the Ak-chin are 

showing commitment and tribal initiative. In their quest 
for recognition of their right to the use of water, they have 

chosen to negotiate a settlement, rather than to seek a 

legally imposed settlement through the courts. 

The discussions in the workshop can be summarized: 

(1) Despite many institutional and technical complex- 
ities, water and agricultural development offers sub- 
stantial opportunities for Native people in both Can- 
ada and the United States. 

(2) Water and agricultural development offer the oppor- 
tunity for self-sufficiency, and at the same time can be 
used to provide employment and generate income. 

(3) Historically in Canada, the main impediment to 
farming development has been the lack of concern for 
such projects within government. This has changed 
somewhat, as a result of the establishment of govern- 
ment supported, but Native controlled, programs 
such as the Western Indian Agriculture Corporation 
and the Saskatchewan Indian Agricultural Program. 
These two programs should be used as models to de- 
velop similar institutions in other regions of Canada. 

(4) In the United States, growing populations, with cor- 
responding increases in demand, have resulted in a 
substantial amount of conflict over the right of access 
to the use of water. At least partially as a result of this, 
recent court cases have resulted in an erosion of what 
was perceived to be the Indian people’s legally estab- 
lished right to the use of water. It can be anticipated 
that conflicts which center on these rights will esca- 
late in future. This growing conflict over Native 
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rights for the use of water is something that can be 
expected to become more pronounced in Canada in 
future. 

(5) In both Canada and the United States, an essential 
ingredient for Native agricultural initiatives is the es- 
tablishment of realistic and achievable goals within 
the framework of a community supported strategic 
plan. 

(6) Of increased concern in both Canada and the United 
States is the question of whether or not the respective 
Departments of Justice are in conflict of interest 
when they represent Natives in court. Also it was 
noted, in this regard, that the trust and statutory re- 
sponsibilities of government require that both BIA 
and DIAND act, at all times, in the best interests of 
Native people. 

(7) Aside from what was perceived as government in- 
transigence, that often inhibited Native development 
and individual initiative, there are a number of other 
factors that consistently inhibit Indian development 
initiatives in agriculture and water. These include: 
lack of clarity with respect to property rights, geo- 
graphic isolation, legal restrictions on transactions, 
lack of economically viably sized land units, vacillat- 
ing government policies, lack of skills and conflicting 
goals within the Native communities. 

(8) The inability to acquire investment capital is a prob- 
lem that restricts Native development initiatives. 
This inability is partly due to the unfamiliarity that 
exists between Native people and lending institu- 
tions. Partly it is the result of the difficulties that In- 
dian people have in using reserve land for collateral. 
Part of the problem can also be attributed to the diffi- 
culty that BIA and DIAND have in competing for 
funding with other government programs. 

(9) The Native community, in consort with government, 
should place greater emphasis on training to develop 
the managerial, professional, and technical skills that 
are complementary to the type of development that is 
deemed appropriate by the Native community on 
their lands. 

(10) Native government should focus its efforts on creat- 
ing a healthy and stable business climate on reserves 
and not be directly involved in business management. 
In other words, there should be a clear distinction 
between those involved in politics and those that op- 
erate profit oriented business organizations on 
reservations. 

(11) Those Native communities that have prospered most 
from the agricultural and water developments, have: 
(i) established on-reserve linkages to other types of 
services, such as grocery stores, (ii) focused on de- 
velopment acceptable to the community as a whole, 
and (iii) used technologies consistent with their own 
values and lifestyles. 

(12) It is doubtful that most Indian tribes could suc- 
cessfully launch a large-scale water development. 
Most large-scale water developments initiated by 
government or the private sector cannot be consid- 
ered economically successful. However, small-scale 
water development which serves a variety of pur- 
poses (i.e. domestic water supply, irrigation for farm- 
ing, water for cattle, fish processing) can improve the 
overall welfare of acommunity and generate positive 
economic returns. 
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John Yesno 


In the past, there have been several attempts in Ontario 
to organize Native crafts people into a functioning group. 
All have failed. The blame for this lack of success rests 
with both the federal and provincial governments as well 
as with the Native people themselves. 

In July 1983, a group of craftspeople got together to 
form the First Nations Artisans. The intention was to es- 
tablish an organization to help individual craftspersons 
produce and market their products. In September of 1983, 
craftspeople from across the Province of Ontario, as- 
sembled to elect a seven member Board of Directors. Each 
of those elected is experienced in the field. The election of 
an experienced Board of Directors is consistent with the 
main goal of the First Artisans, which is to work with 
artists at the community level. 

The immediate objective of First Nations is to increase 
access to raw materials, to deal directly with artisans, to 
identify buyers, and to organize a buyer’s list. The me- 
dium range objective is to establish retail and wholesale 
outlets. This will be accompanied by a marketing program 
that focuses on catalogues, posters, educational packages, 
videotapes and other media material. Over the longer 
term, it is expected that First Nations will buy a full range 
of Native crafts. 

Although First Nations Artisans purchases mainly tra- 
ditional materials, it does from time-to-time purchase 
non-traditional materials, such as beads and duffle, and 
make these available to artisans. They also distribute 
“non-value”’ fur. These are pieces left over from the fur 
auctions which have little, if any, commercial value. These 
are distributed amongst the artisans for use as trim on 
various pieces of craft work. 

First Nations tries to help distributors sell and market 
their craft goods, and encourages distributors to access 
trade shows and other locations to sell their products. The 
remote Native artist traditionally has had no ready outlets 
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for his crafts and has been paid low prices. 

First Nations Artisans is also looking to establish a se- 
ries of management workshops and seminars for members 
of the Board. Small business courses in areas such as ac- 
counting and marketing will also be provided. In future 
we hope to start publishing a quarterly newsletter, to 
provide information to our membership on trade shows 
and organizational activities. 

There is an organization similar to the First Nations 
Artisans in each of the provinces and territories. These 
organizations share a budget of $3.1 million annually. To 
satisfy funding agencies, a very stringent financial and ad- 
ministration control process has been put in place. In addi- 
tion, there are three working subcommittees. There is a 
Finance Committee, a Membership Committee, and a 
Raw Materials Committee. The Finance Committee ad- 
ministers the $300,000 which is received as its share of the 
national budget. 

Despite the fact that we had sales that were greater than 
one million dollars last year, we are not self-sufficient. To 
address this problem we are looking at a number of pos- 
sibilities. Our membership, which is currently over 
400,could be increased. The existing membership fee of 
four dollars is insufficient. We are also looking into the 
possibility of negotiating rebates from suppliers. Another 
avenue might be to increase sales by establishing sales 
commissions. Still another possibility would be to impose 
some form of fee on sales to help support the organization. 
Within the First Nations, we have to be constantly aware 
that funding from political organizations is subject to reg- 
ular review, and might not always be forthcoming. 

Proper market research is critical to success. Often the 
craftsperson is not producing to the market demand. First 
Nations Artisans is currently conducting a feasibility 
study to identify market demands, and generate informa- 
tion on what is being produced. Liaison people are re- 
quired to assist in matching demand with production. 
This may be a problem at the community level because of 
artistic independence. 


Paul Wyatt 

The seventeen year old, Ontario Hide Collection Pro- 
gram is financed through an Ontario, Canada Resource 
Development Agreement. The distribution of funds from 
this Agreement is undertaken by a tripartite committee 
composed of representatives from the Ontario Ministry of 
Natural Resources, the Federal Department of Indian Af- 
fairs and representatives from Native organizations of the 
Province. The demand for funding has traditionally ex- 
ceeded the supply. The great majority of projects funded 
under the Agreement are community initiated. There are 
currently 27 projects in the $10,000 to $20,000 range. The 
Hide Collection Program is funded at the $100,000 level, 


which covers the entire Province. 
Hunters are asked to skin their animals and bring the 
hide to a Ministry of Natural Resources office. A baseball 
hat designating him a successful hunter is given in ex- 
change. Approximately 15,000 hides (9,000 deer, 6,000 
moose) were turned in during 1983. This represented 
roughly 68 percent of the hides from all the animals shot 
in Ontario that year. The district offices of the Ministry of 
Natural Resources also freezes and salts hides. Some are 
distributed free to communities for home tanning, but the 
bulk are tanned commercially. The tanned hides are then 
returned to First Nations for distribution to the crafts peo- 
ple. 
There are a number of concerns associated with the 
Hide Collection Program: 
¢ Treatment: The hides need better treatment by both the 
hunter and the Ministry. There are cases where hides 
have been badly stripped from animals, and where the 
hides have suffered deterioration because of inadequate 
salting or freezing. Because the hunter takes a while to 
deliver the hides to the district offices, the hides can be in 
poor condition by the time they are received. There is a 
need to communicate with hunters so that they under- 
stand the total process and how the hides are to be used. 
It is desirable that a procedures brochure be printed, but 
there are 200,000 hunters and it is too expensive to send 
one to every licencee. 

¢ Shipping: The tannery cannot keep the hides frozen. 
They need to be salted if they are to remain in storage for 
any length of time. 

¢ Distribution: First Nations have no control over the num- 
ber of hides that they handle. Only when First Nations 
receive the invoice from the tannery do they know the 
numbers. At present, there are thirty distribution points 
in Ontario, all of which are owned or managed by Indi- 
ans. First Nations add on 30 percent of the cost of the 
hides to pay for the overhead. Sometimes there are sensi- 
tive issues involved. Specialty programs for Native peo- 
ple are not always popular. 

¢ Cash Flow: The tannery will not release hides until pay- 
ment is received. Unfortunately most of the orders are 
very small, so there is a minimum purchase of 200 square 
feet. First Nations Artisans is thinking of establishing 
five or six collection spots, which will have the respon- 
sibility for grading the hides. All hides sold are graded at 
the factory. Kenora is the only location where grading is 
possible at present. 

This Program has worked well over the years in spite of 
the problems, and we hope to make it work better in fu- 
ture. The Ministry of Natural Resources is willing to help 
get a Hide Collection Program started in any other 
province that indicates that they wish assistance. 


Economic and Modeling Potential of the Arts 
by 


Tom Hill 
Curator 
Woodland Indian Cultural Education Centre 
Brantford, Canada 


To understand the arts and crafts industry it must be 
placed in perspective. It should be understood that there 
are three traditional areas of Native art: The ceremonial 
arts of former times, the crafted arts which are commer- 


cialized and created for today’s market, and the fine arts. 
The demand in the Canadian market is overwhelmingly 
for craft art not ceremonial art. For there to be a full re- 
vival of Indian arts in Canada, there must be a recognition 
by the buying public that all three basic forms of art are 
valuable and worthwhile. This may be difficult to accom- 
plish, because the Indian people cannot control what hap- 
pens outside their communities. 

There are other concerns which relate to the develop- 
ment of Native art in Canada. Band councils often are 
convinced that the arts are not a high profile activity and 
there is no real payoff. They also see other organizations as 
competitors. Non-Native art institutions consider that 
Native centres have little credibility. They are sometimes 
jealous of the funding Native institutions receive, and like 
the band councils, consider them serious competition for 
the limited funds that are available. 

There are significant unresolved questions about the 
role the Native institutions should play in developing the 
potential of Indian art. What should the respective roles 
be for Native art galleries and other institutions such as 
the Art Gallery of Ontario, or the Royal Ontario Museum? 
State galleries must assume the responsibility for taking 
the arts to remote areas, because Native galleries just do 
not have the resources. However, state galleries are not 
motivated, staffed, or controlled by Native people. What 
we have to do is persuade these major galleries to help us 
sell our crafts in remote areas. Indian art and cultural orga- 
nizations have to be more active in rural areas to revitalize 
interest in all traditional art forms. 

Governments often want Native institutions to be all 
things to all people. This is the dilemma of the Native 
Cultural Education Centres. These centres were created 
about ten years ago by the Secretary of State, and were 
conceived as purely cultural and educational centers for 
both Natives and Métis. Politicans moved the program to 
the Department of Indian Affairs to use up the space cre- 
ated by the closing of residential schools. It was good press 
for Indian Affairs, as it appeared to show that the Depart- 
ment was not trying to acculturate. The terms of refer- 
ence, or objective, for the program was initially very 
broad. Therefore all across Canada there were variations 
to reflect local realities. Unfortunately, the centers’ ac- 
countability is not in the communities, but rests with the 
funding agencies. The centers are accountable to commu- 
nities for the program, and to the funders for money. This 
situation must change. We must negotiate for change with 
the funders, but first we have to do a community assess- 
ment to determine what the needs are. 


Out of the Past and Into the Future 
the Role of the Ontario Arts Council 
in Developing Native Art 


by 


Walter Sunahara 
Community Arts Development Office 
Ontario Arts Council 
Toronto, Canada 


In 1978, the Ontario Arts Council had no Native arts 
and crafts policy. As a first step to correcting this situation, 
the Council decided to identify the needs of the Native 
Cultural Centers in Ontario. Community needs were 
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identified, programs were defined to meet these needs, 
and initial funding priorities were assigned. Crafts be- 
came the focal point of this effort, because of its economic 
potential, and because the Council felt it could have some 
immediate positive impact. Traditional crafts were de- 
fined as crafts which utilize the earth’s natural material 
such as leather, wood, and stone. Contemporary crafts are 
crafts which utilize man manipulated materials such as 
fabrics. 

It was decided that we would sponsor regional con- 
ferences to define needs and priorities. Much had to be 
done with various groups to ensure local support. Each 
conference had a planning committee which included lo- 
cal people, thereby ensuring that agenda items of local 
importance would get prominence. 

The first conference was held with the North American 
Indian Travelling College in an old lacrosse stick factory. 
This conference and each subsequent conference, had its 
own local colour. At this particular conference the North 
American Indian Travelling College promoted wood, 
leather, furniture, and basket making of black ash. At the 
Timmins Conference there was emphasis on raw hides 
and in the Hide Collection Program of the Ministry of 
Natural Resources. Other topics of interest included a 
home tanning workshop, moccasin production, quality 
control, and the role of the wholesalers and retailers. 

Another conference was held in the Quetico Centre, and 
there, the major topics were silk screening, fur knitting, 
framing of pictures, print making, etchings, embossings 
and a show of supplies. The Sudbury Conference had a 
prime focus on trapping, skinning, and quilt making. At a 
subsequent conference in Brantford, attention was given 
to silversmithing, stone carving and leather goods. 

Everyone attending these regional conferences seemed 
to want a provincial conference. Therefore, a provincial 
conference was held in June, 1981 at the University of 
Toronto. Craftsmen identified their main interests. These 
included trade fairs, workshops on specific crafts, alterna- 
tive sources of raw materials and sales techniques. Educa- 
tional sessions were held to: (a) review how best to ap- 
proach the quantity versus quality problem which faces 
most craftpersons, (b) how to discourage junk crafts, and 
(c) how to identify fakes. Special attention was given to a 
developing price standardization, and developing supply 
directories. A networking system was also discussed. 

The Ontario Arts Council sponsors Native shows 
where the contestants’ submissions are judged. The win- 
ning exhibits are sent on a tour of small communities. The 
winning exhibits are then housed in public galleries 
throughout Ontario. In November, 1982, such a craft 
show was held. On opening night there were about 4,000 
people. Various centres brought in traditional foods from 
their areas. There were performances by several Native 
artists, social dancing, and a sale of crafts. It was a re- 
markable example of good cooperation between agencies. 

Workshops often provide a process for recovery of craft 
skills which either are lost or need improving. The On- 
tario Arts Council pays for the instructors. Past work- 
shops have been funded in subjects such as moose hair 
tufting, porcupine quill dyeing with natural dyes, bark 
biting, traditional clothing, and quilt making (especially in 
the areas of technique and designs by the Native people). 

The Ontario Arts Council has developed a range of ben- 
eficial initiatives for the Native community: 

e Assistance can be obtained by individual artists and 
craftsmen for doing exhibits anywhere in the world. 
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e Project grants may be provided for work to be done in the 
next fiscal year. 

e Grants up to $4,000 can be given to crafts people. Com- 
petition is very heavy, and only one in five can obtain a 
grant. 

eGrants can be provided for creative artists to visit 
schools. Seventy percent of the artist’s fees are paid by 
the Ontario Arts Council, and 30 percent is paid by the 
school. These grants cover transportation and accom- 
modation. An additional $200 can be provided for artist 
supplies. They must stay five full days at the school. It 
may be any form of art, which must first be approved by 
the jury. 

e An “On Tour Program” is underway which helps com- 
munities to hire artists, usually performers, for local per- 
formances. These must be Canadian artists. Up to 
$1,000 may be paid to the community for any losses 
which they incur. The money for this program is rarely 
utilized. 

¢ The Council supports the Association for Native De- 
velopment in the Performing and Visual Arts, which is a 
summer school for promising Native performers. The 
staff of this Association is now virtually all Native, and 
they are involved in writing their own plays and making 
films. The indigenous Theatre Celebration was coordi- 
nated through this organization, and involved Indi- 
genous Theatre groups from thirteen countries around 
the world. 

e The Ontario Arts Council supports other Native theatre 
groups: including the Northern Delights, Native Earth, 
and To Touch the Earth. 

¢The Council also supports touring Native art exhibits 
such as the Manitoulin Artists. 

The major concern of the Ontario Arts Council is that 
exhibits get to the small communities. This year the Arts 
Council sponsored a bicentennial conference that was ti- 
tled “Spirit of Thanksgiving.’ A spiritual place, called 
Birch Island, was chosen for an Elders’ Conference, Family 
Day, Ecumenical Day and a Pow-Wow. The event was well 
photographed and corporate buyers and collectors were 
invited. 

Other exhibits such as ‘‘Best of Our Collections,” quilts, 
and beadwork by Beatrice Showanda and works by Ben- 
jamin Chee Chee, were available for viewing. There were 
three large paintings created that covered a 360 square 
foot area. The Arts Council donated the canvas and the 
paint. The artist was to create a work for that particular 
event. There was a “hands-on’”’ workshop, and pottery, 
silk screening, quill work, cornhusk dolls, and stone sculp- 
ture were created. There were also seminars on how to put 
a portfolio together, and how to apply for grants. Quill 
basket making, marketing, bookkeeping, promotion and 
workshops on corporate collections were covered. There 
was also an artists’ panel on new directions, and a trade 
show that lasted for three days. The highlights were a the- 
atre performance, and a stage performance with music. 
The artists were given professional demonstration advice, 
but there were no fees. 

It must be stressed that for such a conference to be suc- 
cessful, people must be involved at the grass roots level. 
This is to ensure that the artists gain from the conference. 
It gives the artist an opportunity to participate in organiz- 
ing a conference, and to enjoy directly the benefits of his 
efforts. 


Native Artists in the Theatre 
by 


Thomson Highway 
Native Community Branch 
Government of Ontario 
Toronto, Canada 


The Native theatre movement began only twenty to 25 
years ago with Noval Moriseau. Until the 1960s, Native 
people were governed by the traditions and emotional re- 
lationships between people. The contact with western 
theatre was handled as an intellectual process and, as a 
result, there were major differences. It is no accident that 
the Native theatre revival and the present artistic impetus 
are coincidental. 

The whole Western Christian mythology is not enough 


for Natives. They live their ancestors’ lives as well as their 
own. As a result, we may be witnessing the birth of a 
Canadian Indian literary movement. To date, however, 
few Native writers have emerged. The first hurdle is the 
fact that for most Native people, English is not their first 
language. They first have to learn to read, write, speak, and 
understand English. But reducing Native culture to the 
written word is not sufficient to demonstrate the richness 
of the art. 

There needs to be more than just books. There is a need 
to visualize. Artists are recreating the mythologies of the 
old times through the medium of theatre. Many Natives 
have felt the need to write or record their experiences even 
though their management of the English language is lim- 
ited. The best record is through visual and audio expres- 
sion, which is difficult to reduce to writing. 


WORKSHOP DISCUSSION SUMMARY 


Arts and Crafts 


SUB-THEME #7 


In Canada, between 1971 and 1981, activities such as 
public theatre, broadcasting and visual arts and crafts con- 
tributed about three billion dollars to the Canadian econ- 
omy and created approximately 200,000 jobs. Over this 
same period, the number of artists, performers and craft- 
persons doubled. In spite of this growth, there remains a 
great potential for further expansion. 

Arts and crafts are an integral part of the Canadian Na- 
tive identity. Traditionally, three areas of art in which Na- 
tives have excelled: (1) the ceremonial arts of the past, (2) 
the crafted arts which are popular in today’s market, and 
(3) the fine arts. If Indian arts and crafts are to reach their 
full potential, there must be a reunification of these three 
art forms. 

There were several excellent examples of successful Na- 
tive arts and crafts initiatives outlined during the work- 
shop. After several previous attempts, the First Nations 
Artisans was established in 1983. This cooperative initia- 
tive was put together jointly by the Ontario Ministry of 
Natural Resources and the Native artists of the province. 
The primary objective was to organize Native artists in the 
communities so that they could effectively distribute and 
market their crafts. There have been some modest suc- 
cesses, but much remains to be done. For example, the 
First Nations Artisans sold more than one million dollars 
of arts and crafts last year, but still are not self-sufficient. 
There is a plan underway to address this problem. Self- 
sufficiency is something, that it is hoped, will be achieved 
in the not too distant future. 

Another example of success was provided by the experi- 
ence of the Ontario Arts Council. This Council sponsors 
Native arts and crafts exhibits throughout Ontario. Work- 
ing at the community level, the Council offers courses at 
summer school for promising Native performers, sup- 
ports the Association for Native Development in the per- 
forming and visual arts, and finances touring Native art 
exhibits. In short, the Council is encouraging Natives to 


develop the artisitic skills consistent with the traditions of 
their people. It is helping to expand the popularity of Na- 
tive arts and crafts among a broader cross section of the 
general population. Over time the efforts of the Council, 
should result in greater opportunities for Natives in Can- 
ada as a whole. 

Other successes mentioned during the discussion, usu- 
ally centred on the escalating popularity of Native arts and 
crafts throughout North America. It was noted that the 
Inuit of the north, the Haida of the west coast, the Navajo 
of the south, and the Seminole of the east, all have distinc- 
tive crafts and arts that are readily recognized, and enjoy 
great popularity among the public. The problem in the 
future will not be lack of demand; it will be providing a 
high quality, authentic supply of crafts to meet demand. 
Most Native communities have the talent and the re- 
sources necessary to take advantage of this lucrative mar- 
ket. But the energies of the Native artists have not been 
organized or focused in a way that allow Native commu- 
nities to capture the full range of benefits that can be de- 
rived from this industry. Much of the responsibility for 
this rests with the Native community itself. However, a 
considerable amount of the blame can be attributed to 
government, because they often fail to recognize the value 
of the opportunities associated with Native arts and 
crafts. 

Other factors that were noted as inhibiting the success 
of the development of Native arts and crafts included the 
many factors outside the influence of government and the 
Native community. It was noted many non-Native arts 
organizations considered similar Native programs as 
being direct competition for funding. Natives also see 
non-Native art institutions as competitors for the limited 
funding made available. Many non-Natives see Native 
culture centers as lacking in credibility. National art in- 
stitutions do not give Native art the same recognition, or 
value, as art produced by other Canadians. Natives are not 
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directly involved in operating state. controlled galleries. 

Finally, Native arts and crafts are not given the same ex- 

posure in rural areas as are non-Native arts and crafts. 
Discussions and information in this workshop can be 

summarized as follows: 

1) Governments need to recognize the important role that 
Native arts and crafts can play in facilitating improved 
economic and social conditions within the Native com- 
munity. Greater public awareness of the value and di- 
mension of Native arts and crafts will, in turn, improve 
the Native view of his own self-worth. It will give 
young Natives a better appreciation of their own cul- 
ture traditions. It can provide direct benefits at the com- 
munity level. 

2) Native community leaders have to recognize the many 
opportunities that are available as a result of arts and 
crafts development. In connection with tourism it can 
be used to improve economic stability within the com- 
munity. The possibilities with respect to this type of 
development are unique in the sense that authentic Na- 
tive arts and crafts cannot be produced by others. Thus, 
those living within the Native community are the sole 
suppliers. The investment required to proceed with this 
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type of development is minimal, and the returns can be 

extraordinarily high if marketed properly. 

3) Efforts have to be made to give Native arts and crafts a 
higher profile in both domestic and international mar- 
kets. This could be beneficial to the national economy 
in terms of earning foreign exchange, and to the Native 
community in terms of diversifying their economic 
base and achieving independence. 

4) There is a need for greater effort by individual artists 
and Native art organizations to improve and maintain 
the quality and authenticity of the products sold in the 
market. 

The general concensus within the workshop was that 
Native self-reliance can be advanced through the better 
organized creation and marketing of Native arts and 
crafts. Most Native communities in North America have 
both the talents and resources to initiate such activities. 
The potential benefits from these activities can be sub- 
stantial. In order to take full advantage of these oppor- 
tunities there must be a strong support at the community 
level, and a centrally organized and controlled marketing 
and distribution framework. 


CONFERENCE SUB-THEME 8 
WORKSHOP OUTLINE 


WORKSHOP TITLE: 
Tourism and Recreation 


WORKSHOP COORDINATOR 
CHAIRMAN/MODERATOR: 
James R. MacGregor, 
MacLaren Plansearch Corporation, 
Vancouver, Canada 


RECORDING COORDINATOR: 
Kevan Tisshaw, 
President, 
arete Projects Ltd. 
Vancouver, Canada 


WORKSHOP FORMAT: 
The Tourism and Recreation Workshop was divided 
into three phases. 


The first was an overview of Native tourism and recrea- 
tion from both the Canadian and United States perspec- 
tives. The second phase consisted of a series of presenta- 
tions on successful existing Native tourism and recreation 
initiatives throughout North America. The third and final 
phase focused on a series of presentations dealing with 
proposed tourism and recreation programs. 


we / is 


Kevan Tisshaw addressing Tourism and Recreation Work- 


shop Participants 


LS 7 


TOURISM AND RECREATION 
PANEL PRESENTATIONS 


The Opportunity for Native 
Tourism Development in 
North America 


by 


James R. MacGregor 
Tourism Planner 
MacLaren Plansearch 
Vancouver, Canada 


Welcome to the first ever workshop of this kind held in 
Canada. We have delegates here from across both Canada 
and the United States, who over the next few days, will be 
presenting information on tourist related projects and 
their personal experiences. 

The discussion, while not rejecting the negative aspects 
of Native tourism, will emphasize those projects that have 
been successful. This emphasis will include a concern for 
the approaches that have been successful, as well as the 
difficulties that have been overcome. Most of the projects 
presented will focus on the cultural aspects of Native tour- 
ism in North America, and several of these will center on 
the basic services that usually are provided as part of the 
travelling experience. Such services include restaurants, 
motels, and gas stations. There is no doubt that Native 
cultural activities, such as music, history, arts and crafts 
are becoming increasingly popular amongst the general 
public. At the same time, Native communities, groups, 
and individuals are showing greater interest in the eco- 
nomic development opportunities associated with tour- 
ism. 

Native tourism covers all aspects of travel. The traveller 
learns about the history and heritage of indigenous peo- 
ple, as well as about their contemporary ways of life and 
even their ways of thinking. Man’s cultural expressions, 
either current or historical, constitute some of the most 
significant and compelling attractions of any region. Most 
people are inherently curious. Tourists are very often in- 
terested in the lifestyles of indigenous people. Social and 
cultural events are often among the most satisfying re- 
collections of an individual traveller once they return 
home. Yet, opportunities to develop a wide variety of au- 
thentic social and cultural experiences for visitors have 
been largely overlooked in Canada, and in many areas of 
the United States. 

Nearly every area has some potential historical or con- 
temporary resources that can be developed into a tourist 
attraction. Possibilities are often limited only by the imag- 
ination and the resourcefulness of planning and develop- 
ment organizations. More elusive, and perhaps less ob- 
vious, are the cultural opportunities that deal with people, 
their historic and contemporary customs, thoughts and 
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accomplishments. The problem is not so much a lack of 
cultural tourism opportunities, as it is a lack of organized 
methodological approach to analyzing an area for cultural 
tourism development. 


Analysis of Native Tourism Development Opportunities 

What is needed is an approach, or system, which can be 
applied generally to an analysis of any area being consid- 
ered for cultural tourism development. Use of such an 
approach will help determine the tourist potential of a 
destination area, and provide guidelines for developing 
that potential. 

Once such a system is available, it becomes possible to 
make a precise appraisal of what type of attractions would 
be enjoyable for the tourists who visit an area and to assess 
what is touristically relevant and specific about the par- 
ticular area. More to the point, it allows an expert to deter- 
mine what is unique and exciting that would constitute a 
tourism development opportunity. 

Formulating a methodological approach to cultural 
tourism development must rest on certain basic premises. 
These include: 

1. An assessment of the social and cultural impacts of 
tourism on local people. Certain aspects of tourism 
can result in unwholesome, troublesome and socially 
disruptive conditions. These adverse effects can be re- 
duced by establishing clearly defined goals and outlin- 
ing specific programs to avoid such problems. 

2. Social and cultural benefits do not accrue automat- 
ically as a result of tourism. If benefits are to material- 
ize, specific efforts must be made by planning au- 
thorities as part of the tourism planning and develop- 
ment process. 

3. Planners must identify problems which could arise 
among family members, various social groups, and the 
influence tourism may have on the religious, moral, 
ethical, educational, and philosophical aspects of local 
life. This should be done prior to attributing social 
benefits to a tourism development. 

4. The complete cooperation of the Native business 
community is necessary in order to achieve economic 
success. 

5. Residents must be proud of tourist attractions. Pride 
in the cultural heritage and contemporary achieve- 
ments is essential to successful cultural tourism. 

6. Native people must be totally involved in the planning 
of their tourism resources. This involvement should 
also extend to the implementation and coordination 
of a project in order to maximize the social and 
cultural benefits to Native people. 


Native Tourism Resource Development Principles 
Once the priorities for development of cultural re- 
sources have been established by a Native community, and 


funds are provided for these purposes, the next problem is 

to determine how the development should proceed. The 

following suggested principles should prove useful: 

1. The residents and Natives of an area should enjoy 
their resources as much as the tourist. This enjoy- 
ment, and use by local people, should be encouraged as 
soon as possible after project implementation. The 
rate of cultural change affects the community as much 
as the magnitude of the change. 

2. The architectural design of tourism structures should 
be authentic and in harmony with local modes of arch- 
itecture. Also, such designs should accurately reflect 
the original themes and not be artificial creations. If 
additional structures are needed, such as rest rooms or 
a gift shop, these should be compatible with the origi- 
nal structure. 

3. Restoration projects should be carefully researched to 
ensure, that within practical limits the resulting struc- 
tures are authentic in every detail. 

4. Large-scale projects should not be incongruous or con- 
spicuous, within areas where they are located. Local 
people should approve, welcome, and enjoy the 
project. 

5. The employment of local people should be empha- 
sized. The project should maximize the potential eco- 
nomic benefits to the local community. 

6. Training is necessary for the people who are involved 
in tourism. This training should be provided in a 
timely and thorough manner. 

7. Fake or cheap craft objects or souvenirs should not be 
sold. If necessary, special training or schools may be 
required in order to provide the technicians or crafts- 
men needed to produce quality products. 

8. Souvenir shops should be of high quality and staffed 
by competent clerks. Packing and shipment instruc- 
tions for purchasers must be included in staff training. 

9. Broadly speaking, any proposal development must 
identify the optimum carrying capacity of the project. 
This is determined by the level of maximum enjoy- 
ment of the visitors or users. The number of visitors 
should not exceed a fixed optimum number at any one 
time. 

10. If any interpretation of the resource is needed, then 
qualified interpreters, having the necessary know- 
ledge, background, and ability is an absolute require- 
ment. Some facility in the appropriate languages is 
necessary for interpretors. If signs or explanations are 
needed, then they should be in at least two languages. 

11. Written information explaining the attraction should 
be available to visitors at modest prices. Such informa- 
tion should be printed in as many languages as is 
practical. 

12. Methods of financing tourism developments can take 
any of a variety of forms. These might include public 
ownership, joint ventures, government incentives, 
gifts or even grants. 

It is obvious that the use of these principles will not 
guarantee successful transformation of cultural resources 
into tourist attractions. A well planned framework can 
increase substantially the probability of an orderly de- 
velopment of resources. It should enhance the contribu- 
tion that a cultural tourist attraction will make to the over- 
all development of an area. The identification process can 
serve to identify potential resources that have not been 
previously considered. This has the potential to expand 
the base for development. The matching of supply and 


demand should minimize questionable undertakings. The 
establishment of priorities for development should lead to 
optimum expenditure of effort and financial resources. 
Finally, sound development principles should enhance the 
enjoyment of Native people, as well as the tourists. 


Huron Village Pow-Wow ‘84 
by 


Claude Guerette 
Festival Coordinator 
Huron Village, Festival ‘84 
Tall Ships Program 
Quebec City, Canada 


In association with the Tall Ships Program held in 1984 
in Quebec, a major Indian tourism and recreation initia- 
tive was undertaken called Pow-Wow ‘84. A Huron Vil- 
lage was created as the location for the Pow-Wow. Many 
Native nations cooperated, and over 500 volunteers were 
involved in organizing the event. The focus of the Pow- 
Wow was to promote Native values and their way of life. 

The Pow-Wow featured arts and crafts from all over 
Canada, as well as sporting events. There were elders in 
full regalia, with singing and dancing. There were demon- 
strations of hunting and trapping techniques, and the ex- 
ploration of traditional ways of living. There was a 
heritage museum, as well as examples of adaptions of tra- 
ditional designs in fashion wear. 

The Pow-Wow competed “head-on” with the Tall Ships 
event, yet was more successful. It had a cultural impact on 
180,000 people. 

One important factor taken into consideration in the 
design of Pow-Wow ‘84, was that tourism is visual, and 
pictures and images are important. For a successful event 
such as the Pow-Wow, the key ingredient was linking the 
private sector tourism expertise with the wide range of 
products which come from the reserves. 


Native Cultural Tourism 
by 


Kevan Tisshaw 
President, arete Projects 
Vancouver, Canada 


In general, North American culture is an amalgamation 
of many cultures. There are many people searching for 
identity and roots. Native people have the wisdom and 
knowledge to enrich and contribute to the predominant 
European North American culture. Native people have a 
long history, a strength to survive, a distinct identity, 
cultural stability, and an ingrained understanding of how 
to use the land and resources. This can be used as a power- 
ful tool for development. 

Non-Natives have a fascination for Native culture, as is 
confirmed by the huge market that exists for Native arts, 
crafts, novels, and legends. A cultural tourist project can 
be used to tap the curiosity of non-Natives. However, to 
ensure success, it must be a friendly experience, that is 
delivered with courtesy and respect. The development of a 
tourist arts centre, has the additional advantage of being a 
relatively inexpensive capital investment, that can gener- 
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ate substantial dividends. 

The unrealistic perception that non-Natives often have 
of Indian reserves, discourages the public from visiting 
Native communities. This inhibits the development of a 
local economic base. This problem can be overcome by 
establishing recreational programs on reserves that attract 
tourists to cultural centres where Native arts and crafts 
are sold. 

Recreational programs on reserves also, can assist in 
strengthening an appreciation for Native culture by: 

e Providing a memorable experience that is enjoyed by 
those who participate. 

¢ Providing outdoor training which increases the options 
for participation in new leisure pastimes. 

¢ Increasing the general awareness about the land through 
the ‘‘eyes”’ of Native people. 

¢ Instilling a greater appreciation for Native issues, such as 
land claims and natural resource development. 

One outstanding example of a successful Native 
cultural tourist attraction is the project established by 
Scout Lee Gun in Oklahoma. She conducts training work- 
shops for executives that are designed to expand human 
potential on the basis of the way that Natives have tradi- 
tionally lived. These workshops are structured in a way 
that show the variety of lifestyles among Native tribes and 
how these tribes solved their problems and made deci- 
sions. Native games are used as examples of the tradi- 
tional way of life. Initiation rituals are an implicit part of 
the process in order to show how humans can successfully 
meet challenge. Scout Lee Gun is now a millionaire. 

To develop successful cultural tourism and recreation, 
program emphasis must be placed on the learning of skills. 
The more complex the process, the greater the learning 
experience. 


Travel Through the Eyes of the First Peoples 
by 


Dawnena Walkingstick 
Tourism and Travel Coordinator 
Eastern Cherokee Nation 
North Carolina, U.S.A. 


A film was presented on the theme of seeing travel 
through ‘’The Eyes of the First People.’’ This film may be 
obtained through the presentor. 

The Cherokee experience in promoting tourism and 
travel shows that you have to work to get the needed ex- 
posure. The Cherokee approach has included a demon- 
strated advertising campaign, slide presentations, public 
service spots, and personal dealings with the “traffic direc- 
tor’’ at local TV. Stations. 


Tillicum Village 
by 
Bill Hewitt 
President, Tillicum Village 
Tillicum Village, 
Washington, U.S.A. 


Tillicum Village is a Native Tourist attraction located 


near Seattle, Washington. The village was built with au- 
thentic Native architecture and material on a State Park 
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site located on Blake Island. 

The essential product is comprised of a Native salmon 
barbecue, clam in nectar aperitifs, and quality Native 
dancing. The dining room can seat 900 people on five 
levels, and 330 people can be seated in fifteen minutes. 
The Dance House is separate and every tour has a show. 

Arts and crafts products also are sold. Authenticity is 
emphasized. Every effort is made to keep the price 
markup low so each person can take something away to 
remind him of the village. As a matter of policy there is no 
haggling with the artists, either the price is accepted or 
there is no deal. Artists work on site so that people can 
watch and learn. 

Approximately 10,000 people per month visit Tillicum 
Village. About one-quarter of the business is from the 
Seattle convention market, one-quarter is through the lo- 
cal coupon business or through the school youth program. 
A further one-quarter is from bus tour packages. The re- 
mainder is from individual tourists visiting from town. 

There were a number of important lessons learned in 
the long and difficult process of developing Tillicum Vil- 
lage as a successful tourism business. It was tough to sur- 
vive during the initial years, when the venture was under- 
capitalized. However, you must believe in your project 
and be flexible in your planning, while remaining faithful 
to the essence of your idea. Resourcefulness is required. 
For example, the logs from a boom broken up by a storm 
were used to build the longhouse. Be cautious when deal- 
ing with other parties, and assess the implications. For 
example, it took seventeen years before Grey Bus Lines 
finally gave in and included the village in their tour 
package. 

Do not promote just your product, but the whole area. 
Cooperate and share resources with other attractions in 
your region. Use reduced price coupons for the local com- 
munity, so that when tourists come they are aware of the 
product, and can pass this information on to visitors. Also, 
use the Travel In America Travel Directory which is sent 
out to all agents. 

At the present time, Tillicum Village employs 24 peo- 
ple, eighteen of whom are Native. We are now in the pro- 
cess of looking for a Native manager. 


United Indians of 
All Tribes Foundation 


by 


Bernie Whitebear 
Central Manager 
International Native Tour Brokers 
Director, Indians of All Tribes 
Seattle, U.S.A. 


The United Indians of All Tribes Foundation is a Native 
organization which has the goal of facilitating economic 
development. At present, the Foundation’s projects in- 
clude the Daybreak Star Art Centre, A Tour Broking 
Agency operation, and an organization which explores 
foreign trade markets. 

The Foundation evolved through a land claim settle- 
ment which led the Federal Government to accept an ap- 
plication for a Discovery Park. A twenty acre site was 
provided with a 99 year no fee lease, with automatic rights 
of renewal every 99 years into perpetuity. In addition to 
this land base, there is now a $1.75 million budget. 


The prime focus of the Daybreak Star Centre is a dinner 
theatre, which provides a showcase for traditional con- 
temporary Native dancing. The food service alternates be- 
tween salmon barbecues and buffalo. There are demon- 
strations of Native fashions, and each evening ends with a 
Native entertainer. The Daybreak Centre also has one of 
the largest collections of Native arts in America. Quality 
and reliability are the operating principles, and everything 
is top class. The centre does a lot of convention catering. 
At present, there are 44 Indian employees. 

The goal of the Tour Broking Agency segment of the 
business is to educate tourists. It is based upon the fascina- 
tion of tourists with Native culture. There is a need to 
destroy Native myths and replace them with good ones. 
Package tours are now being provided for inbound tour- 
ists, particularly those from the European and Oriental 
markets. The Agency takes a fee for each tour. At present 
there are two major destinations, the Macaws in Neah Bay 
and the Ke-We-Ta Tribe located in Oregon. 

The Tour Broking Agency participated in a large tour 
package convention held in Seattle in 1983 (the Canadian 
equivalent is called ‘“Rendezvous Canada” and is spon- 
sored by Tourism Canada). This involved obtaining a list 
of tour managers, setting up a telex, and contacting tourist 
managers throughout the world. Contacts with writers 
and journalists were of considerable benefit. Local papers 
and travel journals also helped. 

The Agency’s operating principles are to be honest and 
truthful about what is being sold, and to guarantee deliv- 
ery of promises to tourists. You have only one chance as a 
broker. If what is provided is not delivered, then people do 
not come back. Problems to date primarily have been with 
the destination tribes delivering. It is essential to have a 
competent and reliable manager as a contact point on each 
reservation. 

The Foundation has contact with the American Indian 
World Trade Centre which is assisting with the marketing 
of products. 


Northwest Territories 
Community-Based 
Tourism Plan 


by 


Karen Legresley 
Planner 
Ministry of Economic Development and Tourism 
Government of the Northwest Territories 
Yellowknife, Canada 


The Ministry of Economic Development and Tourism, 
is in the process of implementing a community-based 
tourism plan for the region. It is intended that Native 
people will be included as an intricate part of this plan. 

The Northwest Territories (NWT) is divided into five 
regions. Each region has its own regional tourism office. 
Each region has a tourist association, which is made up of 
individuals from the private sector. These tourist associa- 
tions work with government on all aspects of the tourist 
business, including marketing. The government provides 
advice, looks after licencing and enforces regulations. 
Government in cooperation with the tourist associations 
develops community committees which work with 
hunter and trapper associations, and with band councils. 

Traditionally, tourism in the NWT was limited to fly in 


sports fishing and hunting operations. The food, the lodg- 
ing, and even the guides came from the south. As a result, 
nothing much was added to the local economy. In other 
words, those living in the NWT benefitted very little from 
fly in operations. It was generally agreed that something 
had to be done, if locals were to capture some of the poten- 
tial benefits. 

The approach was to develop a coordinated plan to ad- 
dress this problem. Government representatives got to- 
gether with others in the community and prepared a pol- 
icy paper. The policy was used as the basis for establishing 
an Economic Development Agreement between the 
Federal Government and the NWT. The Agreement al- 
lowed for the implementation of tourist service training 
programs, the funding of businesses, and other related 
economic development. 

Despite the need for specific planning within each re- 
gion, the overall plan is good and has resulted in many 
positive changes. It has allowed for growth and change at a 
manageable pace. It is providing a basis for changes in 
existing legislation. For example, new operations must be 
approved by local communities. This prevents ‘‘souther- 
ners’’ from coming up and opening a lodge without 
providing benefits for the community. There is greater 
cooperation locally which is creating greater business sta- 
bility. A guide training manual has been completed to en- 
sure a greater awareness about what tourists expect. There 
have been cook training and marketing seminars. In fact, 
when government money is provided to an entrepreneur, 
an equal amount of money must be provided for feasi- 
bility and marketing studies. The marketing, which at one 
time was primarily oriented toward sports fishing, now is 
much broader based, and includes such things as culture 
and art. 

Other results include the establishment of local hotels 
and guiding services. A bed and breakfast trade is being 
developed. Local guiding services are now provided by 
local residents. The overall quality, and range of services 
available, has been substantially improved. 

The answer as to what will be the long-term effects of 
this plan are still down the road. The benefits and costs 
must be judged on a wide range of factors, and the pri- 
orities which have been set. There must be a constant 
short and long-term evaluation and reassessment process. 
Funds have been provided for this purpose. 

An implicit part of the planning and the implementa- 
tion process is the recognition of the need to accommo- 
date attitudes. Cultural adjustment is necessary to meet 
the new challenges associated with tourism. Such things 
as guides failing to meet planes, or failing to be available 
after arrangements have been made, are not compatible 
with success. This has caused some problems, but it is 
hoped we will be able to overcome them in the future. 

In closing, I would like to point out that tourism was 
chosen as a focal point for planning and development be- 
cause it is seasonal and is compatible with local lifestyles. 
The idea is for tourists to observe, experience, and learn 
about life in the Territories. By and large, the Native cul- 
ture has been strengthened by tourism. Role models are 
being developed. There is a growing feeling among locals 
that they have greater control on what is going on. This is 
having somewhat of a “snowball affect” in that many are 
beginning to adopt a more businesslike approach and are 
discarding some of their previous habits. The point is, that 
many within the community are beginning to recognize 
other business possibilities and are taking greater pride in 
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themselves as northern residents with something to offer 
others who visit the area for a different northern 
experience. 


The Rediscovery Program 
by 


Pat Stephenson 
Rediscovery Cultural and Heritage Society 
Masset, Queen Charlotte Islands, 
B.C., Canada 


The Rediscovery Cultural and Heritage Society consists 
mostly of status and non-status Indians. The Rediscovery 
Program, which was started in 1978 by a non-Native, 
Thom Henley, is just one part of the activities of the 
Society. 
Masset and surrounding Queen Charlotte Island com- 
munities have a high youth suicide. There is a general 
cultural identity conflict between the Native and non-Na- 
tive populations. Rediscovery attempts to address these 
problems. 
¢ Creating an awareness among local youth about the 
Haida culture, values and history (both Native and non- 
Native youth). 

«Creating communications between Native and non- 
Natives. 

¢The “hands-on” teaching of environmental awareness. 

¢ Teaching survival and outdoor skills. 

¢ Promoting personal development and identity. 

The Program is presently funded through the Van- 
couver Foundation and the Ministry of the Attorney Gen- 
eral, with help from sources such as Canada Works grants. 
The Society is in the process of exploring answers to self- 
sufficiency, including the marketing of the Rediscovery 
experiences for adults. 

The Rediscovery camp, at the northwest top of the 
north island, currently operates during July and August. 
The potential season is May through October. The camp 
and operation is granted rights by the Masset Band 
Council. 

Participants fly in. Most food is grown on site by coun- 
sellors and participants. Haida elders participate through a 
special program, and also assist in teaching workshops. 
Virgin forests and open Pacific beaches are the setting. 
Workshops available to participants include: 

e Sensory Tuning In 

¢ Predator/prey Relationships 
¢ Beach Life Bingo 

¢ Ecology 

¢ Herbal Medicines 

* Eagle Eyes (eagle watching) 
¢ Kayaking 

¢ First Aid 

¢ Survival Skills 

¢ Haida History 

¢ Dramatization of Myths and Legends 
¢ Deer Ears (Native game) 

Participants vary in age from ten to seventeen. They 
usually stay ten days to two weeks. The second week in- 
cludes a six day hike, during which each participant 
spends 24 hours by themselves in their own shelters. Dur- 
ing this time they learn to get food from the land. The 
wind up session is a feast prepared by the participants 
using local natural sources for food. 
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The Program has had a dramatic effect on the Island 
community during its six years of operation. Suicide is 
down, pride is high, cultural identity is stronger, environ- 
mental awareness is higher, and racism has been reduced. 


Gila Indian Reserve 
Tourism Project 


by 


Alan Kite 
Tourism Director 
Gila River Indian Tribe 
Arizona, U.S.A. 


The main component of the Gila Indian Reserve tour- 
ism project is a theme park. Gila Heritage Park is situated 
about 30 miles south of Phoenix. The primary goal is to 
attract tourists, especially from the bus tour trade. Be- 
cause the Tribal Council does not want to have tourists 
wandering through their villages, the park provides for the 
necessary privacy. 

The theme park was built to authentic standards of de- 
sign, utilizing archeological and ethnological research 
methodology. It provides an historical perspective of the 
different tribes in the region over time. 

Five tribes have settled at various times in the Gila 
Basin: the Pima, Hohokam, Papago, Maricopa and the Ap- 
ache. Experts from a number of disciplines were used to 
build the facilities. An holistic vision, which linked the 
cultures of these tribes, was used. The resulting design 
was modified to direct the floor of traffic through the 
building and attractions. To lend authenticity to the park, 
ethnobiologists were used to identify the plants that 
would have been present at the various tribal sites. Elders 
provided criticism during the planning phase, and ap- 
proved the park after appropriate changes were made. 

The park focuses on the lifestyle of Indians. Most em- 
ployees are Indian. They are assigned specific tasks which 
are meant to add to the ambience of the park. The state 
school system supports the projects, and pays to have it as 
a major location for school trips. When a tour bus arrives, 
singers in costume greet them. 

A number of factors have been identified which are key 
to the success of Gila Heritage Park: 

(1) Only traditional clothes are allowed. 

(2) Garbage is not visible anywhere. Toilets and walkways 
have a rigorous maintenance schedule. 

(3) The attitude is that Native people are artists, not show 
people. 

(4) The employees are usually multi-talented. For exam- 
ple, those who can dance and cook, can also act as hosts 
or cashiers. 

(5) Wholesome, natural food is sold. 

(6) The craft shop is authentic. Money is made on brace- 
lets, earrings and rings. Rugs and other expensive items 
may not sell well, but are displayed as attractions. 

(7) Display boards, which are lit, give important back- 
ground information on history, origins, myths, and 
legends. They have proven better than guides. 

(8) People should be seen as guests and not tourists. 

To ensure success for a large project like Gila Heritage 

Park, there is a need for both community support and 

volunteers. It is initially difficult to foresee the long-term 

economic benefits of tourism. 


There are usually a number of difficulties that have to be 
overcome, if a tribe is to become involved in tourism. 
These include racism, resistance to cultural revival, hospi- 
tality skills, and understanding basic economic principles. 
There also are difficulties with patronage and tribal 
politics. 

However, these problems can be overcome. The band 
must be realistic in what they want. The tribal govern- 
ment has to provide a stable environment, which is condu- 
cive to business success. Most importantly those running 
the enterprise have to take the time to find out what the 
tourist wants. Goals have to be set and a planned course of 
action followed. 


Pow-Wow Quebec 
by 


Jean Picard 
President, Pow-Wow 
Huron Village 
Quebec, Canada 


The Huron village, outside of Quebec City, was respon- 
sible for one of the largest summer festivals ever spon- 
sored by a Native group in Canada. It was called “Our 
Land — 1534 to 1984” and it was put on at the same time 
as the Festival of Tall Ships in Quebec City. The concept of 
holding it at the same time as another major North Amer- 
ican summer special event was particularly bold, because 
of the potentially high risk of competition. The Tall Ships 
Program was particularly well publicized. However, if the 
“Our Land—1534 to 1984” proved to be a success it 
would result in worldwide exposure for us. 

I am pleased to be able to report our summer festival 
was a great success. In fact, as visitors to the Tall Ships 
Festival became tired of the lack of activities, and learned 
of the Native Pow-Wow, they flocked to our site, and spent 
lots of money. In a one week period, the average revenue 
at one kiosk was $5,000. The media, which does not al- 
ways give the Native people positive coverage, were more 
than accommodating. Approximately 187 articles were 
printed, 43 national and international interviews, on both 
radio and television were broadcast across North Amer- 
ica, Europe, and Japan. The CBC carried frequent stories. 
This will, of course, have a long lasting economic impact 
on our village tourist industry. 

We can safely say that we responded successfully to our 
main objective as stated in the resolution of the Assembly 
of First Nations: ‘‘make sure that the Indians are on the 
map during this festival.” 

It certainly proved that when Native people deliver a 
product, it can generate unprecedented interest. As Mr. 
Guerette has noted, the support we received from the peo- 
ple of the Village was spectacular. It is our hope that these 
Pow-Wows can be continued and in fact be “‘taken on the 
road,” 

Corporate sponsorship might still be available, and it 
could provide great opportunities for our craftsmen to sell 
their product. As well, it could give our Native performers 
a chance to perform. 

This concept was established at the Huron Village, but 
it can be applied anywhere in Canada. 


The Stein Wilderness Project 
by 


Michael McConigle 
Faculty of Law and Environment 
University of British Columbia 
Vancouver, Canada 


The Stein Valley is the last virgin forest in the Fraser 
Valley region of British Columbia. There is a proposal to 
log it in the near future. It is a traditional hunting and 
fishing ground for the Thomson and Lillooet area bands. It 
is a last link to an aboriginal way of living. However, there 
seemed to be little interest, especially among the younger 
Natives. The young people had lost the skill to enter and 
live in the wilderness. 

The Stein Wilderness Exploration Program was estab- 
lished to show the land to these young people and teach 
them ways of surviving and living on the land. The pro- 
gram raised a series of questions concerning preservation 
versus development ethics. Many members of the area 
bands had become dependent on the forest industries, so 
there was considerable support to log the valley. 

There are many moral and economic questions that 
have been raised by this experience. Should a Native com- 
munity support an economic development that is depen- 
dent on the vagaries of world markets? Should it support a 
short-term gain at the expense of long-term stability? If 
the Stein is logged it will provide employment. However, 
it will merely serve to postpone the unemployment 
among our people for a few years. Over the long-term, we 
will look back and find that we have lost our virgin forest, 
and with it the potential for tourism. Re-planning to live 
in the old forest and having projects that bring in and 
educate visitors would seem to be more reliable in the 
long-term. 

Questions need to be asked such as: ‘How much de- 
velopment is necessary for recreation and tourism?’’ New 
ideas are needed to replace our old styles of logging. We 
need to revitalize our energy and resources to survive in a 
way which is in harmony with the land. 

There are advantages associated with appropriate small 
projects that create wealth on a small basis for commu- 
nities. A certain amount of dollars are necessary, but the 
source and amount should be carefully planned. The 
themes ‘‘small is possible’ and ‘‘small is beautiful’’ 
provide important perspectives. 

There is a need to have a land base for the communities, 
and local self-reliant economics are a key to the future. 
Perhaps through the land claims process a viable basis for 
tourism can be realized, which is based upon the pristine 
forestry resources of the Stein Valley. 

Perhaps the goal of tourism should be to ‘bring people 
to appreciate the secret of survival on the planet.”” North 
America has lost sight of nature, and it is possible, that 
Indian history and knowledge can help save it. Authen- 
ticity is what comes from the land, living in a place with- 
out radically altering it. 
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The K’san Project 
by 


Neil Sterritt 
President 
Gitksan Wet’suwet’en Tribal Council 
Hazelton, B.C., Canada 


K’san was founded in the late 1960s as a simple mu- 
seum to store regalia and to be used for potlatches and 
feasts. K’san ‘means’ river of mists. It has now grown 
into a considerable development and is viewed as a living 
museum. 

K’san consists of a series of long houses, the first of 
which shows the ‘pre-contact’ with Europeans. It includes 
displays such as fish bowls and traps. The second shows 
what happened after Europeans arrived. The third is a 
feast house. Every Friday there is a feast, and campers are 
invited to visit. The fourth longhouse is for carvers to 
display how they craft. There is also a sales outlet house, 
and a house for cooperative tools such as lathes and table 
saws. 

In 1975 a proper fireproof and humidity controlled mu- 
seum was built and named the North West National Ex- 
hibition Centre. It now has a permanent Native collec- 
tion, and serves as a place for both Native and non-Native 
touring shows. 

The K’san project has many components. The K’san 
dance group, for example, is well known around the 
world. They refuse to do shows out of context or mood. 
While expenses are accepted, no fees for actual perfor- 
mances are accepted. K’san is also a school — the North 
West School of Indian Art. Advanced students are brought 
in and trained in the K’san style. It is recognized as a trade 
school and has been supported by Federal Government 
(Manpower) since 1970. The craft sales outlet sells to 
stores across Canada and in the United States. Historical 
research is conducted in concert with the elders, and the 
results are incorporated in the dances and curriculums of 
schools. K’san also has a good quality and well used 
campsite. 

The project is not viewed as the solution to the high 
unemployment in the K’san region. It does have a role, 
however, in helping to alleviate the problem. When the 
Program started only volunteers were used. K’san still uses 
volunteers, but it is a million dollar operation today. The 
main source of employment is for the artists, who do the 
works. A few work full time and make very good livings. 
Most do as they want in their own time, as craftspeople 
prefer flexible schedules. 

K’san operates on its own revenue. The project has un- 
dertaken contracts in other locations, and has a reputation 
for quality work delivered on time. K’san does not accept 
consignments. There is a markup of 100 percent on goods, 
and a panel of three judges decides on the price of each 
piece. 

The strength of K’san is its uniqueness. It has, and 
needs, the elder’s attention to details. The project fills a 
need for artists and craftsmen. The demand for such pro- 
jects come from outsiders. The Tribal Council can create 
the structure, and local people can benefit, but the heart 
and motivation for success must come from the people 
themselves. Without this, the project will fail. 
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Tourism and the 
Cherokee Nation 


by 


Dawnena Walkingstick 
Tourism and Travel Coordinator 
Eastern Cherokee Nation 
North Carolina, U.S.A. 


Cherokees had an early assimilation with European cul- 
ture, and the economy was based upon subsistance farm- 
ing. By the 1930s and 40s, many people had left their 
Native skills and ways. Economic necessity led the people 
to consider the potential of tourism, associated with the 
Cherokee lifestyle. 

The Cherokee Nation is situated at the southern en- 
trance of the Smokey Mountains National Park, which has 
8.5 million visitors a year. In 1949 a large outdoor drama 
theatre was started in the area which is operated by the 
Cherokee Historical Society. It operates between mid-June 
and Labour Day, and is the second largest such Native 
attraction in the U.S. Maximum capacity is 2,800 people, 
and the average attendance is 1,700 per performance. Ad- 
mission is $5.00 general and $8.50 for reserved seating. 

There are a number of other tourism related projects on 
Cherokee lands. A tourism office was started in 1976 
which has a budget to promote tourism. The office has had 
to resolve problems of poor or non-existent zoning, sign- 
ing ordinances, cleanliness, tribal politics, and social is- 
sues which overshadow tourism. There are now water and 
frontier theme parks, 25 campgrounds with 4,500 spaces, 
36 motels, 200 craftshops, a bingo place with pots up to 
$250,000 and a modern museum. 

Many Cherokees resent the tourism influence, but a ma- 
jority appreciate the economic independence it provides. 
The business now generates approximately 35 million 
dollars per annum. The Cherokees are independent of the 
Bureau of Indian Affairs, and operate most services in- 
cluding police, water and recreation. The Cherokee re- 
serves are dry, as no sales of liquor are permitted. 

Marketing is by way of publishing brochures, T.V. ads 
and periodic advertising. A visitor centre was established 
in 1981, and about 175,000 visitors come each year. There 
are ‘fan tours” of travel agents and brokers, as well as 
travel writers. 

The importance of long-range planning and attention to 
details have been stressed as operational guidelines. Key 
details include: 
¢ Understand the basics. 

° Treat customers well. 

¢ Offer clean toilets, fountains and green belts. 

e Make sure the sewage is right, health problems can kill 
your project. 

¢ Be flexible and prepared to change as changes are needed. 

¢ Set goals and be sure to follow them. 

* Use trade fairs and follow through on leads. 

¢ Use visitor evaluation techniques. 

Businesses on Cherokee lands were only twenty percent 
Indian owned fifteen years ago. Now 75 percent are In- 
dian owned and only 25 percent are leased. The leases are 
long-term with performance clauses. Some shops are 
cooperatives. 

The basic operating guideline is to be honest, and find a 
balance between the strengths and weaknesses of the 
project. 


Marketing Strategies 
for Native Tourism 


by 


Frank Addison 
President 
Addison Travel Marketing 
Vancouver, Canada 


There are a number of factors which should be taken 
into consideration when developing marketing strategies 
for Native tourism initiatives: 
¢ Consider Canada and the U.S. as one market. 
¢ Research your potential market. Take into consideration 
what your visitors want, how they get there, and what 
their income levels are. 

¢ The first market is the immediate area around you. Do 
not get carried away. Do not hesitate to use regional mag- 
azines and newspapers to tap local markets. 

¢ When considering particular in trade travel shows, take 
the seasonality into consideration. For example, do not 
hold a fall show if you have a winter product. 

¢ If you put on, or participate in, consumer shows choose 
ones that fit your visitor profiles. 

¢If there are opportunities for a tour bus market, attend 


the National Bus Tour Association Show or the Amer- 
ican Bus Tour Show. 

¢ The U.S. based American Society of Travel Agencies have 
national and regional shows to help tap the tour and 
travel agents market. 

«Analyse the market, participate in a select few shows, 
and then repeat these for a few years. Build-up, only after 
deciding upon your market and after you have gained a 
reputation. Be consistent and follow-up leads. 

¢ The conference and small meetings market is considera- 
ble, and the best way of gaining access is through align- 
ment with the provincial and state visitors bureaus. 

¢ Other potential marketing areas are the appointment 
style shows such as the American Pow-Wow of Interna- 
tional Tour Buyers. Rendevouz Canada is the Canadian 
version. 

For any successful tourism initiative, there should be a 
long-range marketing plan. Start with a philosophy and 
clearly define what you want to accomplish. Then get an 
analysis with appropriate statistics on your potential mar- 
kets. Develop some alternative strategies to tap the identi- 
fied market. Then choose one and stick with it. A prime 
objective is to position yourself within the local regions, 
and develop a network comprised of local organizations 
and groups. Finally, be assertive and speak up. 


WORKSHOP DISCUSSION SUMMARY 


Tourism and Recreation 


SUB-THEME #8 


Native people have the wisdom and knowledge to con- 
tribute to the predominant North American culture. Non- 
Natives have particular fascination with Native culture, 
and this fascination can be used to advantage for establish- 
ing culturally based tourism and recreational initiatives. 
The presentations during the workshop sessions demon- 
strated very clearly that such initiatives can provide major 
building blocks for the self-reliance of Native 
communities. 

Tourism can be culturally and socially beneficial, as well 
as economically advantageous for Native people. One 
positive result from the organized development of 
cultural tourism is that it can provide opportunities for 
local people to learn more about themselves, and can give 
them increased feelings of pride in their cultural heritage 
and contemporary accomplishments. It heightens the per- 
ceptions of their own self worth. Residents of Mexico 
City, for example, speak with great pride of their Ballet 
Folklorico, and west coast Natives respond with similar 
pride when discussing their Museum of Anthropology in 
Vancouver. 

Tourism can also reawaken and intensify an interest in 
lost skills and crafts, and can serve as a stimulus for re- 
development. The San Blas Cluna Indians of Panama sel- 
dom wore full traditional dress (known as the mola), and 
only a few had the skill to sew such a garment. The govern- 
ment built artisan schools and introduced quality controls 
in mola production. This program, born of tourism, en- 
couraged the Indians to renew their skills and become 


artisans in the old traditional crafts, thus rekindling an 
appreciation for a forgotten heritage. 

A second positive aspect of tourism is that it often 
provides attractive employment opportunities, and a vari- 
ety of new jobs that might not otherwise be available. 
Aside from employment associated with the construction 
and maintenance of tourist attractions, job opportunities 
suited to a wide variety of individual characteristics are 
also created. For example, in some Caribbean Islands, 
tourism has provided employment opportunities, such as 
guides and lecturers, which had never before been avail- 
able to women in that area. Tourism development 
provides employment for archeologists, and other profes- 
sionals, as well as a variety of semiskilled and unskilled 
workers. Museums require unskilled workers and numer- 
ous skilled and semiskilled professional people. Hotels, 
restaurants and other similar tourist oriented businesses 
all require employees. 

A third important contribution of Native tourism is 
that cultural activities and programs often may be de- 
veloped for the off-season, thus helping to smooth over 
economic fluctuations. For example, a Native arts and 
crafts workshop and lifestyle centre is being proposed for 
the Arctic Coast which will encourage travellers to that 
region, especially in the off-season. 

A fourth contribution is the opportunity to use cultural 
resources as travelling attractions. The Inuit are doing this 
now with their throat singers. There are many oppor- 
tunities to send an exhibit of west coast art to various parts 
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of the world. By displaying its culture in this manner, a 
band can create, or strengthen, a positive awareness of 
their culture throughout the world. Tourism can also be 
used to promote other productive sectors of the economy. 
Native west coast art, for example, is some of the most 
desired indigenous art forms in the world. The work of the 
Canadian Arctic producers has made Inuit prints and carv- 
ings world famous and has stimulated a greater apprecia- 
tion of the work and lifestyles of this Arctic people. 

In Puerto Rico the Institute of Puerto Rican culture has 
been encouraging traditional skills of jewelry making and 
wood carving. The Economic Development Administra- 
tion has now decided to promote these crafts as an indus- 
try vital to the local economy. A third government agency, 
the Tourist Development Company, will stage exhibits, 
organize workshop tours, and publicize Puerto Rican 
crafts among the one million visitors who annually visit 
the Islands. It is estimated that, given the proper promo- 
tion, marketing, and other assistance, the crafts will grow 
into a twenty million dollar a year industry. 

Nearly every area has some potential historical or con- 
temporary cultural resource that can be developed into a 
tourist attraction. Possibilities are often limited only by 
the imagination and resourcefulness of planning and de- 
velopment organizations. For instance, there are oppor- 
tunities for archaeological digs as tourism attractions in 
this Province. The Stanley Park middens and village sites 
on the Queen Charlotte Islands offer such opportunities. 
As well, attractions ranging from historic architecture, 
totem poles, churches, and tent rings offer many oppor- 
tunities for development. 

More elusive, and perhaps less obvious, are the cultural 
opportunities that deal with people. This includes their 
historic and contemporary customs, thoughts and accom- 
plishments. While such tourist attractions are often seaso- 
nal or periodic, some may be of a more permanent nature. 
Most cultural attractions of this type are supplementary 
to major attractions, but may become major attractions in 
themselves. While most people, for example, go to Hawaii 
for the climate and scenery of the islands, the Polynesian 
Culture Centre and the Kodak Hula Show host thousands 
of visitors each day and have become a standard part of 
many tours. The Polynesian Culture Centre exhibits the 
ways of life of Polynesian cultures. The daily Kodak Hula 
Show and the annual Aloha Festival in October features 
music, dances, and costumes of the people who live in 
Hawaii. Similarly, tours to the wine producing areas of 
California emphasize contemporary agriculture, and pro- 
duction methods, which have become quite popular 
among people from North America. Museums, theatres, 
pageants, festivals, ethnic restaurants, cultural resorts, 
and other similar attractions, are often significant adjuncts 
to primary tourist destinations. 

The problem is not sc much a lack of cultural tourism 
opportunities, as it is a lack of an organized methodologi- 
cal approach for analyzing an area for cultural tourism 
development. 

A major focus of the conference was on case histories 
and demonstration projects that have been succesful. Ma- 
jor events such as Pow-Wow ‘84 festival prove Native pro- 
grams can compete successfully. The Tillicum Native Vil- 
lage is an excellent demonstration model, particularly 
with respect to how it developed in relation to a basic 
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understanding of its different markets. Land claim settle- 

ments can be used as a foundation for business develop- 

ment, as is evidenced by the successful United Indians of 

All Tribes Foundations tour broking initiative. Unique- 

ness and quality are key ingredients to successful Indian 

tourism initiatives. This is shown in the K’san and the 

Gila Indian Reserve tourism projects. 

If Native tourism and recreation initiatives are to suc- 
ceed, some form of long-range strategic plan is essential. 
The plan must be community-based and take into consid- 
eration the needs and aspirations, as well as the cultural 
and heritage values of the people. Sound financing is es- 
sential for success. A thorough and professional market- 
ing strategy is necessary as well. The plan should also take 
into consideration possible integration with other tribal 
projects or businesses. 

In conclusion, the workshop presentations and subse- 
quent discussions, suggest that the following principles 
are important to success: 

1. There must be a belief in the product, a long-term 
commitment, faithfulness to an idea, and flexibility in 
planning, authenticity, and quality. Research is often 
critical. 

2. The visitor must be treated as a ‘‘guest”’ rather than a 
‘tourist,’ and those providing the services should be 
considered hosts and educators. 

3. There is a need to separate tribal politics from business 
management practices. 

4. A long-range strategic plan is needed which takes into 
consideration tribal objectives and philosophies, eco- 
nomic feasibilities, social and economic impacts, 
physical planning, training and marketing. 

5. Consideration must be given to ensuring an appropri- 
ate scale of development, that will allow for growth 
and change at a reasonable pace. 

6. The generation of employment opportunities is an im- 
portant aspect of Native tourism initiatives. However, 
it is important to recognize that employment for em- 
ployment sake may not always be a sound business 
practice. 

7. Training and education are essential to ensure band 
membership involvement in tourism development. 
The areas in which training is required include busi- 
ness management, planning, quality control, and mar- 
keting. Knowledge about tourist expectations is also 
important. 

8. Guests expectations should be catered to, and custom- 
ers should be dealt with honestly. 

9. A sound financial package is essential. This package 
must include the assurance of an adequate cash flow. 

10. Tourism projects development should take into con- 
sideration the preservation and restoration of cultural 
and heritage values. 

11. Care should be taken by those operating a Native busi- 
ness to ensure that the money generated by the project 
is used wisely. Over the counter cash inflow does not 
necessarily represent net profit. The distinction be- 
tween the money required to operate the business, the 
money available for reinvestment, and the money that 
can be distributed among investors is important. If 
this distinction is not made, then business failure will 
almost inevitably result. 
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Ownership and Management 
of Non-Renewable Resources 
Underlying Indian Reserves in Canada 


by 


Walter Dombroski 
Manager, Land Division 
Indian Minerals (West) 
Department of Indian Affairs 
and Northern Development 
Calgary, Canada 


While there is a larger problem of promoting Indian 
involvement in mineral development both on and off re- 
serves, this presentation will relate strictly to on-reserve 
considerations. I propose to discuss the ownership of min- 
erals lying under Indian reserves, I intend to discuss the 
management procedures that have been adopted as a re- 
sult of the uncertainties associated with mineral owner- 
ship. The discussion on management will relate primarily 
to procedures now in use. An attempt will be made, 
however, to introduce some thoughts as to the possible 
changes that may result from the proposed Indian self- 
government legislation. 

The term ‘‘non-renewable resources”’ has been used to 
denote a number of resources including minerals and 
ground water. For the purpose of this presentation, I will 
only refer to minerals. In its very broadest sense, the word 
‘mineral’ includes both organic and inorganic substances 
that can be recovered from the earth for profit. This in- 
cludes solids such as gold, metallic minerals, coal, and 
gravel. It includes liquids such as oil or mineral waters. 
Included also are the natural gases, and carbon dioxide. To 
avoid confusion, each legislative act and regulation de- 
fines the word mineral. In Canada the management of 
sand, gravel, peat, ash, marl, and earth are taken as special 
cases and are usually excluded from any general discus- 
sion on development of minerals. At the present time, 
considerable thought is being directed to the development 
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of new special procedures for sand and gravel manage- 
ment. 

Within Canada there are 577 bands on 2,200 Indian 
reserves. British Columbia alone has 197 bands and 1,620 
reserves. Since these reserves have been established for a 
long time (some prior to confederation) and for a wide 
variety of different reasons, it is difficult to generalize. 
There is always an exception to any general statement that 
is made about Indian reserves in Canada. However, gener- 
ally, it can be said that the title to surface rights are held in 
the name of the Crown for the use and benefit of the 
particular band for which the reserve was established. 

The ownership and title to minerals lying under Indian 
reserves varies throughout Canada. It should be noted that 
in some Cases reserves were set up by Canada in Canadian 
territory, so that the ownership is clear. In many cases, 
however, reserves were transferred from the previously 
existing Crown Colonies when they joined confederation. 
Under such circumstances, there is a legal question as to 
just which mineral rights were transferred. Under British 
common law, the “King’s” or “‘precious”’ minerals (gold 
and silver) were not transferred by the Crown unless speci- 
fically included in the documents. In British Columbia, 
for example, we have a split in title between precious and 
other minerals. Because it is difficult, if not impossible, to 
mine one without the other, federal-provincial agree- 
ments have been negotiated to provide for a method by 
which development can take place. Whenever subsurface 
minerals have been determined to be in the name of Can- 
ada, the title is held by Her Majesty on the same basis as 
surface rights. 

In Ontario the terms of the 1924 Ontario Lands Agree- 
ment provide that the administration of minerals rests 
with the Federal Government. However, 50 percent of the 
benefits resulting from mineral activity on Indian re- 
serves, must be passed on to the Provincial Government. 
There are exceptions to this. These exceptions mainly in- 
volve reserves that are party to the Northwest Angle 
Treaty. Those reserves that are participant to the North- 
west Angle Treaty are not included in the Ontario Lands 
Agreement. Other exceptions include those reserves for 
which the Province waived its 50 percent share. The 1924 
Ontario Agreement currently is being renegotiated. It is 
anticipated that petroleum, natural gas, and coal will be 
included in the negotiations. There is no agreement with 
the Province of Quebec. It is federal policy to discourage 
mineral development on Quebec reserves until the bands 
are able to receive some benefits. 

In the provinces of Alberta, Saskatchewan, and Man- 
itoba the Indian people receive all the benefits from min- 
eral activity on Indian reserves. There are, nonetheless, 
some potential problems. Prior to Alberta, Saskatchewan, 
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and Manitoba joining confederation, the lands held ter- 
ritorial status with Canada owning all rights. Upon con- 
federation, Canada retained the rights to natural resources 
until 1930. At that time, agreements known as the 1930 
Natural Resources Transfer Agreements were negotiated 
with each province, and each agreement was ratified by 
reciprocal legislation in the federal parliament and in each 
provincial legislature. 

Under the Alberta 1930 Resources Transfer Agreement, 
all the minerals underlying existing Indian reserves, and 
those reserves already surveyed but not established, were 
reserved to Canada for the benefit of the bands. A provi- 
sion in the Agreement required the Province to set aside, 
from time to time, unoccupied lands for the purposes of 
fulfilling unsatisfied treaty obligations. However, those 
lands set aside would have the applicable mineral clauses 
of the Ontario 1924 Agreement apply mutatis mutandias. 
In practice, all revenues earned through mineral develop- 
ment, on those reserves set aside after 1930, should have 
been split with the Province. This has, from time to time, 
caused dispute because of disagreement over which sur- 
veyed lands were set aside for the benefit of the bands. 

These disputes often involve millions of dollars. For ex- 
ample, there are reserves in Alberta, where developments 
generate millions of dollars per year. Band reserves such as 
the O’Chiese, Sunchild, Dene Tha, Jean d’or Prairie, all 
earn substantial revenue. To date, Alberta has not re- 
quested any funds, and resists the idea of a formal amend- 
ment to the Agreement. As far as is known, this ‘‘waiver’’ 
has been by way of the blind eye principle and there is no 
written confirmation. Certainly, the Province is well 
aware of the wording of the 1930 Agreement and the dol- 
lar values involved. 

In Saskatchewan there are a number of reserves where 
the 50 percent split would apply. There are also negotia- 
tions underway to create a number of new reserves. Sas- 
katchewan has made it clear that they would like a formal 
amendment to the 1930 Agreement. In the meantime, 
they are also turning a ‘‘blind eye.” 

The Manitoba 1930 Agreement has the same potential 
problem as is the case in Alberta, although less revenues 
are at stake. Manitoba appears to resist the idea of an 
amendment. 

In British Columbia, the development of minerals un- 
derlying Indian reserves is subject to the 1943 British Co- 
lumbia Indian Reserves Mineral Resources Agreement. 
The Agreement provides that after a surrender of minerals 
by a band, the administration of minerals is turned over to 
the Province. Surface rights continue to be administered 
by the band and Canada. The Province collects all reve- 
nues and is required to forward to Canada, on behalf of the 
band, 50 percent of specified royalties. Since B.C. depends 
largely on a mineral tax for revenues, and these taxes are 
not considered to be subject to the 50 percent split, bands 
could be in a position to receive 50 percent of nothing. In 
B.C., petroleum, natural gas, and coal are not included in 
the definition of the word minerals, consequently, signifi- 
cant revenues have been received by the Indians from the 
development of these resources. Since the benefits to the 
Indians from development of other minerals under the 
1943 Agreement would be inconsequential, the Depart- 
ment of Indian Affairs and Northern Development 
(DIAND) has been exploring the possibility of renegotiat- 
ing the Agreement to secure improved benefits for the 
Indian people. It is not federal policy to promote mineral 
development on B.C. Indian reserves other than for oil and 


gas, while the 1943 Agreement is still in force. 

The Nova Scotia and New Brunswick Agreements al- 
low, without regard to ownership, the administration of 
minerals by Canada under mining regulations that are 
made from time to time under the Indian Act. Any sur- 
render by the band is merely a surrender of all those rights, 
real or imaginary (mineral, surface and otherwise), neces- 
sary to allow mineral development. 

There are no agreements with the Provinces of New- 
foundland and Prince Edward Island. Canada owns the 
mineral rights of the two northern territories which are 
administered by the Northern Affairs Program of the 
DIAND. Established reserves are subject to the Indian 
Mineral Acts and Regulations. 


Management and Administration 

An important, if not overriding aspect regarding the 
management and administration of Indian mineral re- 
sources, is the Minister’s statutory responsibility which is 
continually being defined through the judicial process. 
This responsibility includes the identification and protec- 
tion of the mineral assets, as well as, the timely develop- 
ment of the minerals to ensure that the Indian people re- 
ceive optimum benefits for their mineral resources. The 
collection of royalties for the minerals as they are de- 
veloped, is a major requirement of this statutory respon- 
sibility. The managers of Indian minerals collect the royal- 
ties and place them in band funds. 

Section 57(c) of the Indian Act provides for the Gover- 
nor in Council to make regulations respecting the disposi- 
tion of minerals underlying Indian reserves. Pursuant to 
this Section, a series of sets of Indian mineral regulations 
have been published for oil and gas, and for mining. In 
1974, during the period of rapid increases in the price of 
oil and gas, it was determined that the rates of royalties 
could not suitably be changed by mere amendment of the 
regulations. As a result, the Indian Oil and Gas Act was 
passed which removed oil and gas from Section 57(c) of 
the Indian Act. This new Act stated that notwithstanding 
anything in previous regulations or existing leases, new 
stipulated rates of royalties would apply as of April 1, 
1974. A new set of Indian Oil and Gas Regulations were 
passed in 1977. 

Regulations made by Order in Council for the disposal 
of surrendered mines and minerals, which underly reserve 
lands, are administered by DIAND. Legal opinion sug- 
gests that the control and management of the mineral re- 
sources cannot be transferred to a band under existing 
legislation. Despite this, there is a continuing effort to 
encourage bands to become more involved in the manage- 
ment of their mineral resources. The amendments to, or 
replacement of, the Indian Act should change this situa- 
tion and may see the bands sharing the authority and the 
responsibility for the management of their mineral 
resources. 

Before any mineral development on Indian lands can 
take place, the Indian band for whom the land is set aside, 
must make an appropriate surrender of the minerals and 
the mining rights to Her Majesty in right of Canada pur- 
suant to Sections 37 to 41 of the Indian Act. Once surren- 
dered the mineral rights may then be administered under 
the provisions of the Indian Oil and Gas Act, the Indian 
Oil and Gas Regulations, and the Indian Mining Regula- 
tions. The latter method is undertaken by the office of 
Indian Minerals in consultation with a band council. The 
regulations provide for the disposal of mineral rights by 
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public tender or by negotiated agreement. The band coun- 
cil has final right of approval to any negotiated agreement. 

Although a mineral surrender by a band provides full 
authority to DIAND to manage the mineral right, the 
band is consulted and consent sought before proceeding 
with any disposition of mineral rights. Unless otherwise 
specified in the call for tenders, or in a negotiated agree- 
ment, the royalties from mineral development are pre- 
scribed by regulations. These royalties, as well as fees and 
rentals (from permits and leases) and bonus monies real- 
ized at a sale of mineral rights are deposited to the band’s 
revenue or capital account and then distributed pursuant 
to the Indian Act. 

Many of the Indian reserves in Canada are located in 
areas which are geologically favourable for the discovery 
of mineral deposits. Although Indian oil and gas resources 
have been actively developed, the mining of metallic and 
non-metallic mineral potential of Indian lands has re- 
mained virtually untouched. At present, almost all of the 
mineral activity on Indian lands is from oil and gas de- 
velopment. This takes place almost exclusively in the 
Province of Alberta. These oil and gas resources are de- 
veloped entirely by oil companies under the provisions of 
the Indian Oil and Gas Regulations. Mining companies 
could also play a major role in developing mineral re- 
sources. To date, however, there is only one major mining 
development in operation. 

Native people are now becoming aware of the resource 
potential of their lands, including the non-renewable nat- 
ural resources, and the importance that timely and pru- 
dent development can play in assisting the Indian people 
to obtain self-sufficiency. Natives are preparing to take a 
more active part in developing their mineral resources. 
This participation is seen as essential to the development 
of a realistic program that fosters cooperation and mutual 
understanding among Natives, industry, and government. 
It is essential to develop policy and implement regulations 
that provide assurance that the Indian people, and indus- 
try will reap adequate benefits. 


Proposed Legislative Amendments 

In June of 1984 the Honourable John Munro, the then 
Minister of Indian Affairs and Northern Development ta- 
bled Bill C-52. This set out a general framework within 
which detailed provisions for the recognition, design, and 
implementation of Indian First Nations Government 
might be achieved. The Bill respected the diversity of In- 
dian nations by providing a base from which a wide range 
of options might be possible. The legislation would 
provide for a full range of executive and legislative powers 
to allow Indian First Nations to develop their lands and 
resources in their own way, without the constraints exist- 
ing under current legislation. 


Indian Minerals Development in the United 
States: 
Acts, Regulations and Procedures 
by 


Chedville L. (Jack) Martin 
Consultant to the Bureau of Indian Affairs, 
Rockville, Maryland, U.S.A. 


History of Statutes 
An Act of 1875 was the first legislation to allow the 
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leasing of tribal lands for the development of minerals. 

Companies were allowed to explore for minerals on reser- 

vation lands. If they discovered minerals, they were given 

ten year leases with the right of extension, on the con- 

dition that they produced sufficient return to the tribe. 

An Act of 1909 made provision for the following: 

Authorizing leases of allotted tribal lands for mining 
purposes by allottees. 


Requiring approval of the Secretary of the Interior. 


Amending the previous Act (1875) to permit the Sec- 
retary of the Interior to lease lands on behalf of mi- 
nors, incompetents, and owners of future interests 
after comprehensive lease sales. 


Enacting regulations (25 CFR Part 212) requiring com- 
petitive tender lease sales of all minerals. 


On May 11, 1938 further legislation was passed which: 


Required competitive tender lease sales for all oil and 
gas developments. 


Allowed the Secretary of the Interior to grant Indian 
owners permission to negotiate leases for minerals 
other than oil and gas. 


Limited the extent of leases to a maximum area of 
2,560 acres. 


Granted the Secretary of the Interior the right to di- 
rect that negotiated leases be rejected and that leases 
be advertised for sale by competitive tender. 


Directed that no leases be granted without authoriza- 
tion by the tribes. 


Directed that where a tender is not satisfactory to the 
Sectretary of the Interior, it can be rejected and nego- 
tiations for a new lease agreement can be undertaken. 
Other legislation enacted in the United States that 
effects or defines the terms and conditions under which 
minerals could be leased, developed or produced on In- 
dian lands include the following special acts: 
1. Five Civilized Tribes, Oklahoma. 
2. Osage Reservation Lands, Oklahoma. 
3. Lead and Zinc Mining, Quapaw Agency, Oklahoma. 
4. Ceded Lands, Wind River Reservation, Wyoming. 


The Need for New Legislation 

To correct many of the existing difficulties constraining 
Indian mineral development, new measures were re- 
quired to provide greater flexibility in terms of the dis- 
posal of minerals. The requirements of forced competitive 
tendering was objectionable, especially because of cost 
factors and time requirements associated with the de- 
velopment of small resource opportunities. As well, com- 
petitive tendering did not provide a forum to promote 
meaningful tribal involvement, which is often crucial to 
the success of any venture. Other difficulties were being 
encountered as a result of the maximum acreage limita- 
tion and the paying quantities requirement. It was argued 
that some detrimental effects to tribes or companies may 
have been associated with the strict enforcement of provi- 
sions, allowing non-extension of leases for oil and gas 
production. 

Over the years a number of leases had been signed be- 
tween companies and tribal councils without obtaining 


the formal approval of the Secretary of the Interior. These 
have officially been termed non-leases. The determination 
of which leases might come within such a classification is 
difficult, because a clause by clause review of all agree- 
ments would be required in any attempt to determine sta- 
tus. This would, in turn, uncover the large spectre of legal 
challenges. 

In the late 1970s there was a decision to seek new legis- 
lation. The basic and underlying reasons for pursuing leg- 
islative changes were: 


Tribes were demanding greater involvement. 


Tribes wanted to see an increase in exploration, de- 
velopment, and production. 


Everybody associated with current projects wanted to 
avoid unnecessary litigation. 


Indian Mineral Leasing Act of 1982 
In drafting new legislation, the following concerns of 
the Congress of the United States had to be considered: 


Government was not to underwrite leases. 


The Secretary of the Interior must retain trust 
responsibility. 


Allottees must join with tribes. 


A review of all previously approved agreements must 
be undertaken. 


An act must be supported by regulations. (It should be 
noted that regulations have yet to be completed). 


Government is to be responsible for the proper word- 
ing of lease agreements. 

It was intended that the new Act would allow tribes to 
enter into mineral agreements. These agreements could 
include activities such as exploration, development, pro- 
duction, transportation, and treatment. It was still neces- 
sary to obtain the approval of the Secretary of the Interior, 
or his delegate, before any agreement became enforceable 
by law. Refusals cannot be delegated, and must remain the 
responsibility of the Secretary. Time limits are placed 
upon the approval process. Agreements must be ratified 
within 180 days. This may be reduced to 60 days when 
acknowledgement of full compliance with environmental 
authorities has been provided. 

The Secretary of the Interior must consider economic 
returns, environmental effects, trust responsibility, social 
impacts, and other factors prior to approving an agree- 
ment. A written report is then required. 

It is now possible for a tribe to commence litigation 
through the appropriate courts to force a decision where 
delay is encountered on the part of the Secretary of the 
Interior. 

Although tribes can now negotiate with complete inde- 
pendence, they are encouraged to consult and involve the 
Bureau of Indian Affairs (BIA) at an early stage of discus- 
sion. While the act excludes the Secretary of State from 
disclosure of proprietary interests and information, this is 
in direct conflict with Freedom of Information Legisla- 
tion. There is now an option for tribes to use lease sales 
through the tender process while retaining the authority 
to reject the higher tender by reverting to the negotiating 
process, 

Previous concerns taken care of in the 1982 Act are: 


A mechanism for allottees to join with tribes subject 
to approval of the tribes. 


The authority and mechanism for tribes to enter into 
various forms of joint venture development. BIA is 
charged with the responsibility of providing as- 
sistance in negotiations if requested. BIA retains re- 
sponsibility for the final written documents. 


The Bureau of Land Management is responsible for 
monitoring leases to ensure compliance. The Office of 
Service is responsible for coal developments only. The 
Minerals Management Service collects and accounts 
for all revenues. 


SECTION II 


Taxation 


MODERATOR: 
George Thomas 
Indian Land Coordinator 
ARCO Exploration Limited 
Denver, U.S.A. 


Taxation Systems on Indian Lands: 
A Legal and Economic Perspective as 
Applied to Oil and Gas Activities in Canada 


by 


William Toms 
Director of Fiscal Analysis 
Financial and Fiscal Analysis Branch 
Department of Energy, Mines and Resources 
Ottawa, Canada 


Introduction 

This paper is an attempt to clarify the fiscal regime on 
Indian lands as that term is defined in the Indian Act. The 
Indian Act exempts, in certain circumstances, Indian peo- 
ple from taxation. With the increased interest by Native 
organizations and others in economic development on In- 
dian lands, especially the production and processing of oil 
and gas, the necessity for clarification became apparent. 

In 1976, Douglas Sanders wrote a paper for Indian and 
Northern Affairs entitled Legal Aspects of Economic De- 
velopment on Indian Reserve Lands, which briefly consid- 
ered the problems of taxation. Since it was written before 
the National Energy Program (NEP), the interaction of the 
normal rules of the applicability of various taxes with the 
new set of NEP fiscal instruments was not examined. This 
paper attempts to fill that void. 

A further reason for a reexamination of this area is the 
changing jurisprudence with respect to exemptions from 
the various taxes. The Alberta Export Tax Case, the chal- 
lenge to the Natural Gas and Gas Liquids Tax (NGGIT) by 
the City of Medicine Hat, and Saskatchewan’s challenge 
have somewhat altered our previous conceptions of ‘‘di- 
rect vs indirect taxes’ and ‘‘property of a province,’’ in 
respect of intergovernmental taxation. These changes 
have an impact on the interpretation of taxation of ‘‘prop- 
erty of an Indian” found in the Indian Act. Furthermore, 
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settlement of Native land claims in both the north and 

within the provinces may expand the applicability of the 

Indian Act and the exemption provided within. 

In discussing the impact of the exemption provided by 
the Indian Act, some consideration should be given to the 
form that Indian participation could take. Relevant to this 
is the fact that exploration and production on Indian lands 
is carried out pursuant to the Indian Oil and Gas Act and 
Regulations. In the past, Indian bands have had a passive 
interest in production, that is, collecting royalties via the 
Crown in the right of Canada. Current desires by Native 
groups for a fuller participation in economic develop- 
ment, especially in resource projects, create many 
possibilities. 

Increased Indian participation could take the form of 
participation in ownership of the exploring or producing 
entity or some form of employment guarantee. Thus In- 
dian groups would be the recipients of wages and profits, 
in addition to royalties or working interest revenues. 

The exact legal structure used for participation is also 
important. These various structures which are available 
include the corporation, the partnership, the limited part- 
nership, and the trust. The usefulness of each of these 
entities to Indians and their co-explorers or producers will 
depend as much on their tax consequences, as on the pos- 
sible exposure to personal liability that each of these en- 
tities have according to corporate law. 

This paper will take the following form. First the nature 
of tax exemption provided by the Indian Act will be exam- 
ined. The second part is an examination of the fiscal in- 
struments which could be applicable in production and 
processing of oil and gas from Indian lands. These are: 

a) Income tax, imposed pursuant to the Income Tax Act 
S.C. 1972-73-74, more specifically: 

i) Deductibility of royalties paid to Indian bands. 
ii) Taxation of partnerships and limited partnerships 
including those with tax exempt partners. 
iii) Taxation of joint ventures with tax exempt interest 
holders. 
iv) Taxation of trusts, 
beneficiaries. 
v) Taxation of corporations. 

b) Royalties imposed purusant to either provincial legis- 
lation (generally applicable freehold mineral taxes or 
mineral income taxes), or the federal legislation: the 
Canadian Oil and Gas Act or the Indian Oil and Gas 
ACE. 

c) The Petroleum and Gas Revenue Tax and the Incre- 
mental Oil Revenue Tax (IORT), if applicable, are im- 
posed pursuant to the PGRT Act. S.C. 1980-81-82-83 
Ch. 68. 

d) The NGGIT imposed pursuant to Amendment to the 
Excise Tax Act S.C. 1980-81-82-83 Ch. 68. 

e) Manufacturer’s sales tax pursuant to the Excise Tax 
ACE: 

f) Eligibility under the Petroleum Incentives Program 
(the PIP Act S.C. 1980-81-82-83 Ch. 107) and Al- 
berta’s PIP program. 

g) Eligibility for payments from or liability for payments 
to the Petroleum Compensation Fund imposed pur- 
suant to the Energy Administration Act (EAA) Part 
Lit 

h) Liability under the Canadian Ownership Special 
Charge imposed pursuant to the Energy Administra- 
tion Act Ch. 114 Part III.2. 

i) Liability for provincial or federal, gasoline sales or ex- 
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cise taxes and eligibility under the appropriate refund- 
ing mechanisms. 

j) Export tax imposed pursuant to the Energy Admin- 
istration Act Part I and the possibility for sharing reve- 
nues under S.17.(1)b. 

k) Eligibility for provincial exploration and geophysical 
incentives. 


I. The Tax Exemption Provided by the Indian Act 
Section 87 of the Indian Act is the taxation exemption 
section which in part states: 


Notwithstanding any other Act of Parliament of Can- 

ada or any Act of the Legislature of a Province... the 

following property is exempt from taxation, namely: 

a) the interest of an Indian or a band in a reserve or 
surrendered lands, and 

b) the personal property of an Indian or a band situ- 
ated on a reserve,... 

c) and no Indian or band is subject to taxation in re- 
spect of property mentioned in (a) or (b). 


The scope of this provision is the crux of the matter 
regarding Indian taxation. A careful reading of the section 
suggests that at least four definitions are crucial, a) per- 
sonal property, b) Indian, c) on (eg. situs) d) reserve. These 
will be considered in separate sections. 


Personal Property 

The exemption applies to those things which can be 
classified as personal property. The practice of Revenue 
Canada is reflected in Interpretation Bulletin No. IT-62 of 
August 1972. 


While the exemption in the Indian Act refers to 
‘property’ and the tax imposed under the Income 
Tax Act is a tax calculated on the income of a 
person rather than a tax in respect of his property, 
it is considered that the intention of the Indian 
Act is not to tax Indians on income earned on a 
reserve. Income earned by an Indian off a reserve, 
however, does not come within this exemption, 
and is therefore subject to tax under the Income 
daxict: 


This position came under some examination of the recent 
case of Nowegijick v. The Queen et. al. a case that even- 
tually went to the Supreme Court (83 D.T.C. 5041.) 

The Trial Division of the Federal Court found that the 
wages of an Indian, living on a reserve, and receiving 
wages from a company with a head office on the reserve, 
for work performed outside the reserve were not taxable 
(79. D Cas lS). 

It is not clear from the Federal Court Trial Judgment, 
but from the decision it appears that Revenue took a posi- 
tion based on the Federal Court of Appeal’s decision of 
Russell Snow v. the Queen (79. D.T.C. 5177) where the 
court decided an Indian was taxable on wages received off 
the reserve for work done off the reserve. Justice Le Dain 
stated: 


. on the ground that the tax imposed on the 
appellant under the Income Tax Act, is not taxa- 
tion in respect of personal property within the 
meaning of Section 86 of the Indian Act, (now 
Section 87). In our opinion, Section 86 con- 
templates taxation in respect of specific personal 
property qua property and not taxation in respect 
of taxable income as defined by the Income Tax 


Act, which while it may reflect items that are per- 
sonal property but an amount to be determined as 
a matter of calculation by application of the provi- 
sions of the Act. 


Mahoney J. recognized the point. However, he went on 
to say: 


The question is whether taxation of the taxpayer 
in an amount determined by reference to his taxa- 
ble income is taxation ‘in respect of’ those wages 
when they are included in the computation of his 
taxable income .. . If his taxable income is in- 
creased by the inclusion of his wages in it, he will 
pay more tax. The amount of the increase will be 
determined by direct reference to the amount of 
those wages. I do not see that such a process and 
result admits of any other conclusion than that 
the individual is thereby taxed in respect of his 
wages. 


The Federal Court of Appeal concluded that the tax- 
payer was not exempt because the tax imposed on the 
appellant was not taxation in respect of personal property 
within the meaning of Section 87. The Court failed to see 
a distinction with Russell Snow v. the Queen (79 D.TC. 
5177). Mr. Nowegijick appealed to the Suppreme Court of 
Canada. 

Mr. Justice Dickson in addressing the question of per- 
sonal property set out Paragraph 5 of the Interpretation 
Bulletin (quoted above) and noted counsel for the Crown 
said it was wrong. He then quoted at length the case of 
Bachrach vy. Nelson (1932) 182 N.E. 909) which estab- 
lished that income is personal property and adopted the 
conclusion ‘‘income includes property and nothing but 
property and therefore is property.’ He also concluded 
that Section 87 exempts not only property, but the last 
part which reads ‘‘no Indian . . . is subject to taxation... , 
provides a separate exemption for Indians.” He further 
stated: 


As I read it Section 87 creates an exemption for 
both persons and property. It does not matter 
then that the taxation of employment income 
may be characterized as a tax on persons, as op- 
posed to a tax on property. 


Indians 

The exemption applies to Indians as defined by the In- 
dian Act. Interpretation Bulletin No. 62 quotes the perti- 
nent sections: 

Definition of ‘Indian’ 

(a) Subsection 2(1) of the Indian Act states: ‘Indian 
means a person who pursuant to this Act is registered 
as an Indian or is entitled to be registered as an 
Indian.’ 

(b) A list of persons who are not entitled to be registered 
is contained in Subsection 12(1) of the Indian Act. The 
most common exception is that of a person who is 
enfranchised (that is one who has lost status as an 
Indian), and in this regard subsection 109(4) of that 
Act states: ‘A person is not enfranchised unless his 
name appears in an order of enfranchisement made by 
the Governor in Council.’ 

(c) Section 110 of the Indian Act states: ‘A person with 
respect to whom an order for enfranchisement is 
made under this Act shall, from the date thereof, or 
from the date of enfranchisement provided for 


therein, be deemed not to be an Indian within the 
meaning of this Act or any other statute or law.’ 
(d) Although ‘person’ is defined for purposes of the In- 
come Tax Act to include any body corporate or public, 
a corporation cannot meet the definition of ‘Indian’ in 
the Indian Act and its income is not exempted from 
tax by these provisions, even where its only share- 
holders are Indians, its head office and physical assets 
are on the reserve and all its business is carried on 
there. 
Not examined in the definition is the status of a part- 
nership, i.e. whether it would be considered an Indian for 
the purposes of taxation. 


Situs 

The exemption applies to an Indian’s personal property 
on the reserve. The Interpretation Bulletin notes in 6(e), 
that prior to 1967 Indians had to be resident on the reserve 
to obtain the exemption. This is no longer the case. 

The Interpretation Bulletin notes in 6(g) that location is 
a key factor: Income on a reserve is exempt, income 
earned away from the reserve is taxable. To put a situs 
where the ‘‘earning”’ occurs the Interpretation Bulletin 
classifies various income sources as follows: 

(i) Salary and wages are considered to be earned where 
the services are performed. For an office worker this is 
the office at or out of which his duties are performed, 
for a construction worker employed on a project it is 
the job site; for a teacher it is the school and so on. The 
principal offices of this employer, the location where 
he is paid or from which the pay is issued are not 
usually relevant in determining the location of in- 
come from an office or employment. In some cases it 
will be found that employment is partly on and partly 
off the reserve. In these cases a reasonable allocation 
must be made between exempt and taxable income, 
based on the facts of the particular case. 

(11) Business income is normally allocable to the perma- 
nent establishment for example, for a self-employed 
merchant it would be at his store. 

(i11) Rental income is earned at the location of the property 
rented. 

(iv) Interest on a bank account is earned at the location at 
which the funds are deposit, i.e. the specific bank 
branch address. 

(v) Dividends on shares from a company whose head of- 
fice, principal business activity, and share-register are 
on a reserve will normally be considered to be earned 
on the reserve. 

(vi) Income from other sources is generally considered to 
be located at the payer’s principal place of business for 
purposes of determining whether or not it is on a re- 
serve. This general rule will apply to such amounts as 
annuity payments, unemployment insurance bene- 
fits, old age security payments and supplement, schol- 
arships, bursaries, pension, and Canada Pension Plan 
benefits. 

The Department’s interpretation of salary and wages 
came under attack in the Nowegijick case cited earlier. 
The case of The Queen v. National Indian Brotherhood, 
78 D.T-C. 6488, examined whether an Indian is taxable on 
wages received from a company whose head office is off 
the reserve, where the Indian works off the reserve and is 
paid off the reserve. In examining counsel’s contention the 
salary was situate on a reserve, Thurlow C.J.A. said: 
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a choice in action such as the right to a salary in 
fact has no situs. But where . . . it is necessary to 
attribute a situs, in the absence of anything in the 
contract (emphasis added) the situs is . . . the resi- 
dence or place the debtor is found. 


What is not clear is the result in the situation where the 
payor may have a branch or representative of the payor on 
the reserve. The National Indian Brotherhood Case cited, 
with approval, the case of New York Life Insurance Co. v. 
Public Trustee (1924) 2 Ch. 101 at page 119, in which the 
locality and residence of a debtor corporation was dis- 
cussed and found that it could be in more than one place. 
The situs of a salary received from a company would be 
the place where the company carries on business and 
where the salary or debt is payable to the employee. 

The next case of consideration is that of Russell Snow, a 
1979 decision of the Federal Court of Appeal. Russell 
Snow was an Indian who resided on the reserve and was 
employed as a steelworker in the U.S. in 1969. He re- 
turned each weekend to the reserve. The Minister assessed 
tax on the income earned outside the reserve. Russell 
Snow contended that his wages were personal property on 
the reserve by virtue of the Indian Act and thus fell under 
the exemption of that Act. The Tax Review Board listed in 
some detail the submissions of the appellant Russell 
Snow. In deciding that tax was payable (74 D.T:C. 1255), 
the Board said the appellant’s submission as to personal 
property on the reserve was far fetched. The Board addi- 
tionally appeared to say the Income Tax Act applied ‘‘to 
every person resident.’”’ The Board felt the application of 
the Indian Act in this case was strictly limited. The Indian 
Act only discussed Indians’ status and rights. It was silent 
on income tax specifically. He stated: 


Because the Income Tax Act taxes all the residents 
of Canada and does not exclude the Indian as an 
actual taxpayer and as the Indian Act is com- 
pletely silent on this important matter of income 
tax, it is self-evident that an Indian falls under the 
Income Tax Act... 


Needless to say the decision was appealed. 

The Federal Court Trial Division (78 D.T:C. 6335) con- 
sidered the problem. The reasons for judgment note that 
at the hearing the Department conceded the Board was 
wrong in respect of salary or wages earned for service per- 
formed on the reserve (with no mention of whether the 
place of payment mattered). The Court narrowed the issue 
down to whether the wages were situated on the reserve. 
The appellant’s counsel attempted to argue off-reserve 
earnings become situate on the reserve by the time the 
income tax is applied to them (i.e. at the end of the taxa- 
tion year). As well, he submitted that moveables are sub- 
ject to the general situs rule of domicile of the owner. The 
Court could not agree with these points. The property at 
the time earned, was situated in the U.S. and non-reserve 
parts of Canada. The Court quoted large sections of pre- 
vious cases confining the exemption of wages earned on 
the reserve. 

In the Federal Court of Appeal, 79 D.T.C. 5177, the 
Court clouded the issue as refined by the Trial Division 
with the observation that Section 86 (now Section 87) was 
restricted to specific personal property as property and not 
taxation in respect of taxable income, as defined by the 
Income Tax Act. This was cast into doubt by the Nowegi- 
jick case cited earlier under the ‘‘personal property’’ sec- 
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tion. As noted there, on appeal to the Supreme Court of 
Canada, Dickson said the exemption of Section 87 creates 
an exemption for both persons and property. It is uncer- 
tain what result would have been obtained had the Russell 
Snow case gone to the Supreme Court of Canada. If we 
took seriously Dickson’s comment that “statutes relating 
to Indians should be liberally construed and doubtful ex- 
pressions resolved in favour of the Indian,” we might con- 
clude that even if the Indian were paid off the reserve the 
exemption would still apply. 


Reserves 
The exemption applies to ‘‘reserves.’’ The Indian Act 
(R.S.C. Chapter I-6) Section 2(c) defines ‘‘reserves” as: 


... atrack of land, the legal title to which is vested in 
Her Majesty, that has been set apart by Her Majesty 
for the use and benefit of a band... 


Section 8 specifies reserves are to be held by Her Majesty 
for the use and benefit of the band. Subsection (2) permits 
the Minister to authorize the use of lands for some pur- 
poses and, subject to the approval of the band council, for 
other purposes. Section 36 defines special reserves as 
being lands set apart for the use and benefit of a band with 
legal title vested in someone other than Her Majesty. Sec- 
tions 20 to 29 outline the scheme of property on a reserve. 
An Indian obtains ‘‘possession’”’ of the lands through allot- 
ment by the band council, with the approval of the Minis- 
ter (Section 20[1]). A Certificate of Possession may be is- 
sued. The right to possession of the land may be trans- 
ferred to the band or another member of the band but 
none is effective until it is approved by the Minister (Sec- 
tion 24). Any deed, lease, contract, instrument, docu- 
ment, or agreement... by which a band or Indian, pur- 
ports to permit a non-Indian to use, reside, or occupy land 
on a reserve is void (Section 28[1]). However, provision 
exists to authorize any person to occupy, use, reside or 
otherwise exercise rights on a reserve for a period with 
Ministerial approval and if the period is longer than one 
year with band consent. 

The Indian Act also defines and regulates surrendered 
lands — “surrendered lands” are defined as: 


... areserve or part of a reserve or any interest therein, 
the legal title to which remains vested in Her Majesty, 
that has been released or surrendered by the band for 
whose use and benefit it was set apart. 


Sections 37 to 41 outlines the process of surrendering 
lands. Section 37 prohibits the conveyance of lands until 
they have been surrendered to Her Majesty by the band. 
By three decisions, St. Catherines Milling v. The Queen 
(1889) 14 A.C. 46, A.G. for Quebec v. A.G. of Canada 
(1921) 1 A.C. 401, and Ontario Mining v. Seybold (1903) 
A.C. 73, the Privy Council decided the lands were surren- 
dered to the provincial Crown. 

It was necessary, therefore, that the Federal Govern- 
ment conclude agreements with the provinces to reverse 
the ruling in order to prevent the frustration of Indian 
reserve policy. Section 39 specifies surrenders must be 
made to Her Majesty, accepted by the Governor in Coun- 
cil and assented to by a majority of the electors of the 
band. Section 38 permits surrenders to be conditional or 
qualified while Section 41 deems surrender to confer all 
rights necessary to enable Her Majesty to carry out the 
terms of the surrender. Sections 53 to 60 discusses the 
Management of both reserves and surrendered lands. Sec- 


tion 53 allows the Minister and his designate to manage, 
sell, etc., surrendered lands in accordance with the Act and 
the terms of surrender. Section 55 establishes the Surren- 
dered Lands Register. Section 58(1) (b) and (3) discusses the 
possibility of a reserve land, in the lawful possession of an 
individual, being leased for any purpose. Although the 
wording of Section 58(2) appears to restrict (1)(b) to im- 
provement or cultivation, (3) allows the Minister to lease 
for benefit of Indian in possession on his application, any 
land without being surrendered. 

The exemption of Indians from tax has a territorial di- 
mension. It becomes important to determine whether sur- 
rendered and leased lands continue to be part of the re- 
serve. The Interpretation Bulletin notes that part (b) of the 
exemption is worded “on a reserve” which is different 
from the wording of (a) which says “reserves and surren- 
dered lands.”’ The Bulletin in part states: 


In the interest of equity the Department of Na- 
tional Revenue takes the view that in certain cir- 
cumstances surrendered lands continue to be a 
‘reserve’. Where the surrender is conditional and 
the band retains reversionary rights to the lands in 
question, those lands will normally be considered 
by the Department to remain as reserves, par- 
ticularly if the use to which they are put is deter- 
mined by the Governor in Council to be for the 
use and benefit of the band pursuant to Section 
18(1) of the Indian Act. This could apply when 
the lands are leased to an outsider for a specified 
term but would not, of course, apply if the lands 
were sold since legal title would no longer vest in 
Her Majesty. 


Sanders points out that the Indian Act from 1868 to 
1951 said surrendered lands were not part of “‘reserves.”’ 
‘Indian lands’’ were defined to include both reserves and 
surrendered lands. The 1951 Act definition of reserves 
does not mention surrendered lands; however, the sepa- 
rate definition of surrendered lands and the abandonment 
of the Indian lands definition leads one to believe the two 
are separate. One point not addressed in the legislation is 
the possible status of conditional or qualified surrendering 
when the condition is not met. We have already seen Na- 
tional Revenue’s position cited earlier. 

A further problem arises with the special reserve. The 
Act is to apply to these as if they are reserves. Can private 
groups set aside lands for the use and benefit of a band and 
thereby take advantage of the exemption from tax in the 
Act? The position of the Interpretation Bulletin leads one 
to conclude that Indian lands surrendered, but not sold, 
could still have the exemption but special reserves result- 
ing from an oil company setting aside land ‘‘for the use 
and benefit... . “’ which are not owned by Her Majesty 
would not receive the exemption. It will be frequently 
pointed out that an Interpretation Bulletin only outlines 
the National Revenue’s view of the law and is not neces- 
sarily the law itself. 

One aspect of surrendered lands was partly addressed in 
Surrey v. Peace Arch Enterprises (1970) 74 W.WR. 380. 
The applicability of provincial zoning legislation on sur- 
rendered lands was questioned. The British Columbia 
Court of Appeal decided that provincial laws do not apply 
since surrendered and leased lands were still within 
federal jurisdiction as ‘‘Lands reserved for the Indians.” A 
further section of interest is Section 88 which states: 


Subject to the terms of any treaty and any other Act of 
the Parliament of Canada, all laws of general applica- 
tion from time to time in force in any province are 
applicable to and in respect to Indians in the province 
except to the extent that such laws are inconsistent 
with this Act or any order, rule, regulation or bylaw 
made thereunder, and except to the extent that such 
laws make provision for any matter which provision 
is made by or under this Act. 


The exact result of Section 88 is unclear. Laskin C_J., 
S.C.C. held in 1975 Natural Parents v. Superintendent of 
Child Welfare that it incorporated certain provincial laws 
but Morland J. said it was declaratory of the extent to 
which provincial laws apply to Indians: 


In my opinion, Section 88 does not have the effect of 
converting provincial legislation to federal legislation 
whenever it applies to Indians. Section 88 simply de- 
fines the obligation of obedience that Indians owe to 
provincial legislation. Parliament is neither delegating 
legislative power to the province nor adopting provin- 
cial legislation as its own by declaring in Section 88 
what was true before Section 88 existed, namely: Indi- 
ans are not only citizens of Canada but also citizens of 
the province in which they reside and are in general to 
be governed by provincial law. 


If the Section is merely declarative then the usual rules 
of conflict of federal and provincial law apply: a) Laws 
must be of general application and not single out reserves 
for special treatment. Provinces cannot pass laws in re- 
spect of reserves. b) Provinces cannot pass legislation af- 
fecting reserves as reserves. An example of invalid legisla- 
tion is a Land Use or Planning law. c) Provinces cannot 
pass legislation in conflict with the Indian Act. Such laws 
may fall into what is known as a ‘double aspect’’ area 
where both levels of governments may have power to leg- 
islate but because the Federal Government has legislated 
the field is occupied. Courts have validated provincial leg- 
islation where the field was not completely occupied leay- 
ing some scope for provincial legislation. 


II. Fiscal Instruments Applicable to Indian Oil and Gas 

This section considers the application of the principles 
discussed in the first part of the paper to the various taxa- 
tion instruments. 


A) Income Tax 

i) Royalties Received by Indians 

Royalties received by Indian bands for the sale of re- 
sources are not taxable by virtue of Section 87, resources 
being the personal property of the Indians. As an addi- 
tional point, Indian royalties are one exception to the rule 
of non-deductibility of royalties, paid to Her Majesty. 
Royalties usually are non-deductible by Section 12(1)(o) 
and Section 18(1)(m) of the Income Tax Act. However the 
sections read ‘‘any amount (other than a prescribed 
amount).”’ 

Regulation 1211 prescribes: 


...a) Amount paid to,... 

i) Her Majesty in right of Canada for the use and 
benefit of a band or bands as defined in the 
Indian Act,... 


Thus, Indian royalties are deductible in computing in- 
come subject to tax. Presumably Indians are able to extract 
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a higher royalty on their land than the Crown because of 
this feature. 
ii) Income Tax — Partnerships 

Partnerships are accorded a quasi-status in income tax 
law. Partners are taxed individually and the partnership is 
seen as a conduit. Gains and losses, capital cost allowance 
etc. are first determined at the partnership level and then 
partners are assigned their share of gains, etc. Section 96 
deems the partnership to be a person only for the purpose 
of calculating income. The individual partner must then 
include in his income his share of income from the part- 
nerships of which he is a member. Whether a partnership, 
or rather a particular partner, could take advantage of the 
Indian Act exemption would depend on the considera- 
tions already discussed above. The income that would be 
received would be from the ‘partnership interest.’’ The 
income would either be income from property or from a 
business. Referring back to Revenue Canada’s Interpreta- 
tion Bulletin, income from property would be located 
where the property is located. The Bulletin does not ad- 
dress property income as such but discusses rental in- 
come, bank account interest, and dividends as being lo- 
cated where the property, branch, or share register is lo- 
cated. Business income would be allocable to the 
permanent establishment which, in the situations with 
which this paper is concerned, is either the well or the 
substantial equipment of the processing plant or refinery. 
Thus income from a well or refinery on an Indian reserve 
is not taxable to Indian partners, while income from a well 
or refinery off the reserve is taxable to the Indian partners 
of a partnership. 

A possible problem might occur if a partnership busi- 
ness receives both on and off reserve income. Section 4 of 
the Act, read in conjunction with paragraph 6(g)(i) of the 
Interpretation Bulletin, suggests that the two sources are 
separate; one would be non-taxable, the other taxable, 
rather than the taxable income “tainting” the total in- 
come. Against Revenue Canada’s interpretation on situs, 
is the decision in The Queen v. National Indian Brother- 
hood discussed above. If Thurlow’s decision is taken to 
mean that one can contract out of a situs for a salary, it is 
open to contend that situs for the receipt of a business or 
property payment might also be altered by contract. If that 
interpretation was correct, then all income would be non- 
taxable if the contract provided for payment on the reserve 
regardless of actual situs. 

111) Income Tax — Joint Ventures 

Joint ventures appear to be similar to partnerships in 
that individuals join together in a fashion that does not 
create a new entity such as a corporation. The term enjoys 
wide commercial usage but is without precise legal de- 
scription. One definition reads (from Williston on 
Contracts): 


. . association of persons, natural or corporate, 
who agree by contract to engage in some com- 
mon, usually ad hoc undertaking for joint profit 
by combining their respective resources, without 
forming a partnership in the legal sense, or a 
corporation. 


The courts have added additional requisites deemed 
essential: 
a) The contribution of money, property, effort, know- 
ledge, skill or other asset. 
b) A joint property interest in the subject matter of the 
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venture. 

c) A right of mutual control or management of the 
enterprise. 

d) An expectation of profit, or the presence of ‘‘adven- 
ture” as it is called. 

e) A right to participate in profits. 

f) limitation on the objective to a single undertaking or 
ad hoc enterprise. 

One reason for distinguishing between the joint venture 
and the partnership is taxation. A partnership must com- 
pute income for tax purposes at the partnership level and 
must claim certain deductions at that level. Joint ventures 
divide revenues in proportion to their interests and claim 
their own costs. Income is determined separately, prop- 
erty used in the venture is treated as being directly owned 
by the participants in undivided interest. The practical 
usefulness of the joint venture in the Indian situation 
would be to avoid any of the problems that may occur with 
partnerships, for example, whether it is an Indian etc. In- 
dian groups could co-venture with others without risking 
the ability to obtain the exemption from taxation. The 
coventures, naturally, would not be eligible to claim the 
exemption. 

iv) Income Tax-Trusts 

The general rule for the taxation of trusts is that income 
of the trust is not taxable to the extent that it is allocated to 
beneficiaries. Division B(k) (Sections 104 to 108) deals 
with the Income Tax Trust rules. Income retained in the 
trust (as long as it is not a testamentory trust) would be 
taxed at a combined federal-provincial tax rate of 50 per- 
cent. Income distributed by a trust or deemed to be dis- 
tributed by the trust, by operation of 104(24) where the 
beneficiary is in that year entitled to enforce payment, is 
not taxed in the hands of the trust (i.e. the trust deducts 
the amount from its taxable income), but taxed in the re- 
cipient’s hands as regular income. For income tax pur- 
poses, the trust is simply a conduit and the money, as 
received, retains its character as dividends, interest, capi- 
tal gains, etc. (in most cases). 

Another possible situation results from the preferred 
beneficiary election. A preferred beneficiary defined under 
Section 108(1)(q) is an individual resident in Canada and is 
the settlor, spouse, child, grandchild, or great grandchild 
of the spouse. Sections 104(12) and (14) together provide 
that the trust and a preferred beneficiary jointly elect in 
the manner specified by regulation, that all or part of the 
preferred beneficiary’s share of the accumulating income 
of the trust will be included in the beneficiary’s income 
and will be deductible by the trust. Section 104(15) 
provides rules regarding the share of accumulating in- 
come attributable to a beneficiary. 

Most of the situations above involve ‘‘family type” sit- 
uations and would likely not be of concern in considera- 
tion of oil and gas income from reserves. Because the ex- 
emption from tax applies only to property on the reserve, 
the residence of a trust becomes important. Interpretation 
Bulletin No. 447 discusses the residence of a trust. A trust 
is generally considered to reside where the trustee, execu- 
tor, etc. who manages the trust, or controls the trust assets, 
resides. For trusts with more than one trustee, if one 
trustee clearly exercises a more substantial portion of the 
management and control than the others, the trust resides 
with that principal trustee. Otherwise the trust is resident 
where the majority of trustees reside. Interpreterpretation 
Bulletin No. 447 stresses that the beneficiaries’ and set- 


tlor’s residence are not relevant unless a substantial por- 
tion of the management and control rests with the bene- 
ficiaries or settlor. 

v) Income Tax — Corporations 

This situation is clear as the Interpretation Bulletin No. 
62 points out. A corporation cannot meet the definition of 
being an Indian in the Act. Corporations, wherever situ- 
ated, would be taxable and, thus, dividends to non-Indians 
would be taxable and would also be eligible in the appro- 
priate circumstances to the dividend gross-up and tax 
credit. Dividends to Indians would be taxable if the head 
office i.e., ‘the situs of the shares,” is off the reserve. 

To avoid the corporate tax, the company could ensure it 
has no profits; i.e., large wages, director’s or manager’s 
fees could reduce corporate taxable income to zero, and 
since the wages or fees would be payable to Indians these 
would be non-taxable according to the rules outlined 
above. Section 68 of the Income Tax Act prevents the de- 
duction of unreasonable expenses and would restrain the 
potential of such an arrangement. 


B) Royalty Instruments 

Royalties may be imposed pursuant to either provincial 
or federal legislation. The term royalties will be used 
broadly to include ‘‘royalties’’ proper, that is, the gross or 
net charge on production which is due to the province 
being the proprietor of the resource, and direct taxes de- 
signed to capture rent from the exploitation of privately 
held resources. The latter can take two forms: a) the 
province can use the power of direct taxation uniformly 
against both private and Crown property which results in 
the same amount collected from both sources, like the 
Ontario Mining Tax, b) or the province may use its taxa- 
tion power against private property only to duplicate in 
structure the Crown royalty scheme. An example of this is 
the Alberta Mineral Rights Tax. 

Problems can occur with the latter type of royalty. 
“True” royalties paid to the province as proprietor do not 
have any impact on Indian lands because the province 
would not be the proprietor. Generally applicable taxes or 
freehold levies designed to capture a royalty share of re- 
source earnings within a province may impact harshly on 
Indian lands. Indian royalties, because of their income tax 
deductibility, may be higher than the corresponding free- 
hold tax. As well, a mineral income tax might only allow 
royalties paid to the provincial Crown as a credit or deduc- 
tion. This issue was the subject of meetings with the 
Sweetgrass Indians of Saskatchewan. 

In 1973, Saskatchewan, with its much higher propor- 
tion of freehold production, imposed a tax on windfall 
revenues from freehold production. In 1978 the Supreme 
Court in the CIGOL case ruled such a tax as indirect and, 
therefore, utlra vires. Saskatchewan subsequently im- 
posed the Oil Well Income Tax, which taxed income, i.e., a 
direct tax from all wells including those on Indian reser- 
vations. It was designed to collect revenues at rates ap- 
plicable to Crown production after making allowance for 
average freehold royalties (much lower than Indian royal- 
ties). Alberta’s Freehold Mineral Rights Tax does not apply 
to Indian lands. With the change in the constitution 
adding Section 92A, indirect taxes can now be levied by 
provinces, and the CIGOL precedent is no longer relevant. 
Saskatchewan has since imposed a Freehold Mineral Tax 
which no longer applies to Indian lands. Ontario, on the 
other hand, continues to have a lowrate Mineral Income 
ile. 


C) The Petroleum and Gas Revenue Tax 

The Petroleum and Gas Revenue Tax (PGRT) is im- 
posed pursuant to the Petroleum and Gas Revenue Tax 
Act. Section 79(2) reads in part ‘‘all words and expressions 
used in this part and not otherwise defined have . . . the 
same meanings as in the Income Tax Act,” and Section 
79(5) states, ‘‘tax imposed under this Part shall be deemed 
not to be an income or profits tax, a surtax or an excess 
profits tax.’’ Despite that, it is clear that if the require- 
ments for non-taxability of income are met in a situation, 
then the PGRT would not apply, not being a tax ‘‘in re- 
spect of property on the reserve” (i.e. Indians producing 
oil or gas on their own reserve). The same considerations 
under income tax are applicable here: If an Indian is the 
producer, the Indian is non-taxable. A corporation cannot 
be an Indian, so it would be subject to PGRT even when 
operating on Indian lands. 

A less clear situation is that of a partnership. Although 
the Act makes each individual partner liable for payment 
and filing, Revenue Canada have administratively allowed 
the general partner to make installments and file a return 
on behalf of the whole partnership. However, each corpo- 
rate partner in the partnership can claim the $250,000 
PGRT credit on their working interest income. It might be 
possible for an Indian corporation to take advantage of the 
limited liability of a corporation and yet to pay little 
PGRT by paying the shareholders, in their capacity as the 
resource owners, the royalty. That is, the corporation pays 
the usual (or a higher) royalty to the Indian band (which 
just happens to own the corporation). A similar effect 
would result if their operating costs were high due to high 
wages paid to Indians, thus reducing the revenue subject 
to tax, although Section 68 of the Income Tax Act would 
probably prevent the deduction of an unreasonable ex- 
pense. In the case of a producer on Indian lands, the Indian 
royalty is deductible from the revenue subject to PGRT by 
Section 82(1)(i) (prescribed amount — SOR82-503 Sec- 
tion 4 prescribes Indian royalties). 


D) The Natural Gas and Gas Liquids Tax 

The Natural Gas and Gas Liquids Tax (NGGLT) im- 
posed pursuant to the Excise Tax Act raises some interest- 
ing problems. The principal question to be answered is 
who owns the gas at the “tax point” i.e. the ‘place’ where 
the tax is imposed. Taking gas and gas liquids separately, 
Part IVI defines brokers, distributors and gas producers. A 
producer produces gas; a distributor “‘carries on the busi- 
ness of selling marketable pipeline gas at least 50 percent 
of such sales being to consumers in Canada’; brokers are 
sellers of gas other than producers or distributors. 

Subsection 25.1(2) deems exporters to be distributors if 
no tax has been paid. The NGGLT is set at zero for exports 
for agreeing provinces. Subsections 25.1(3) to (6) further 
deem others to be distributors. Subsection 25.1(8), 
however, says: ‘‘where a producer produces and sells mar- 
ketable pipeline gas to consumers in Canada, he is deemed 
not to be the distributor.’”’ The thrust of all the definition 
sections is to create ‘‘distributors.’’ Section 25.13(1) re- 
quires that tax will be imposed on the receipt of gas by a 
distributor. Subsection 25.13(2) requires tax imposed on 
receipt of gas by consumers from a producer or broker. 
Subsection 25.13(6) states: 


The tax imposed under this section is payable by 
the distributor or consumer, as the case may be, at 
the time he receives the marketable pipeline gas. 
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It is the case that if production from Indian lands were 
sold to a distributor, the distributor would be liable for the 
NGGIT If the gas were sold by the producer directly to 
the consumer, however, the consumer would be liable. It 
would appear that, generally, the NGGIT is applicable to 
all production save that produced and consumed by Indi- 
ans on the reserve. (This is ‘‘personal property” of an In- 
dian ‘‘on the reserve’ and, thus, non-taxable.) 

Another NGGIT avoiding possibility may arise where 
the Indian takes delivery on the reserve and uses it off the 
reserve. At the “tax point’”’ the Indian is non-taxable, and 
no further “tax point’ occurs. A further stretching of the 
letter of the law would involve an Indian distributor ac- 
quiring gas on the reserve and selling to non-Indian con- 
sumers off the reserve. The tax point would occur on the 
reserve between two exempt persons. Presumably the ar- 
rangement should be such so as to avoid the appearance as 
a complete ‘‘tax sham.’ 

Non-Indian consumers could not avoid tax by buying 
directly since they would be buying from a “producer” 
not a ‘distributor.’ Another setup worthy of considera- 
tion is the situation of a non-Indian farm-in on Indian 
lands. The gas produced would be sold to an Indian dis- 
tributor who would then sell to consumers. Since the tax is 
levied on the distributor who in this case is exempt, it 
would appear that this type of arrangement would avoid 
tax as well. If there was a desire to exempt Indian produc- 
tion generally regardless of purchaser Subsection 
2.5.13(3}(c) provides for a NGGLT exemption for gas orig- 
inating at a prescribed source or that is consumed in a 
prescribed use. 

The Gas Liquids part of the tax, for technological rea- 
sons has a different ‘‘tax point.’ Subsection 25.14(1) taxes 
the ‘‘first receipt’’ of natural gas liquids. Subsection 
2.5.14(5) has the tax payable at the time the liquids are 
removed and by the person who owns them at that time. 
Unlike the NGT, there is not a section imposing tax at 
other tax points, although Subsection 25.14(3) suggests 
that there might be more than one “‘first receipt.’” Indians 
would be non-taxable in respect of their property on the 
reserve, if the Indian owned gas is processed on the reserve 
and if the liquids are “first received’’ there. They would 
presumably be untaxed after that. 

Here again the considerations raised with respect to the 
application of PGRT and Income Tax to business entities 
are applicable. As far as a corporation is concerned, it is 
unable to be classified as an Indian, so an Indian owned 
corporation would be subject to the NGGLT. Partnerships 
raise the same problems as in the PGRT discussion. A 
partnership, if it is an entity, could not be an Indian any 
more than a corporation could be and, thus, it would be 
subject to the NGGLT. 


E) The Manufacture's Sales Tax 

There is a general sales tax of nine percent applicable to 
all manufactured or imported goods. This is scheduled to 
be raised to ten percent on October 1, 1984. The tax is 
applicable to the manufacture of gasoline and other refin- 
ery products (except home heating oil and those products 
sold for use in a further production process). It is imposed 
on the manufacturer/wholesaler and differs from the 
provincial sales tax in being an indirect tax. Indians have 
asked for the tax exemption on goods purchased from 
non-Indians. Revenue Canada’s position on the issue has 
been that the tax is imposed on the manufacturer not the 
purchaser. It might be argued that anything an Indian 


178 


manufactures and sells on the reserve should be exempt 
using the justification that it is personal property on the 
reserve at the time it is taxed. However, Revenue Canada’s 
practice has been that if both the vendor and the pur- 
chaser were Indians, (in the particular example the goods 
were canoes) the exemption applied, otherwise the ex- 
emption would not apply and the non-Indian purchaser 
would end up indirectly paying the tax. Whether Revenue 
Canada’s interpretation with respect to an Indian pur- 
chaser or seller stands up to Dickson’s comment in the 
Nowegijick case, of liberally construing Indian legislation 
and resolving doubt in favour of the Indian, remains to be 
seen. 


F) The Petroleum Incentives Program 

The Petroleum Incentives Program (PIP) is designed to 
give explorers grants in respect of eligible costs. PIP Reg- 
ulations Section 5(1) says every person is qualified to re- 
ceive an incentive unless in the list in Section 5(2). Section 
5(2) disqualifies those who are exempt from Income Tax 
Act Part I by virtue of para. 149(1): 

a) employees of other countries 

b) servants of (a) 

c) municipality in Canada, or a municipal or public 
body performing a function of government in 
Canada 

d) Crown corporations 

e) agricultural organizations, boards of trade or 
chambers of commerce 

f) registered charity etc. 

Since Indians are non-taxable by virtue of the Indian 
Act, and not by Section 149 of the Income Tax Act, it 
follows that they qualify for the incentives. It could be 
argued in the case of a band council exercising ‘‘municipal 
functions,” that the council is a ‘‘public body” described 
in Section 149(1)}(c) and thus ineligible. Indeed Interpreta- 
tion Bulletin IT-62 notes that ‘‘municipality” is not de- 
fined in the Income Tax Act and must be assigned its com- 
mon usage. The Department concludes that the important 
qualifying factor is that of local self-government. 

Point 10 of IT-62 notes that Section 83 allows the Minis- 
ter to decide when a band is in an advanced state of de- 
velopment and to allow it to raise money by taxation and 
licencing of businesses, callings, trades, and occupations. 
Point II says these powers and those of other Canadian 
municipalities are so similar that band councils will be 
treated as municipalities for purposes of Section 
110(1)(a)(iv) and 149(1)(c) of ITA. Again it should be noted 
that Bulletins are the Department’s view of the law and 
not necessarily the courts’. 

Two other issues arise. The first is the degree of Cana- 
dian ownership rate (COR) and control status (CS). Indi- 
ans, Indian corporations, partnerships and bands would 
have 100 percent COR and 100 percent CS, although an 
interesting situation occurs with those few Indians who, 
by treaty, are entitled to move from the U.S. to Canada and 
back without interference from Customs and other gov- 
ernment agencies. Would they be 100 percent Canadians 
or would a band council with these Indians be entitled to a 
full COR (this may not be a problem if less that 25 percent 
of the partnership or band is in the doubtful category since 
the boundary for full PIP is 75 percent COR). 

The other issue involves the possibility of ‘‘Canada 
Lands” status for reserves within a province. Section 2 of 
the PIP Act restricts the definition of ‘‘Canada Lands” to 
lands belonging to Her Majesty in right of Canada... that 


are in the Yukon, NWT, Sable Island, or offshore. Thus, 
Indian lands which belong to Her Majesty in right of Can- 
ada but which are not in the Yukon, NWT, or offshore do 
not qualify for the ‘‘Crown share incentive,” nor are they 
subject to the 25 percent Crown share back-in of Section 
27 of the Canada Oil and Gas Act. 

Sol Sanderson, President of the Federation of Saskatche- 
wan Indians, along with several chiefs of Saskatchewan 
Indian bands, have made the argument that Indian re- 
sources should benefit more substantially from the PIP 
Program by having Indian lands treated as Canada lands. 
This has been dismissed on two counts: Exploration on 
reserves in Saskatchewan does not have the high risk asso- 
ciated with frontier areas, and the lands already receive an 
advantage from the federal fiscal system. Indian royalties 
are an allowed deduction in the calculation of PGRT and 
Income Tax, and Indians are not subject to tax. On the 
other hand, exploration on Indian lands within a province 
does not generally qualify for any provincial incentives 
and would be at a disadvantage relative to provincial 
Crown and freehold land. 


G) Petroleum Compensation Charge 

The Petroleum Compensation Charge is imposed pur- 
suant to the Energy Administration Act Part III.1. Section 
65.12 imposes a charge on each cubic metre of domestic 
petroleum received for processing consumption and each 
cubic metre of foreign petroleum or petroleum product 
imported into Canada for processing, and consumption. 

Domestic petroleum is a mixture of hydrocarbons pro- 
duced from a natural reservoir or produced, extracted, re- 
covered or manufactured in Canada other than from a 
natural reservoir. Indian production would qualify as do- 
mestic production. Section 65.12(2) imposes the charge 
on the processor or consumer in the case referred to in 
Section 65.12(1)(a), (1.1)(a) or (1.2)(a), or on the importer 
in the situations described in (1)(b), (1.1)(b) or (1.2)(b). 

Some uncertainty is created by the use of the word 
“charge.” If it had said “tax,” then one could argue, as in 
the NGGIT case, that if petroleum is received for process- 
ing or consumption on a reserve then this is a tax in respect 
of that property and thus inapplicable. A ‘‘charge’’ 
however is different. The courts have considered whether 
a‘‘charge” or levy is a tax and have taken the position that 
it is a tax if: 1) it is enforceable by law, 2) imposed under 
authority of the legislature, 3) imposed by a public body 
and 4) imposed for a public purpose. 

In Reference re Tax on Foreign Legations (1943) S.C.R. 
208. Duff C. J. took the view that a charge (as against a tax) 
must be such that it can be plausibly argued that it is taken 
in payment for certain specific services rendered directly 
to the individual who pays them. 

In Société Centrale D'Hypothéques v. Cité de Québec 
(1961 Que Q.B.661) Quebec city was claiming charges 
against a federal agency for snow removal. If it was really a 
tax Section 125 (the intergovernmental analogy to Section 
87 of the Indian Act) would apply and make the charge 
illegal. The judges of the Quebec Queen’s Bench were pre- 
pared to hold that the levy was a tax, not a charge. It was 
obligatory and based on the value of the land rather than 
on services rendered. Since there are no services rendered 
to the charge payor in the exchange for the charge, a court 
would see it as a tax, raising revenue for public purposes. 

The Petroleum Compensation Charge (PCC) would not 
be imposed on the receipt of Indian owned oil by a refin- 
ery, that is also owned by an Indian on the reserve, since 


the charge would be a tax on personal property owned by 
an Indian on the reserve. There is no provision to tax the 
output of the refinery (the products) since the charging 
section only talks of domestic petroleum. Contrast the 
requirement of a charge on foreign petroleum or pe- 
troleum product in the case of imports. A refinery owned 
by an Indian person could then sell the output with no 
PCC ever paid. The other side of the PCC is the Cost 
Compensation of Part IV of the Act. Section 72 authorizes 
the payment of compensation to petroleum pursuant to 
regulations. The Petroleum Compensation Program Reg- 
ulations SOR/82-813 outline how oil is to be compen- 
sated. Presumably, if an Indian band has conventional new 
oil or tar sands production, the production would be com- 
pensated. A question arises from the various designations 
in Section 1 of Schedule I of the Regulations, for example, 
“oil from an experimental project’’ and heavy oil from a 
“drilling spacing unit’’ when these terms are defined by 
reference to the Oil and Gas Conservation Regulations 
(Alberta) which does not apply to Indian lands. The defini- 
tion would have to be broadened if we wished to compen- 
sate ‘experimental projects” in Alberta and also on Indian 
Lands. 


H) The Canadian Ownership Special Charge 

The Canadian Ownership Special Charge is imposed 
pursuant to the Energy Administration Act Part III.2. In 
the case of gas, Section 65.22 “piggybacks” onto the NG- 
GLT as an extra charge. The discussion under the NGGLT 
above is applicable here as well. In the case of oil, Section 
65.21 imposes “a charge” on ‘‘petroleum” received for 
processing or consumption. 

The same considerations of charge discussed under 
PCC are applicable here and the conclusions are the same. 
Since there is no service rendered to the payor by the payee 
in exchange for the charge (except of course in the end 
result of a higher degree of Canadianization paid for by 
the ultimate bearers of the tax), a court would likely see it 
as a tax, raising revenue for public purposes. Thus, for a 
refinery on Indian lands, petroleum delivered by Indian 
production could escape the COSC. The tax point is the 
refinery gate and the product to be charged is petroleum. 
There are no provisions to tax exempt refinery output, so 
Indian refined oil products would escape the COSC. 


I) Provincial and Federal Sales and Excise Taxes 

According to the paper by Sanders there is no consis- 
tency in the applicability of provincial sales taxes to Indi- 
ans. Saskatchewan and Nova Scotia exempt all Indian pur- 
chasers. Ontario and Quebec exempt purchases when the 
goods are to be delivered on the reserve. The area illus- 
trates a federal-provincial division of power. By Section 91 
of the Constitution Act, the Federal Government has been 
given the authority to legislate in respect of Indians. This 
power, as mentioned earlier, does not mean that all provin- 
cial laws are not applicable but only that those that do not 
conflict will be applicable, and those that do conflict will 
not. 

Two Quebec cases in the 1940s dealt with sales to Indi- 
ans and non-Indians by Indians on a reserve. In R. v. 
Groslovis (1944) 81 C.C.C. 167 the court deemed a sale to 
a non-Indian was “off the reserve.” In the R. v. Williams 
case (1944) 82 C.C.C. 166 the court argued that the 
provincial tax law did not conflict with the Indian Act. A 
recent case in British Columbia clarifies the position 
somewhat but not completely. Leonard v. R. involved the 
chief of a band bringing a petition to exempt the band 
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members from the Social Service (Sales) Tax of B.C. in 
respect of purchases from retailers occupying con- 
ditionally surrendered land. The court decided once sur- 
rendered, (even if only conditional) the land had ceased to 
be a reserve for the purposes of the Indian Act and there- 
fore provincial laws of general application would apply. 
The reasoning does not state what the results would be on 
unsurrendered lands. Again, consideration should be 
given to possible changes in interpretation due to Dick- 
son’s comment in Nowegijick of resolving doubt in favour 
of the Indian and liberally construing such special legisla- 
tion such as the Indian Act. 

This decision may be seen to conflict with the Surrey v. 
Peach Arch Enterprises case (1970) 74 W.WR. 380. At 
issue in that case was whether surrendered and leased 
lands were part of the reserve. The B.C. Court of Appeal 
ruled that the surrendered and leased land was still within 
federal jurisdiction over ‘Lands reserved for the Indians”’ 
and therefore provincial zoning legislation that would 
conflict with zoning bylaws passed by the band council 
would not be applicable. However, R. v. Baert Con- 
struction (1974) 19 C.C.C. (2d) 304 was concerned with 
the applicability of provincial minimum wage laws. The 
Manitoba court ruled that the federal laws had not so oc- 
cupied the field as to prevent the provincial laws from 
applying. 

Sanders, in summing up, says provincial taxing law will 
apply so long as it does not interfere with the tax exemp- 
tion of the Indian Act or the conveyance of property inter- 
ests envisaged by that Act. Land cannot be taxed but the 
occupier, should he be non-Indian, can be. Provincial sales 
tax would apply to non-Indian purchasers and perhaps 
now, with the Leonard decision, to Indian purchasers 
from unconditionally surrendered lands. If, however, Sec- 
tion 88 of the Act is merely declarative, it could be argued 
that the provinces can tax Indians on the reserve. Such an 
argument would proceed as follows. The Federal Govern- 
ment not having occupied the field (or at least not com- 
pletely) leaves scope for the provincial power. Section 87 
prohibiting taxation of Indians with respect to their prop- 
erty on a reserve may be ultra vires insofar as it attempts 
to restrict the province from levying an otherwise valid 
tax. The Constitution Act gives the Federal Government 
the power to legislate in respect of Indians and Indian 
lands but not the power to exclude groups from the ap- 
plication of the provincial laws. 


J) Oil Export Tax 

The Oil Export Tax is imposed pursuant to the Energy 
Administration Act Part I. It is levied on the exporter un- 
der whose licence the oil is exported. A person who ex- 
ports oil, on which a charge is imposed under this Part in 
circumstances in which there is no exporter liable under 
this Part to pay that charge, is liable (Section 10[2]). It 
seems clear that Indians who obtained a licence to export, 
would be liable for the tax as it crosses the border and 
ceases to to be property on the reserve. 

The more interesting policy question arises from Sec- 
tion 17.1(1)(b) which, in its present form, allows the Min- 
ister of Energy, Mines and Resources to share export tax 
revenues with the appropriate provincial government, or 
its agents, in respect of oil from that province. If oil from 
an Indian reserve is exported, Indians could argue that 
since they receive royalties, their position is the same as 
the provinces with their Crown oil and freehold oil (which 
is subject to Section 92[A] tax). Acceptance of this argu- 
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ment would elevate the band to the status of a provincial 
government as far as resource revenues are concerned. 
Such a position might be accepted if it were desirable to 
accord Indian reserves such a quasi-provincial status, with 
all the potential constitutional ramifications. If the sole 
reasons for such a move were to increase Indian revenues 
from resources, then perhaps granting them some of the 
exemptions allowed under the various taxation acts men- 
tioned in this paper might be more appropriate and less 
precedent setting. 


K) Provincial Geophysical and Exploration Incentives 

A few provinces have established schemes which 
provide exploration incentives. These incentives can take 
the form of the waiver of otherwise payable royalties or 
freehold taxes for an initial period of time or as a direct 
incentive credit for each metre of qualified drilling. The 
credit may be applied against royalties or may be refunda- 
ble in cash. In Saskatchewan grants are given based on 
‘approved expenditures.”’ 

While such schemes do not preclude operating on In- 
dian Lands, the same comment made with respect to the 
Petroleum Compensation Program applies. Most of the 
schemes refer to criteria defined by provincial legislation 
or provincial resource management boards. Whether In- 
dian lands not subject to those regulations qualify is not 
clear. The relief from paying royalty is irrelevant since 
producers on Indian lands do not have to pay provincial 
Crown royalties anyway. As noted above, under the PIP 
section, the asymmetric treatment of Indian lands within 
a province may require some clarification. 
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Each of the three groups represented at this conference, 
Natives, Government and industry, has its own special 
needs and resources. In the simplest terms: 


Natives have the knowledge, skills and talents, but 
need training and jobs. 


Governments have training capabilities and the funds 
to provide support to Natives and industry, but re- 
quire economic development. 


Industry has expertise, capital and equipment, but 
needs trained and skilled manpower. 


On the surface, it would seem to be a relatively straight 
forward matter to match the available resources with the 
needs so everyone could be satisfied. Unfortunately, the 
result of many previous attempts to do so have been 
disappointing. 

I would like to express a few of my opinions on how we 
might better coordinate our efforts to meet our various 
objectives, and I would like to describe to you our example 
of what can be accomplished when the resources of Na- 
tives, government and industry are successfully com- 


bined. 


Industry 

I think that time has come for industry to acknowledge 
that we have a major responsibility for involving Natives 
in the growth and development of the Canadian economy. 
So far, we have generally overlooked the full potential of 
Native people as human resources, and this is surprising 
in view of the fact that the one thing industry cannot 
tolerate, is a wasting of valuable resources. 

Our position on Native involvement at Nova is that all 
Canadians should be represented in our work force and 
among our suppliers. To date, Natives have been under 
represented, and we are therefore, making special efforts 
to include them in our activities. We feel that these efforts 
have been repaid in full, since our experience has been that 
Natives are dependable and loyal employees capable of 
doing the jobs we need done, and reliable suppliers of the 
goods and services we require. 

I do recognize that Natives sometimes experience diffi- 
cult adjustments when they choose to work in industry. 
Consequently, industry must develop innovative pro- 
grams to assist Natives in making this transition. Of 
course, since innovation is what keeps us all in business, 
this should not present a major problem to us. In addition, 
industry must be flexible enough to ensure that all Native 
people have opportunities to participate, regardless of 
their cultural backgrounds or preferred lifestyles. The 
easy approach of trying to force Natives into ‘‘one size fits 
all’ programs is best avoided. Some encouraging steps 
have already been taken in this direction by many resource 
development companies in the form of special recruit- 
ment, counselling, training, rotating and commuting, and 
business opportunities programs. 

Innovative Native programs and policies are only so 
much window dressing, however, unless they have firm 
support from industry’s senior management. Nova’s Pres- 
ident, Mr. Robert Blair, is strongly committed to involving 
Natives in all of the Company’s activities. There is no 
doubt in my mind that the key factor in the successes we 
have enjoyed with out Native initiatives is this strong 
commitment at the senior most level of the Company. 

Something which often puzzles me is the attitude to- 
ward Native involvement that is adopted by some com- 
panies. These companies implement Native programs 
only for particular projects or in response to specific legis- 
lative requirements. They are not prepared, however, to 
make such programs part of their overall corporate objec- 
tives. In my opinion, this indicates a minimal commit- 
ment to Native participation in industry which will pro- 
duce limited results. Native participation is one of Nova’s 
corporate goals, along with profitability, stability, growth, 
and all the other usual goals of any business enterprise. As 
a result, our Native employment and business oppor- 
tunities policy applies to all of our ongoing corporate and 
project related activities. 


Natives 

While industry has its part to play in facilitating the 
involvement of Natives in its various activities, only Na- 
tives themselves can decide whether or not they want to be 
involved. The old saying about leading a horse to water, 
applies here. If Natives choose to take an active role in 
industry, they must first define their own goals in realistic 
terms, and then be prepared to work hard and make sacri- 
fices to achieve these goals. Again, in this case commit- 
ment is the key to success. 

Resource and industrial development is increasingly 
taking place on or near Native communities, and this will 
generate more and more opportunities for Native par- 
ticipation. In order to take advantage of such oppor- 
tunities, Natives will require training. In particular, to 
qualify for career positions, as opposed to short-term, 
boom-bust construction jobs, they will need postsecond- 
ary education. 

In the past, Natives have been attracted to careers which 
have allowed them to work directly with their own peo- 
ple. This has been evident in the disproportionate num- 
bers of Native students enrolled in education, social work, 
and law programs. I believe that this trend may soon re- 
verse itself as more Natives come to realize that there are 
also many challenging and rewarding careers in engineer- 
ing, business administration, various sciences and tech- 
nologies, and other industry related fields. 

As well as equipping themselves with appropriate skills 
through training, many Native people will have to make 
the lifestyle adjustments I referred to earlier. They will 
experience a considerable amount of stress until they 
manage to reconcile their traditional values, priorities, 
and beliefs with those of modern industrial society. 

An elder from the Bearspaw Band was recently quoted 
in the Calgary Herald as saying: 


We as Indian people have lived on the land and 
regarded the land as valuable to us. White people 
regard money as their value — and the time is 
coming when Indian people have to participate in 
making money, big money. 


I am absolutely certain that the elder was not advocating 
Native cultural assimilation. I think he would agree, 
however, that there is a very important distinction to be 
made between cultural assimilation and economic inter- 
gration. Just because a Native person has a job in industry, 
lives in a well-built house, and drives a new car does not 
mean that he has abandoned his Native language, culture, 
religion or values. I can assure you that our objective in 
industry is not to encourage Native assimilation, but to 
train and develop skilled Native employees and profitable 
Native businesses. 


Government 

I like to think of government’s role as that of a match- 
maker, bringing Natives and industry together. There are a 
number of ways that government should be using its well 
established communications network to provide more in- 
formation to Natives on career opportunities in industry. 

Governments might also make it easier for Natives to 
obtain the academic qualifications required for such ca- 
reers. As I mentioned, Natives have been predisposed to 
enroll in postsecondary programs in education, social wel- 
fare, and law. Government has reinforced this trend by 
establishing several special programs in these areas, like 
the SUNTEP teacher preparation program offered in Sas- 
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katchewan. I am not aware, however, of any special initia- 
tives to encourage Natives to take engineering, science, 
technology, or commerce programs. I would suggest that 
government consider redirecting some of its resources to 
provide these kinds of opportunities to interested 
Natives. 

I referred earlier to the need to take innovative ap- 
proaches to overcome some of the unique obstacles which 
can discourage Natives from becoming actively involved 
in industry. Another thing I would like to see in govern- 
ment is a more receptive attitude towards novel ap- 
proaches which may be proposed by Natives and industry. 
In my experience, the usual government response to 
something a little different is a flat ‘‘NO.’’ We would ap- 
preciate the occasional ‘‘maybe” or ‘‘we’ll consider it.” I 
recognize that government officials must work under 
strict guidelines of accountability, but I cannot imagine 
that these guidelines are so rigid as to automatically rule 
out every new idea. 

Being a matchmaker is ordinarily a thankless task, since 
once the two principals have been introduced to each 
other, it soon becomes apparent that ‘three is a crowd.” 
After government has succeeded in bringing Natives and 
industry together, it should discreetly withdraw. I firmly 
believe that government should not interfere with the nor- 
mal working of industry, or tell us how our business 
should be run. For example, I consider government im- 
posed Native employment quotas to be a counter produc- 
tive, bureaucratic nightmare. This heavy handed approach 
generates much more resistance than cooperation or com- 
mitment. I am convinced that Nova has been able to ac- 
complish more on its own initiative than any program of 
quotas ever could. 


The Grouard Job Readiness Training-Life Skills Program 

Nova has been involved in several cooperative efforts 
with Natives and government. Two of these joint efforts, 
in particular illustrate some of the things I have been 
saying. 

Between 1978 and 1982, Foothills Pipe Lines (Yukon) 
Ltd., one of Nova’s affiliates, cosponsored six job readi- 
ness training life skills programs. The programs were also 
cosponsored by the Alberta Department of Advanced Ed- 
ucation and Manpower and Canada Employment and Im- 
migration Commission (CEIC). 

The fourteen to sixteen week Program was designed to 
provide Natives with the knowledge and practical skills to 
qualify for job opportunities in the pipeline construction 
industry. The life skills component focused on developing 
the students’ self-image, interpersonal relationships, and 
work attitudes. The job readiness portion of the Program 
provided students with instruction and practical experi- 
ence in areas such as vehicle operation and maintenance, 
chain saw operation, map and compass reading, survey- 
ing, job safety and first aid. This Program brought together 
the resources of Natives, industry, and government in an 
attempt to meet each group’s needs. The students par- 
ticipating in the Program were Natives who had decided 
to work in industry, and who had made a commitment to 
equip themselves with the necessary skills. 

The Alberta Government assumed responsibility for de- 
velopment of the program curriculum, and provided class- 
room facilities, instructors and other teaching materials. 
CEIC sponsored the students through training allowances 
or unemployment insurance benefits, and paid for pro- 
gram costs in accordance with the terms of an agreement 
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between the federal and provincial governments. 

Foothills supplied a rented van for transportation of the 
students, rented survey equipment, hard hats, chain saws, 
and safety instructors. Our socio-economic counsellors 
monitored the students’ progress, and provided advice to 
them on a wide range of personal, training, and employ- 
ment matters. Foothills also endeavoured to have the pro- 
gram graduates employed in the construction of the Al- 
aska Highway Gas Pipeline Project in Alberta. A measure 
of the success of the Program is that, of the 96 students 
who graduated, 81 were employed on the Foothills Pro- 
ject, or on other resource development or construction 
projects. As well, a number of them now have permanent 
jobs in the oil and gas and other industries. 


The Thunderchild Technical Institute 

Natives, industry, and government also pooled their re- 
sources to establish the Thunderchild Technical Institute, 
the first of its kind in Canada. 

The Thunderchild Indian Band is located in west central 
Saskatchewan approximately 110 km east of Lloydmins- 
ter and 110 km north of North Battleford. As you may be 
aware, there are several major resource development pro- 
jects planned for, or actually proceeding, in this area; in 
particular, those related to the production of heavy oil. 
The band leaders recognized the potential for significant 
employment and economic opportunities associated with 
these developments. They also knew that band members 
would need relevant career training in order to take advan- 
tage of these opportunities. However, attendance at off- 
reserve educational institutions had proved less than suc- 
cessful in the past. Their solution to this problem, which 
initially startled a few government and industry represen- 
tatives, was to set up their own Technical Training In- 
stitute right on the Thunderchild reserve. 

The band first approached Nova to solicit our support 
for the proposed Institute in the fall of 1982. The Com- 
pany agreed to act as corporate sponsor for the project, and 
to assist the band in securing the necessary funding from 
government. In addition, Husky Oil, which is 68 percent 
owned by Nova, and several other resource developers 
indicated their support for the concept and provided infor- 
mation on employment projections to assist in identifying 
appropriate courses to be offered by the Institute. The 
band leaders felt that this support was especially critical, 
since graduates of the Institute would be seeking jobs with 
these local companies. 

Formal proposals for funding were submitted to the 
Federal Government in 1983, and CEIC approved a $1.2 
million grant for construction of the Institute’s training 
facilities under the newly created skills growth fund. As 
well, the Department of Indian Affairs committed funds 
for the construction of an 80 bed residence and for operat- 
ing expenses. The organizers of the Institute sought and 
received provincial certification from the Saskatchewan 
Government to ensure that instructional programs would 
be fully accredited. 

Plans for the Institute are now proceeding. An official 
sod turning ceremony was held in May 1984 to mark the 
start of construction of the facilities. The first group of 
100 students will commence classes in September of 1985 
in five career programs: 
¢ welder-fitter, 
¢ fourth class steam engineer, 

* business administration, 
¢ office administration, and 


¢ petroleum technology. 
All of these are one year programs, with the exception of 
petroleum technology which is two years in duration. 

I think the Thunderchild Technical Institute is an excel- 
lent example of an innovative approach which, through 
the combined support of Natives, industry, and govern- 
ment, has been carried from concept to implementation. 


The Council for Tribal Employment Rights 
by 


Conrad D. Edwards 
Executive Director 
Council for Tribal Employment Rights 
Yakima, Washington, U.S.A. 


The Council for Tribal Employment Rights (CTER) is an 
Indian owned and operated non-profit corporation. It is 
comprised of, and represents the interests of, over 60 
Tribal Employment Rights Offices (TERO’s) on a national 
basis. With funds through an Administration for Native 
American Grant, and private sector contributions, the 
Board of Directors and staff provide training and technical 
assistance to Indian tribes, Native organizations, govern- 
mental agencies, and private sector employers in all as- 
pects of Indian preference, tribal employment rights en- 
forcement, and economic development strategies involv- 
ing the sovereign powers of the tribes. The CTER is 
governed by an eight member Board of Directors repre- 
senting five TERO regions in Alaska, the Pacific north- 
west, the northern plains, the southwest and the east. A six 
member staff with over thirty years of combined TERO 
experience administers the daily operations of the CTER. 
Founded in 1978 and originally made up of the first twelve 
TERO’s it was changed by unanimous approval of the na- 
tional body in February 1982 into the Council for Tribal 
Employment Rights. 


The TERO Concept of Indian Self-determination 

The TERO concept begins with individual economic 
development through the gainful and meaningful employ- 
ment of Indian workers. This is accomplished by utilizing 
the inherent sovereignty of the tribes to develop and en- 
force a TERO ordinance which preserves and protects the 
tribes’ right to preferential employment, training, and 
business opportunities within the boundaries of the reser- 
vation. The concept recognizes tribal employment rights 
as sovereign and protected, much like water, mineral, 
hunting, and fishing rights. The TERO’s have successfully 
applied the same approach to employ Indian workers to 
secure contracts, subcontracts, and small business oppor- 
tunities for Indian contractors and entrepreneurs on and 
near reservations. A focus has been on those federal con- 
tracts let through such agencies as the Bureau of Indian 
Affairs (BIA), Indian Health Services (IHS), and Housing 
and Urban Development (HUD). Through the work expe- 
rience and training obtained on these jobs, Indian con- 
tractors and entrepreneurs have qualified for new and de- 
veloping opportunities off the reservation, as well as in the 
private sector. 

TERO remains involved in all aspects of preferential 
contracting from identification of bona fide Indian firms 
and businesses, to the referral of potential employers. 
TERO secures existing opportunities first and develops 


new ones as conditions allow. CTER and TERO are dedi- 
cated to ensuring the maximum utilization of Indian peo- 
ple in all employment, training, and business oppor- 
tunities both on and off the reservations. 

CTER provides training and developmental assistance 
onsite, via telephone, mail and in regional TERO semi- 
nars, conferences, and workshops. CTER conducts (with 
TERO) a series of contracting, business, and economic de- 
velopment workshops. These workshops are conducted 
each quarter in conjunction with regional seminars which 
are hosted by each different region. New TERO seminars 
are scheduled the first week of every month in the CTER 
National Office in Yakima, Washington. There is a small 
registration fee for all who attend. Travel costs are the 
responsibility of the attendees. 

CTER workshops are designed to cover the following 
areas: Tribal employment rights and Indian preference en- 
forcement, Indian preference in contracting and small 
business development, labour law, union practises, Indian 
self-determination, and legal structures for Indian busi- 
ness development on reservations. Manuals have been de- 
veloped on ‘Tribal Sovereignty Approach,” ‘’The Law on 
Indian Preference in Employment and Contracting,” ‘‘Al- 
aska Native Preference in Employment,”’ and ‘‘Con- 
tracting Tribal Apprenticeship Training.’’ All the above are 
prepared by Daniel S. Press, Attorney at Law and CTER 
General Counsel and are available for purchase through 
CTER. There is also a ‘/Tribal Apprenticeship Training 
Program Manual” which is prepared by Lorentino Lalio. 

The CTER provides specialized training and technical 
assistance to federal agencies, private sector employers, 
Indian tribes and Native organizations. Staff is also avail- 
able for training and consulting work, on an hourly fee or 
project fee basis. 


The American Indian Science and 
Engineering Society (AISES} 


by 


Norbert Hill, Jr. 
Executive Director 
American Indian Science and 
Engineering Society 
Boulder, Colorado, U.S.A. 


Participation of the American Indian community in to- 
day’s technological and resource-dependent society re- 
quires the training of Indian people who can act as ambas- 
sadors and interpreters between the world of technology 
and the Indian cultures. This need led to the formation of 
the American Indian Science and Engineering Society 
(AISES), which encourages the recruitment and training of 
American Indian’s in science and engineering. The na- 
tional emphasis on western energy development adds a 
special urgency to this purpose, as a significant percentage 
of the energy resources are located on Indian reservations. 
It is essential to educate American Indian people in the 
management of Indian land and resources to achieve the 
goal of Indian self-reliance. 

The Society’s purposes are to: 
¢ Bring together Indian scientists, engineers, students, ed- 

ucators, and supporters to provide for an exchange of 
information among these groups. 
«Nurture educational programs and strategies that will 
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increase the number of Indian scientists and engineers, 
and develop leadership qualities. This includes the 
high school and elementary school level training. 

¢ Explore and facilitate practical applications of science 
and technology in every day life to serve the Indian reser- 
vations and communities. 

Motivated members are needed for many small pro- 
jects, committee service, and local community work. The 
Society is patiently engaged in a professional search for 
continuing funding for operations, staff, and student 
member support. 

The Society holds one or two membership meetings, or 
national conferences, each year to encourage closer pro- 
fessional and personal relations among American Indian 
students, scientists, engineers, and supporters. National 
conferences have been held in Tempe, Arizona (1979), 
Denver (1980), Pheonix (1981), and Oklahoma City 
(1982). A three day conference in Pheonix was attended by 
over 400 members, students, supporters, and corporate 
representatives. Principal speakers included: Peter Mac- 
Donald, Chairman of the Navajo Nation, Dr. Frank Press, 
President of the National Academy of Sciences, Ken 
Smith, Interior Department, Dr. John Byrne, Director of 
National Oceanic and Atmospheric Administration, plus 
tribal chairmen, tribal council members and others. 


Professional Community Interaction 

The Society interacts and creates networks with the sci- 
entific, engineering, and natural resource communities to 
further the Society and its professional goals. The Society 
was voted into full charter membership in the new Amer- 
ican Association of Engineering Societies (AAES) in 1981. 
AAES is the national umbrella society for American engi- 
neering societies, representing one million engineers. 
AISES is represented on the Board of Governors by the 
Society Chairman and the Executive Director. The com- 
mittees of AAES present a significant opportunity for 
AISES members to participate in technological issues of 
national importance. Society members have also played an 
active role in activities of other national organizations in- 
cluding the National Academy of Engineering, the Amer- 
ican Association for the Advancement of Science (AAAS), 
the National Science Foundation (NSF), the American So- 
ciety for Engineering Education (ASEE), the National Ac- 
tion Committee on Minorities in Engineering (NACME), 
and the American Geological Institute (AGI). 


Student Chapters 

Student chapters of AISES have been developed to en- 
courage interaction and mutual support among American 
Indian science and engineering students on college and 
university campuses. These student chapters provide the 
vehicle through which national meetings of students take 
place, scholarship activities can be directed, leadership 
training can occur, and the voice of the Indian student and 
teachers can be heard. Interaction, support, and encour- 
agement between students and by teachers. Role models 
are essential to improve college level retention rates. 

A dozen student chapters of AISES are active at the fol- 
lowing locations in order of Chapter formation: Clarkson 
College (New York State), University of Oklahoma, Ari- 
zona State University, Northern Arizona University, Uni- 
versity of Arizona, M.I.T., California State University 
(Long Beach), Haskell Indian Junior College, Stanford, 
University of Colorado, Colorado State University, Ft. 
Lewis College, Colorado College (state wide chapter), and 
Oregon State University. To form a chapter, at least eight 


184 


student members, a faculty advisor, and application under 
the AISES Student Code (bylaws) are needed. For further 
information, contact Tom Dawson, in Massachusetts, at 
(617)258-4722, or Alex Labadie, Cochairman for Student 
Chapters, in Los Angeles at (714) 833-4365. 


AISES Newsletter 

In order to promote communication among the Indian 
representatives, the tribes, the universities, government, 
and organizations provide a quarterly newsletter which is 
published and sent to all members. The newsletter fea- 
tures activities of the Society and the student chapters, 
Indian energy and natural resources news, relevant Indian 
education news, editorial and letters to the editor. For 
more information, write or call AISES Newsletter Editor, 
Carol Gardipe. 

Another AISES activity is to produce and distribute sci- 
ence, engineering and natural resources education films, 
slide presentations and literature to aid in recruitment of 
Indian students into these disciplines. AISES members 
have participated in films such as ‘WE BELONG TO THE 
LAND” (forestry), the ME3 filmstrip on minorities in en- 
gineering called ‘THEY DID IT SO CAN YOU,” and a 
recent Council of Energy Resources Tribes (CERT) film on 
careers in energy. The Society, supported by Exxon Corp., 
has produced its own filmstrip, a biography of Don Ridley 
(Shoshone) who moved from the reservation into a profes- 
sional career in space technology. Information on past and 
present film efforts may be obtained from C.J. Bryan, P.O. 
Box 520, Pendleton, Oregon 97801, (503)276-3811. 

Society membership is open to both Indian and non- 
Indian according to category qualifications. GENERAL 
MEMBERSHIP: General membership is limited to per- 
sons of onequarter Indian blood, or more. A degree in 
physical or natural sciences, or an equivalent associate de- 
gree with work experience is required. The general mem- 
bership is the voting membership. SPECIAL MEMBER- 
SHIP: An American Indian engineering or science stu- 
dent, or any non-Indian scientist or engineer, or other 
interested person, and any other Indian or non-Indian not 
qualified as a general member. CORPORATE MEMBER- 
SHIP: Corporate memberships are available. Please con- 
tact the Executive Director for further information. Mem- 
bership fees and contributions are tax deductible. SO- 
CIETY TAX EXEMPTION AISES is incorporated in 
Oklahoma as a non-profit corporation with a tax-exempt 
status of IRS 509(a)(2). 

Election by the Society of not more than one-third of the 
Board of Directors is held once per year by the General 
Membership. Members of the Board of Directors serve as 
officers. The Board is currently made up of twelve mem- 
bers and two student representatives. Nominations to the 
Board are made by committee, and by the General Mem- 
bership if endorsed in writing by five members. 


A Viewpoint Regarding 
Employment and Training Opportunities 
for Native People 


by 


Lionel Munaweera 
Director 
Economic Development 
Department of Indian Affairs 
Vancouver, Canada 


The employment and training requirements of Natives 
are presently addressed by both Canada Employment and 
Immigration Commission (CEIC) and Indian and North- 
ern Affairs Canada (INAC). It is recognized the CEIC has 
the prime mandate in this area and INAC operates its 
services only where CEIC programming is either unavaila- 
ble or is inappropriate for Native requirements. 

The historic lack of national data on the educational and 
skill development levels of Native people has restricted 
attempts to adequately advance programs designed to re- 
spond to existing needs. However the 1981 census 
provides, for the first time at a national level, data on the 
educational attainment levels and the employment suc- 
cess of Native people. This source as well as a number of 
regional and local studies are now being examined in order 
to identify and substantiate the resources required to meet 
identified needs over a time horizon of the next five to ten 
years. 

Without numbing your senses with too many figures, 
because some of the figures indeed make one numb, the 
highlights are as follows: 

The People 

There are 332,178 status Indians representing 1.3 percent 
of the total population residing in Canada. They are repre- 
sented in all regions of the country, with a higher propor- 
tion in the western provinces and the territories. A total of 
235,640, or 71 percent of all registered Indians, reside on- 
reserve or Crown land with the remaining 29 percent lo- 
cated off-reserve, generally in the large urban centres. 
While the annual growth of the Indian population has 
declined dramatically from 3.3 percent in 1976 to its cur- 
rent rate of 2.5 percent, it is still higher than the 1.4 per- 
cent national growth rate. Most registered Indians are 
members of one of the 577 recognized bands. 


Employment Dilemma 

Approximately 22,000 unemployed Indian employables 
are receiving social assistance. Approximately 36,000 in- 
dividuals (21.5 percent) of the total Indian workingage 
population in the 20 to 49 age group are functionally illite- 
rate (i.e. education level below Grade 8), and 56,000 indi- 
viduals (27.3 percent) of the total Indian working age pop- 
ulation in the fifteen to 64 age group are functionally illit- 
erate. The problem is predicted to worsen through the 
1980s, due to substantial growth in the Indian working- 
age population. 


The Opportunities 

It is estimated that 66 percent of Indian bands, represent- 
ing about 45 percent of the total registered Indian popula- 
tion, are situated in either rural or remote locations. This 
compares to the general population, where 25 percent live 
in rural areas. This has implications in terms of alleviating 
regional disparity and in terms of primary resource de- 
velopment. Approximately 43 percent of reserve lands are 
used for agricultural purposes, and the quality of Indian 


reserve lands compares favourably with non-reserve lands 
in most provinces. Approximately 29 percent of reserve 
lands are used for timber harvesting and related indus- 
tries. Although agricultural and forest land distribution is 
uneven among reserves, there are many opportunities 
available. Although these generally involve fairly high cap- 
ital costs. 

There are 48,517 houses on Indian reserves, with 
21,115 of these units requiring major repairs. While the 
repair backlog was reduced by 800 houses in 1983-84, 
there are still 9,000 houses on the list. This could translate 
into considerable business and job opportunities. 

Reliance on social assistance among Indians has in- 
creased from about one-third of the population to nearly 
one-half in the past ten to fifteen years. Social assistance 
expenditures have increased from about 53.4 million dol- 
lars in 1973-74 to about 200 million dollars in 1982-83. 
There is therefore, a large pool of capital which could be 
turned towards job creation. There are 196,887 Indians of 
working age (fifteen to 64 age group) which is 60 percent 
of the total Indian population, and the employee pool for 
the future. The maturation of the Indian baby boom of the 
1950s and early 1960s has resulted in a rapid increase in 
the working age population both in absolute numbers and 
as a proportion of the population. 

Several possibilities exist for Indian employment and 
education associated with new technology. For instance, 
Indian employees who reside on reserve and either work 
on reserve or commute to their jobs have proven to con- 
stitute a very stable labour force. Furthermore, the propor- 
tion of Indian children enrolled in elementary school has 
almost matched national participation levels. It is at the 
postsecondary level that there is a problem. The human 
resources exist, thus it is the method of upgrading and the 
end use that needs enhancement. The question now arises: 
What can be done to maximize these and other available 
opportunities? To this end, INAC recently held a series of 
workshops involving Natives, government, and the pri- 
vate sector. The output from these workshops and several 
recent and pending studies, are to form the basis of a re- 
view of INAC’s mandate in economic and employment 
development (including training). I am confident this re- 
view will result in some new direction and tangible 
accomplishments. 

Some of the more important conclusions arising from 
the foregoing review are as follows: There is a need for 
consistency in government policy and programs in order 
that the private sector can plan accordingly. Governments 
should provide incentives to encourage the availability of 
employment opportunities. Governments should be 
agents that provide required social programming to assist 
Indian people to adjust to employment situations. Gov- 
ernments can be in the business of job creation, but should 
not be in the business of direct job management outside 
the public sector. Government therefore is seen more ap- 
propriately as a catalyst for private sector generated 
growth, rather than an “engine’’ of growth on its own. 
Another way of saying it is that government should stimu- 
late productive employment and innovative investment in 
the private sector, rather than increase its own size. 

The single most important prerequisite for the future 
enhancement of development opportunities for Native 
people is that Natives have to solve their own problems. 
Anything less is paternalism. Real independence or self- 
government is founded on economic self-reliance, and 
will be enhanced by a Native take over of responsibility 
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for their own development. What we must understand is 
that such development entails not only the right to suc- 
ceed and learn from success, but also the right to fail and 
learn from failure. In Canada, we seem to understand this 
very well in terms of developing countries, but we seem 
somewhat less able to understand this in the context of 
Native people. 

It has been said many times, but I will say it again, the 
state of affairs related to the lack of success of Indian peo- 
ple in accessing employment, and their high levels of de- 
pendency on social assistance, are totally unacceptable. By 
1990 there will be approximately 43,000 new Indian en- 
trants into the labour force. This does not include any new 
status Indians between the ages of fifteen to 64 who may 
materialize from initiatives to remove sex discrimination 
from the Indian Act. If Indian employment levels are to 
reach current rates for all Canadians, thousands (70,000) 
of new jobs will have to be created. While forecasts for 
jobs for young Canadians in general are gloomy, we must 
be aware that the position of Indian people could slip fur- 
ther given their relative under-education and lack of train- 
ing, particularly in the face of technological change. In this 
context, we must ensure that Natives have access to the 
new employment related training programs geared to de- 
veloping marketable skills for the future. 

Natives are demonstrating a growing entrepreneurial 
capability as evidenced in the west coast fisheries, in agri- 
cultural cooperatives, and in specialized harvesting opera- 
tions. Although opportunities exist for economic develop- 
ment through the promotion of sectoral initiatives includ- 
ing forestry, fisheries, agriculture, and in some specific 
instances, non-renewable resources, these are clearly inad- 


equate. As a matter of fact, we know that as many as 
eighty percent of new jobs for most Native people will be 
in the Indian or non-Indian private sector and many of 
these jobs, especially for the smaller bands, will probably 
be off-reserve. 

At anytime, but particularly in these times when gov- 
ernment resources are constrained, it is important to con- 
sider the needs of the private sector, upon which we are 
counting so heavily. I say this with the experience of havy- 
ing worked in the private sector for seventeen years, both 
in Canada and internationally. Experience which tells me 
that we have to work cooperatively. No one can suc- 
cessfully force affirmative action. More must be done to 
identify the common advantages that could accrue to Na- 
tive people, the private sector, and government, if we 
work more closely together. For instance, what services 
can INAC provide which would assist in Native access to 
employment in the private sector? What can corporations 
tell us, even informally and without commitment, about 
future plans, so that Indian bands and INAC can begin to 
design and schedule appropriate training and support pro- 
grams? How can Natives be brought more effectively into 
contact with corporate management? What commitment 
should they be expected to make in order to realize their 
ambitions? What we need is dialogue. For my part, as a 
member of a unit within INAC’s Resource, Economic, and 
Employment Development Branch, I am open to sugges- 
tions from the private sector and Native people as to what 
ongoing arrangements or systems we can set up to ensure 
tangible benefits to Natives from greater involvement 
with the private sector. 


WORKSHOP DISCUSSION SUMMARY 


Non-Renewable Resources 


SUB-THEME #9 


The discussions that took place in this workshop re- 
vealed that in both the United States and Canada there 
exists a very large untapped potential for non-renewable 
resource development. It was noted that in both countries, 
a substantial amount of the unused mineral resources are 
located on or near Native lands. The ownership, manage- 
ment, and development of Indian mineral resources in 
Canada and the United States are governed by a considera- 
ble body of legislation. In Canada, this authority is exer- 
cised by the Minister of Indian Affairs and Northern De- 
velopment in right of the Crown. In the United States the 
Secretary of the Interior, under the authority of the Act 
1875, and the more recent Minerals Licencing Act of 
1982, exercises similar authority. Recent court decisions 
have reinforced these responsibilities, which include the 
identification of mineral assets, as well as the timely de- 
velopment of these assets, in a way that is consistent with 
recognized trust responsibilities. 

While the potential for greater Native participation in 
the exploration and development of non-renewable re- 
sources is substantial, the overall level of such participa- 
tion is comparatively modest when contrasted with other 
resource areas. In fact, based on the workshop discussion, 
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there appears to be very few independently owned and 
operated mineral based Indian enterprises. The total level 
of Native employment in this area also is very limited. 

There are numerous reasons for this low level of Native 
involvement. In Canada, a major obstacle is the uncer- 
tainty associated with the interpretation of the legislation 
governing Native mineral development. Native non-re- 
newable resource development in Canada is regulated by 
federal law and specific federal-provincial agreements. In 
some cases, the ownership and title to minerals lying un- 
der Indian reserves is clear. In other cases it is not. The 
federal-provincial agreements, that were negotiated to 
provide a method by which development can take place, 
vary considerably among the provinces. The benefits that 
Indians receive for such development can vary all the way 
from zero to 100 percent. As a result, it is not federal 
policy to promote mineral development on Indian lands in 
certain provinces, such as Quebec and British Columbia, 
until the bands can be assured of benefits. It is not surpris- 
ing, therefore, that uncertainty about ownership, and the 
share of benefits that bands will receive, serves to inhibit 
Native non-renewable resource development. 

Also related to this is the issue of taxation. Under cer- 
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tain conditions Indian people are exempt from taxation. 
The authority for this exemption is provided for in the 
Indian Act, but similar to the situation in the United 
States, the terms and conditions under which such exemp- 
tion might apply is extremely complex. Not only is it com- 
plex, but it is also shifting because of changing jurispru- 
dence. The laws and regulations that apply to non-renewa- 
ble resource exploration and production on Indian lands, 
often have to be interpreted through the legal system in 
terms of the laws and regulations that apply to such ac- 
tivities on non-Native lands. However, the laws and reg- 
ulations that apply to non-Native lands are continually 
changing, and the interpretation of how one set of regula- 
tions might be interpreted in terms of the other, are con- 
tinually changing as well. It is often uncertain as to what 
legal interpretation might apply to non-Natives working 
on Indian lands just as it is often uncertain what rules 
might apply when an Indian works on non-Native lands. 
While those acting on behalf of Natives, work diligently 
to clarify how the rules and regulations might apply, lack 
of a clear non-renewable resource policy within the De- 
partment of Indian Affairs and Northern Development 
(DIAND), and changing regulations, ultimately serve to 
impede Native participation in non-renewable resource 
development. 

Another factor affecting the level of Native participa- 
tion in non-renewable resource development is the atti- 
tude of the Indian people themselves with respect to such 
development. Native people frequently have difficulty ad- 
justing to this industry, which has not been one of their 
traditional activities. The industry, for the most part, is 
dominated by large heavily capitalized corporations. The 
exploration and development of minerals, oils and the like 
is viewed as environmentally disruptive and sometimes 
poses a threat to the living resources on which Natives 
have traditionally depended. In many cases, Natives per- 
ceive non-renewable resource development as being in- 
consistent with their cultural values. 

Of importance also, is the fact that minerals develop- 
ment is a high-technology based industry, where the skill 
requirements are substantial. Lack of formal training and 
on-job experience among Natives is a major reason why 
the Indian community in both Canada and United States 
have not been able to take advantage of the many oppor- 
tunities provided by this very large industry. This lack of 
formal training and experience in the industry affects not 
only the capability of a Native person himself, but con- 


tributes to a negative attitude about Native people among 
many potential employees. It limits the ability of the Na- 
tive communities to secure funding, and often prevents 
Indians from forming mutually beneficial business agree- 
ments with those functioning within the industry. 

Despite all these limitations there are many positive 
changes taking place that offer hope for the future. It was 
noted in the workshop that the attitude of Native people 
towards resource development, particularly with respect 
to non-renewable resource development, is changing. In- 
dian people are no longer willing to be passive spectators, 
but want to be active participants in resource develop- 
ment initiatives. The evidence for this is substantial. For 
example, the American Indian Science and Engineering 
Society of Boulder, Colorado, is primarily a Native organi- 
zation, which places emphasis on encouraging Indian in- 
volvement in non-renewable resource development. The 
Council for Tribal Employment Rights, of Yakima Wash- 
ington, is dedicated to providing the education and techni- 
cal training necessary to ensure greater Indian employ- 
ment in industry. These examples of primarily Native ini- 
tiatives, serve to emphasize the growing commitment 
within the Native community to become involved in re- 
source development as a result of their own efforts. 

These positive examples are not limited solely to what 
the Natives are doing for themselves. There are many ex- 
amples of joint efforts that involve the government, indus- 
try, and the Native people. The formal workshop presen- 
tations highlighted two very major cooperative initiatives, 
which demonstrate the efforts that are being made to 
broaden Native participation in mineral related develop- 
ments. The Thunderchild Technical Institute in Saskatch- 
ewan is one such program. This Institute provides Native 
people with the technical and skills training necessary to 
take advantage of career opportunities in resource de- 
velopment. The main focus of these initial efforts has been 
to provide the training for greater participation in Sas- 
katchewan’s heavy oil production industry. 

There is, as well, the deliberate efforts by Nova, an Al- 
berta Corporation, which stresses greater Native involve- 
ment in the affairs of the Company. With help and cooper- 
ation, this Corporation has established a program which 
should ensure Native people with a more substantial role 
in non-renewable resource development in future. Of sig- 
nificance in the Nova experience, is the fact that the Com- 
pany, through its special efforts on behalf of Natives, has 
found that Native people are dependable, loyal em- 
ployees, that are capable of working within the industry. 
They also found that Native businesses are reliable sup- 
pliers of goods and services. It was noted that Nova’s Na- 
tive program would not necessarily have been a success 
without the strong support of the Company’s senior man- 
agement. The Nova experience throws into question the 
negative attitude that some companies have towards Na- 
tive involvement. 

Of significance in terms of encouraging greater Native 
involvement in non-renewable resource development are 
the special efforts by government. Indian Minerals (West) 
a division of the Reserves and Trusts Branch of the DI- 
AND is active in promoting Indian involvement in min- 
eral development both on and off reserves. The efforts of 
this organization have resulted in some very successful oil 
and gas developments on Indian lands. It has identified a 
substantial number of other mineral development oppor- 
tunities for Native people in western Canada. Without 
being overly optimistic, it can be anticipated, that with 
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rising interest in mineral development among Natives, 

that Minerals (West) will play a very important role in 

establishing successful nonrenewable developments in 
future. 

The presentation and discussion in this workshop may 
now be summarized. 

(1) In both Canada and the United States the ownership, 
management, and development of non-renewable re- 
sources are governed by a considerable body of com- 
plex legislation. In Canada, this authority is exercised 
by the Minister of Indian Affairs and Northern De- 
velopment in the right of the Crown. In the U.S.A., the 
Secretary of the Interior under the authority of the Act 
of 1875 and the Minerals Leasing Act of 1982 exer- 
cises similar responsibilities. 

(2) In both countries there exists a large amount of untap- 
ped non-renewable resource development potential. 

(3) A substantial amount of this unused non-renewable 
resource development potential, in both countries, is 
located on or near Indian lands. The amount of Native 
controlled lands available for such development could 
increase substantially in future as a result of land 
claims settlements. 

(4) While the potential for the exploration and develop- 
ment of minerals, and hydrocarbon resources is sub- 
stantial, the overall level of Native participation is 
often inadequate or non-existent. 

(5) There are numerous reasons for this low level of Na- 
tive participation. Among the most significant of these 
are the uncertainties associated with legislation, 
ownership, benefits allocation, and changing jurispru- 
dence. Other impediments include Native and corpo- 
rate attitudes, cultural differences, and government in- 
transigence. Natives, for the most part, lack the formal 
education and technical training to effectively partici- 
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pate in non-renewable resource exploitation. 


(6) Despite the many impediments to greater Native in- 


volvement, there are many examples of positive initia- 
tives that offer hope for the future. Native people 
themselves have established organizations to upgrade 
their technical skills in order to compete effectively for 
employment in resource based industries. The Native 
people, government, and industry have jointly initi- 
ated a number of programs to increase Native owner- 
ship and employment in all facets of non-renewable 
resource development. 

Future success for Natives in non-renewable resource 
development will ultimately depend on the level of 
cooperation among government, industry, and the Na- 
tive people. Government will have to be more recep- 
tive to the innovative ideas put forth by Natives and 
industry. Government should function as a facilitator 
rather than as a direct participant in the operation of 
business. Natives will have to adopt attitudes that are 
compatible with high technology development. Indus- 
try must be prepared to assist Native people to make 
this sometimes difficult transition. 

Native people should carefully take into account gov- 
ernment legislation, existing regulations, tax incen- 
tives, and exposure to liability when deciding on the 
type of legal entity, and strategies they intend to use to 
develop their non-renewable resources. 

For Native people to realize the full potential of their 
non-renewable resources, the rules and regulations 
that apply on reserve must be made compatible with 
the rules and regulations off reserve. In this highly 
complex industry, that often requires such large capital 
investment, it is not likely that an independent Indian 
venture can succeed without some formal arrange- 
ment with those already in the industry. 
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Mike Lewis: 

The name of our sub-theme was ‘“Community-Based 
Planning and Economic Development.” In this summary 
we wish to draw out some of the important themes that 
provided focus for a discussion in our workshop sessions. 
Of particular importance are the principles that character- 
ize community-based planning and community economic 
development as an approach, in which the key compo- 
nents need to be there for success. The scope of the process 
and some of the factors that seem to be prominent are also 
important. 

There are two key principles that characterize this ap- 
proach: It is community-based by definition and involves 
participation of the community membership. The process 
starts with where people are. What are their interests? 
What are their skills? What are their aspirations? The ap- 
proach builds on existing resources and does not try and 
import something from the external community. This 
does not mean the process is unrelated to external re- 
sources, but it has a perspective that focuses on the natural 
resources, human resources, current organizational capac- 
ity of the community development. Financial resources 
are key to the development process. 

The approach is comprehensive in scope. The social, the 
political, the economic, and the culture all provide per- 
spectives that are realities in the community which have 
to be taken into account through a process. It defines the 
planning steps, enterprises, projects, programs, and train- 
ing necessary to advance the development of the human 
resource. The organizational capacity of the community, 
as well as the political and economic capacity also must be 
defined. The approach is characterized, again by defini- 
tion, by community control. Effective or sustainable com- 
munity-based planning has to be vested in the community. 

Four critical components of the planning process 
emerged from our conversations. These were: organiza- 
tional development, enterprise development, community 
organizing and technical assistance. These four con- 
current tracks, which have to be pursued at the same time, 
are really part of the basic organization of community 
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development. All of these tracks are essential to the pro- 
cess. Enterprises have to be identified, brought to develop- 
ment, and then to implementation. 

Organizational development involves band government 
and the organization of interest groups within the com- 
munity. The process applies to initiatives ranging from 
crafts associations, through to cattlemen’s associations. It 
basically fosters and recognizes the role of entrepreneurs, 
and tries to define the respective roles for small business 
development as well as tribal government. 

Enterprise development is that process whereby oppor- 
tunities are identified through the community-based plan- 
ning process. They are then looked at in relationship to the 
criteria that the community develops which are appropri- 
ate to that specific community. Communities at different 
stages of development are of course going to develop dif- 
ferent criteria. The whole process proceeds from the crite- 
ria development to pre-feasibility, feasibility, business 
planning, training, and development. Throughout the 
process the people are involved in opportunity identifica- 
tion and enterprise selection. This often starts with one 
enterprise that has been identified through the planning 
process, and then concentrating energies and priorities on 
developing it to make it work. Through this process the 
community becomes capable of taking on more complex 
activities. 

A number of the speakers talked about the need to be 
clear, that there are choices to be made, in defining the 
preferred future. The community has to be involved in 
these fundamental choices, otherwise commitment to 
whatever enterprises come out the other end are unlikely. 

Technical assistance is often essential to the com- 
munity-based planning approach. The key is that it be 
appropriate, consistent, accessible, not overly expensive, 
and come from a number of different sources. Technical 
assistance can come from both government and the pri- 
vate sector. Increasingly, in some of the examples such as 
in the Meadow Lake district chiefs, Entrepreneurial De- 
velopment Program, such assistance comes from the In- 
dian community itself. We are finding that some of the 
most effective technical assistance is being delivered by 
people who have gone through the process from a com- 
munity perspective. 

All of these components are necessary to the com- 
munity planning process. They are interrelated, and many 
of the failures we reviewed seem to result from one or 
more of these components not being given attention in the 
planning and development process. 

In terms of scope, community economic development 
is not just commercial. There are commercial enterprises 
which are profit orientated. There are also economic en- 
terprises which are sustainable, but do not have as their 
major objective the making of a high internal rate of re- 
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turn. There is the informal and subsistence part of local 
economies which are critical for cultural, as well as for 
economic reasons. Both kinds of economic development 
initiatives can be a crucial part of building a local 
economy. 

What are some of the factors related to generating suc- 
cess in a community with very low organizational capac- 
ity that has not got a lot of experience and is not that well 
organized? It seems that a significant proportion of the 
investment of time by the community, as well as any exter- 
nal resources that are brought to bear, need to be directed 
toward the community organizing side. There is need for 
participation around a community vision of where they 
want to be twenty years from now. There is a need to 
organize people who have common interests and to build 
some basic organizational infrastructure. Evolving 
through planning and participation, a development strat- 
egy can then be structured, that takes into account all 
those things we listed as principles characterizing the ap- 
proach including the establishment of priorities. Commu- 
nities without development experience cannot do every- 
thing at once. In these situations considerable care is re- 
quired to ensure that there is an appropriate community- 
based planning process that the community controls. 
Then a project can be selected within a comprehensive 
framework and they can start moving with it and building 
a capacity. Many of the communities that were repre- 
sented in our workshop, however, do have considerable 
development experience and have learned a lot from that 
experience. 

One of the critical factors constraining the community 
planning process is that government people are often in- 
flexibly committed to the bureaucratic system within 
their program mandates. The problem for the commu- 
nities is, therefore, that most services are program 
focused, and they have a very difficult time trying to intro- 
duce the community priority or community focus to de- 
velopment within a bureaucratic framework. A pattern 
emerges which becomes problematic for real human and 
economic development — the leadership becomes domi- 
nated by the time needed to access resources, manipulate 
programs, and trying to fit them into the community per- 
spective. Often at the end of that kind of process, the 
community leadership has spent so much energy going in 
this direction, that the overall community agenda gets 
displaced. 

There is a good example from experience of how this 
problem was dealt with. The Stellaquo Ojibway Develop- 
ment corporation, who through a special experimental 
program, got a capital pool from the Federal Government 
that they could control locally. Prior to this program, they 
had their planning in place, they had some good solid pro- 


jects, but they never had a small capital pool that they 
could use for bridge financing purposes. Now they have 
been able to use that small capital pool and obtain a finan- 
cial leverage of about eight to one. There have been twenty 
businesses created over the last four to five years. 


Bill Lee 

Within our discussion groups there seemed to be some 
disagreements among people with widely differing views. 
What we can do about this I do not know. 

One disagreement was over the issue of the band or the 
Indian government controlling all development in the 
sense that the band or the government actually runs the 
corporation, the business or the venture. At the other end 
of the spectrum is of course individual entrepreneurship. 
This refers to the individual person, the individual mem- 
ber of that collective who might have a good idea and want 
to create some wealth within that community. 

Another area in which there seemed to be some dispute, 
or some difference of opinion among the presenters, was 
the concept of community resource development. One 
philosophy was to take a look at your band or your com- 
munity and say okay, we are only going to deal with what 
we have, and protect what we have, and use those things 
for development. Other groups and many of the bands 
have taken another approach whereby there is a whole 
Canadian economy. They want to be part of that Canadian 
economy, and they want to use the resulting benefits to 
accomplish their goals. So there is, it seems to me, two 
different approaches and during our discussions we were 
not able to advocate one over the other. We need to think 
about it. 

We talked about the role of government. Included in the 
words ‘the role of government” is Indian government. 
What is the role of government? Is it intervention? Is it 
facilitation? Or is the role just going to depend on the 
particular circumstances in a particular community at a 
particular time? Our groups had one little suggestion. We 
thought perhaps at a future conference, and people are 
talking about having another one, some thought should be 
given to focusing on community-based planning specifics, 
rather than philosophical issues. Another thing we 
noticed, and wondered about in our community economic 
development session, was the role of the private sector. It 
was really conspicuous by its absence. 

I have to tell you now what I learned from the con- 
ference as a Native person. We had a lot of talk about 
expertise, and some of us shared our expertise. I think 
from the comments of the other presenters here that this is 
probably true for their sessions. What I learned is that 
experts should be on tap, and not on top. 
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WORKSHOP REPORT TO CONFERENCE 
SUB-THEME #2 


Business and Corporate Development Strategies 


by 
Bill Mair 
Independent Consultant 
Victoria, Canada 


Quite early on in our sessions at least two points 
emerged that influenced, to some degree, the direction 
that our discussions took. A very striking consideration 
was the difference in scale of band and tribal land resource 
holdings. These range from the Navajo situation with its 
sixteen million acres and 160,000 people, through to 
smaller less well endowed reserves located mainly in Can- 
ada. Another point was the absence from our forum of 
Native people actively engaged in large-scale businesses 
such as insurance, pulp and paper, mining and the like. 
There were, however, Native as well as non-Native offi- 
cials from several oil and gas companies in attendance. 
Most of our presenters were Native people. 

It seemed clear to some of us participating in the discus- 
sion, that since resources are very limited in certain areas, 
more attention should be paid to young Native people 
moving into business and industry. There was some dis- 
cussion about wholly owned Native businesses, but no 
discussion that I recall, about the very worthwhile goal of 
Natives assuming a greater role in industry. More effort 
has to be made to encourage young Native people to move 
into business and industry. Their role should not be lim- 
ited to that of labourers but include even going right into 
the boardroom. However there was no discussion that re- 
volved around the goal of placing Native people in indus- 
try or commerce generally, as opposed to wholly Native 
owned businesses. 

In the discussions of what works in venture manage- 
ment — or perhaps more correctly business management 
— the following points were made. There is no secret 
about business development or success. Rather there are 
standard steps or rules to be taken by everyone proposing 
to get into business. Most business failures arise from 
poor management in one or more of its many aspects. 

One must look at your own skills and interests. What do 
you want to do and why? What does your area or com- 
munity need or want? Which of these needs seem to fit 
your skills and interests? Analyze the prospects in depth 
and detail, review existing management skills, analyze the 
market, analyze the competition, do financial projections 
for one, two, three years at least, write-up the proposal in 
detail and then seek financing. Initiate, and then continue 
a vigorous examination of your venture, keeping daily ac- 
counts, and continue to follow sound financial manage- 
ment practices. Seek professional outside advice 
periodically to evaluate your business, particularly before 
you attempt to expand. It is better to start small, and ex- 
pand as your capacity and experience increase. Small busi- 
ness is very important, not only to the Native people, but 
to the nation. It employs people, it develops en- 
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trepreneurial skills, and it helps to keep the money cir- 
culating in the communities by slowing down leakages. 

The discussion brought out that the style of manage- 
ment need not be the hard-nosed corporate approach that 
we all believe exists. The style can be one consistent with 
Native values and still be a success. This was pointed out 
by at least one person in our session, who has had very 
considerable experience in this area. 

The second area covered was what works in joint ven- 
tures and contracting on major projects. It was noted that 
there is a general trend away from megaprojects and an 
increasing emphasis on smaller developments. Thus, the 
discussion revolved mainly around contracting and small 
business. There are some Native joint ventures with in- 
dustry and corporations, and we will certainly be hearing 
more of these in the future. They are, however, at present 
still somewhat constrained. We heard of a number of suc- 
cessful joint ventures between Indian companies, and 
non-Native enterprises. We heard of one in Alberta, that 
required several years of planning and rather special coop- 
eration between general groups. It took rather special peo- 
ple. But it is working, and is engaged in construction, 
pipeline laying, land clearing, and other ventures. The goal 
for the Native entrepreneur must be to take over the man- 
agement role, and to achieve financial independence. 
However, there are dangers in joint venturing with large 
corporations in that the early management capabilities 
may very well have to be provided by the corporation, as 
well as the finances. 

From the major corporation viewpoint, a number of re- 
quirements for success were cited. Senior levels of man- 
agement must be committed to the policy of working with 
Native people and promoting Native business. There 
must be specialists within the company to assist in the 
development and the administration of the Native eco- 
nomic involvement strategy. There should be periodic 
evaluation of the program and its success in attaining 
goals. Contracts need to be broken down to a size enabling 
Native companies to bid and win. Specialized bidding and 
business directory documents are valuable assets. Native 
consultants should be used on a selective basis. Flexibility 
in program application is essential. No one way of doing 
things is necessarily right, or the only way. There should 
be in-house training for corporation or company people at 
all levels, and this needs to be repeated periodically be- 
cause there are changeovers, as well as shifts in corporate 
structures and the officials that are in charge of any par- 
ticular elements of the company. There also needs to be 
training provided and information exchanged at the com- 
munity level. The approach of industry to Native people 
should be factual and honest; it should not be just a public 
relations exercise. Support should be given to small ven- 
tures that can be made to work in a defined period of time, 
so that success can build upon success. There should be 
continuity in policy within the corporation. Once com- 
mitted to a program involving Native people and Native 
entrepreneurs, it should be carried through. 

The third session revolved around the discussion of 
what works in venture financing. The point made here 


was that venture financing is not really bank loans and that 
type of thing, it is risk capital. It was pointed out that there 
is risk money around, and it will be made available, when 
a proposal is well developed, the potential lender can see 


_ possibilities for high growth and return, believes there is 


good management, and a good product demand. The ven- 
ture capital firm will want to have some say in manage- 
ment, and will want to sit on the Board of Directors. This 
should not, however, be seen as an intrusion. The lender 
and the borrower should have the same objective, which is 
for the venture to be a success. The lender wants to get his 
money back and turn a profit that is consistent with the 
risk. The borrower wants to become financially indepen- 
dent with a good successful business. 

Beyond venture financing per se, all financing for Na- 
tive businesses continues to present problems. This was 
mentioned by most presenters and by entrepreneurs who 
spoke to the sessions. Financing is hard to get, and under- 
capitalization is a constant problem. The gentleman who 
spoke to us from one of the banks pointed out that banks 
nowadays tend to loan on the basis of cash flow, not on 
balance sheets, as asset values have tended to decline dur- 
ing recent years. In some cases it may be necessary to go to 
venture financing companies who will take a share of the 
profits, but that may be better than not being able to get 
your business off the ground at all. The warning here is 
that too much debt is what causes most bankruptcies. As a 
rule of thumb, cash flow should be twice what is required 
to service the debt. Given all these problems, any proposal 
to a lender should be written and detailed, with cash flow 
and revenue projections. As indicated in the first work- 
shop session, when a loan is received, sound management 
practices are required; lenders should be kept fully in- 
formed as to progress. Only in that way can they assist if 
things start to go sour. 

A report was received on the Native Economic Develop- 
ment Fund which is a program financed under the Depart- 
ment of Regional Industrial Expansion. It is controlled 
and directed by Native people. Time does not permit me 
to really discuss this initiative in detail. There are, 
however, four elements to that program that deal specifi- 
cally with Native economic and financial institutions, 
community based economic development, special pro- 
jects and coordination to promote access of Native people 
to other federal programs. 


Finally, there are a few additional points that are worthy 
of special note in this summary. Whatever type of venture 
is contemplated, attitude is important. It will require 
ideas, imagination, enthusiasm and determination. This 
point was made, not just by presenters, but also by one or 
two entrepreneurs who were able to report success after 
overcoming tremendous odds, through special dedication, 
pride, and determination. To succeed in Native business, 
it is not enough to be as good as your competitors, or other 
entrepreneurs. It may seem unfair, but you have to be 
better. There is a need to develop within Native commu- 
nities or society in general an image of the opportunity 
and worth of business entrepreneurship. The present im- 
ages seem to trend young people towards politics, law, or 
government service. There is nothing wrong with these, 
but self-government, which is so important to Native peo- 
ple, must be underpinned by an economic base. An eco- 
nomic base certainly will help to promote the realization 
of self-government. In general, politics and business do 
not mix. This has been mentioned several times over, so I 
will not discuss it beyond saying that a major role for band 
or tribal government should be to create the environment 
through tax systems, legal systems, and infrastructure 
within which entrepreneurial effort can flourish. 

It was clear from the presentations and discussions that 
Native people do have ideas and initiatives, that are creat- 
ing businesses and resulting in success. They do find chal- 
lenge and self-realization in the economic development 
field. We have not really touched here upon the barriers to 
success, since the thrust is to what works. Many of these 
barriers have been mentioned by previous speakers and so 
need not be enlarged upon. They include trust relation- 
ships, the shortcomings of the Indian Act, the limitations 
placed on band authority to lease reserve land, lack of 
adequate land resources, problems maintaining financing, 
and a confusing array of government regulations that af- 
fect lending institutions and programs. They tend to send 
you from one end to the other until, if you have the 
strength, you finally end up with one. In desperation you 
say this is the last hope. Clearly these barriers must be 
addressed and must somehow be gotten around. It seems 
to me that given the fact that we have so much enthusi- 
asm, so much ability, and such a reservoir of both, that this 
is one of the major tasks before us, to remove these barri- 
ers and to realize Indian self-reliance and development. 
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WORKSHOP REPORT TO CONFERENCE 
SUB-THEME #3 


Fisheries and Aquatic Resources 
by 


J.R. MacLeod 
Special Advisor to the Director General 
Department of Fisheries and Oceans, 
Vancouver, Canada 


Native people have strong and abiding links to the fish- 
eries resource, and the rhythm of life in many commu- 
nities is keyed to that of fish and marine mammals. 

It is clear that the ability of fisheries resources to con- 
tribute to the renewal and development of Native self- 
reliance and independence is substantial, and in some 
parts of Canada such as British Columbia, the potential is 
enormous. Indians have always played a central role in the 
British Columbia fishing industry, a role that has wanned 
in recent times, but one that could readily be revitalized. 
For example, in terms of income, the B.C. commercial 
fishery puts about $30 million a year into the Indian econ- 
omy. A target of doubling this level of income in five years 
and of tripling it in ten years is not only practical, but 
modest. To do so would require: 

*that policies of government agencies be modified, or 
where dormant, revived and aimed at stimulating de- 
velopment; 

¢ that Indian people take certain initiatives both as individ- 
uals and as members of Indian organizations, 

*that government agencies coordinate their various and 
diverse activities; 

¢ that the private business sector be drawn on for support; 

¢ that all parties focus on promoting self-reliance, which is 
an attitude that government agencies could best foster by 
cutting away the bureaucratic strings that have too often 
been used to weave an endless web of dependence. 

The impacts in other parts of the country may not be 
potentially as dramatic as in B.C., nevertheless, they 
would be significant — an impression strengthened by the 
U.S. experiences. 

The workshops opened with a series of six presenta- 
tions by U.S. and Canadian participants. In this summary 
I only touch briefly on the highlights of those presenta- 
tions. The conclusions of the workshop group clearly re- 
flect the perceptions and experiences of the participants. 
The timing of the conference at the peak of the fishing 
season prevented many Native and non-Native fishermen 
from attending, and the geographic distribution of the 
group’s membership tended to stress western and north- 
ern concerns and issues. However, by recognizing and al- 
lowing for this shortcoming in our discussions, the work- 
shop was able to focus on key fisheries issues that apply 
equally to the U.S. and Canada and to all coastal regions in 
both countries. 

Inland fisheries were not discussed in any detail, but we 
are satisfied that within the context of the theme of this 
conference the generic issues that we have addressed apply 
to any fishery. 

Perhaps the most important lesson that we all learned 
from these presentations is the way in which the key is- 
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sues are shared by both countries and that we can both 
learn from each others experience. Through the papers we 
learned that in the U.S. the Boldt decision on Native non- 
Native allocation of salmon presented some serious stock 
management challenges by virtually forcing managers to 
manage to the weakest fish stocks. This problem has been 
recognized and voluntary negotiations are continuing in 
order to resolve specific issues, and most important, to 
renew and rehabilitate fish resources to the benefit of both 
Indians and non-Indians. These initiatives include the 
challenging of the licensing of hydro dams on the Colum- 
bia River — the major reason for fish stock declines. 

We further heard the historic build-up to the Boldt deci- 
sions, and the technical background to some of the current 
obstacles to its implementation. These include inadequate 
representation by the tribes in the management process. 
Although the Boldt decision has assured them a fair share 
of the adult fish that enter the Columbia River system and 
which are destined to return above Bonneville Dam. 

From Alaska where a land claim agreement is in place 
we learned that commercial fishing is one of the few oc- 
cupations that has a clear potential for successfully inte- 
grating a cash economy with subsistance culture ac- 
tivities. On balance, traditions, regulations, organization, 
and local initiative appear to be working in support of 
Native participation in Alaska’s commercial fisheries. 
However, some Native groups have sold their limited en- 
try permits and the loss of these permits is a cause for 
concern in terms of Native self-sufficiency. 

From the Canadian north we learned of the special 
efforts being made to ensure a dominant role for Natives 
in the commercial use of Arctic fish and marine mammals. 
Following the success of Native art as an economic asset, 
government and Native groups see fisheries as a key area 
for local economic development initiatives. A successful 
Arctic char fishery at Cambridge Bay employs 40 people 
each year in a seasonal operation, and the recent adapta- 
tion of a traditional wier fishery has meant that live Arctic 
char can be held as necessary to overcome the vagaries of 
weather interrupting air transport, thus permitting the de- 
livery of high quality fish to the processing plant. This is a 
good demonstration that traditional old fashioned low- 
technology can work. Small is possible. 

From the Canadian pacific coast we learned how a re- 
mote community with a higher than 90 percent unem- 
ployment rate is taking the first steps back towards self- 
sufficiency through a Community Economic Develop- 
ment Program. At present, programs are providing ten 
salmonid enhancement jobs. There is also the capacity to 
provide more employment and direct cash benefits 
through a roe on kelp licence, mariculture, and the use of 
small salmon and herring stocks that cannot be managed 
except in the context of a local fishery. Again, small is 
beautiful and very possible. From the Pacific coast we also 
learned of the considerable potential for fish farming and 
other forms of aquaculture, and the steps that could be 
taken to apply and adapt the success stories from other 
parts of the world. Pen reared salmon production in Nor- 
way, mostly at remote communities, increased from 531 


tons in 1971 to 22,000 tons in 1983. By the early 1990s 
pen raised salmon production will be equalling our own 
B.C. salmon catch of about 70,000 tons with all the bene- 
fits of guaranteed delivery of a quality product. The B.C. 
coast offers suitable and extensive environments for the 
culture of salmon and other species. Indeed, the oppor- 
tunities are equal or superior to those successfully being 
exploited elsewhere in the temperate regions of the 
Northern Hemisphere. 

The discussion papers and immediate questions on 
them gave a “real issue”’ focus to the subsequent work- 
shop discussions. Aquaculture tended to dominate the 
discussions, but at every point we consciously applied the 
focus on aquaculture to the much broader issue of fish- 
eries as a tool in leading to self-sufficiency, renewal and 
development — and found that it worked. 

The discussions centered on four key issues: 

(1) Land Claims. 

(2) Financing. 

(3) Aquaculture. 

(4) The role of fisheries as an economic development tool. 


(1) Land Claims 

There was unanimous agreement that an accelerated ap- 
proach to land claims settlement, in areas where this has 
not been accomplished, is an absolutely essential step. 
This does not mean that progress toward self-sufficiency 
cannot be made outside the claims framework, but rather 
that the other steps must all take place within the context 
of land and resource assets becoming available to, and un- 
der the control of, Native people. 

Financing of ventures requires collateral, and the land, 
natural resources, licences, and tenures that can go with 
this to create assets that are good collateral. Further, the 
early selection of lands and foreshore areas related to aq- 
uaculture and other fisheries ventures must be made soon 
if they are not to be preempted. Currently in B.C. there is 
almost a gold rush fever surrounding the private sectors 
rush to secure aquaculture sites. 

Finally, failure to reach land settlement agreements 
quickly could accentuate the importance of the land claim 
negotiation process, if the development of an aquaculture 
industry were tied in to the settlement of claims. It is a 
possible lever that should be explored further. 


(2) Financing 

Securing adequate financing has always been at the heart 
of developing Native self-sufficiency. The fundamental 
problem always has been, and continues to be, the lack of a 
cash flow in the communities. The important role of land 
claims as being a key means of creating assets that can be 
used as collateral is obvious. There are other important 
facets of the financing issue that bear consideration. And, 
although it would be helpful, land ownership need not 
necessarily be linked to the provision of other assets in the 
form of special licences, leaseholds, and fish allocations. 

The major weakness in present sources of funding is the 
absence of risk capital, compounded by the inflexibility of 
current government funding systems. Traditional govern- 
ment funding virtually demands a “sure thing” with the 
requirement for extensive and seemingly endless feasi- 
bility studies. By the time the ‘‘sure thing’’ has been 
proven up, any advantage in being first with a good idea is 
usually lost. 

One important improvement in the policy area would 
be an approach by government to funding that provides an 


integrated package of tax incentives, loan guarantees, and 
insurance against business accidents, such as gear loss or 
accidental loss of brood stock. All of these considerations 
are particularly important in the fishing business. 

We considered other funding approaches. For example, 
rather than using Native economic development funds for 
specific projects, government could establish consolidated 
regional funds administered by regional Native boards. 
This would provide the much needed leverage and flex- 
ibility for dealing with financial institutions. A twenty 
million dollar fund for example, buttressed by an equiv- 
alent loan assurance program could be used as collateral 
and leverage to generate conventional lending support for 
community based business ventures. That, coupled with 
interest earned could provide the seed money and venture 
capital essential for the renewal of a Native fishing indus- 
try, an industry designed and tailored by Natives to suit 
their needs and aspirations. The availability of such fund- 
ing has already proven its worth in ventures in northern 
Quebec and Alaska. 

A further source of funds could be through Native pri- 
vate sector joint ventures, provided that Native groups 
have assets in the form of land, water lot leases, special 
licences or fish allocations that would be necessary for 
potential joint venture parties to enter such activities as 
aquaculture. Joint ventures in the aquaculture field could 
bring outside capital along with proven technology, mar- 
keting, and research and development capability. 

In order to capitalize on these strictly business issues, 
bands will need to create economic development or busi- 
ness councils separate from the actual band governing 
bodies. These could take various forms: cooperatives, lim- 
ited companies, societies, etc. These should be made up of 
people with a business understanding and the ability to 
“smell money” to search out sources of funding in the 
private and government sectors. Such local bodies could 
logically lead to the creation of regional economic de- 
velopment corporations able to initiate business ventures. 
The appropriate band or tribal councils would be repre- 
sented on such regional economic development councils 
and corporations, but would manage their own day-to-day 
business activity. 

A logical outgrowth of such an approach, would be the 
emergence of a “network” in which the Native business 
community would begin to link into the non-Native busi- 
ness community. This whole approach is a feature of 
tribes and tribal councils in the U.S., and a start has al- 
ready been made in Canada. 


(3) Aquaculture 

Aquaculture or fish farming is an emerging initiative 
that offers considerable scope for Native communities. It 
is a growth industry, but there is a dearth of information 
about this exciting new opportunity. There is a need for 
government to prepare and disseminate a comprehensive 
statement on aquaculture which could serve as the basis 
for ‘state of the art’” workshops in Native communities. 
The object of these workshops would be to carry informa- 
tion to the people so that they have the information they 
need to make their own decisions. A ‘‘state of the art’’ 
message is needed, not promotion. The communities will 
decide for themselves. In B.C., for example, we could see 
the B.C. Aboriginal People Fisheries Council sponsoring 
these workshops. This could be followed with the de- 
velopment by the Council of a comprehensive policy and 
program statement to create a framework for dialogue 
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with governments and with the communities. 

There is a need for governments to speed up research 
and development, preferably through vehicles such as dis- 
covery parks, that could coordinate government research 
and private ventures. 

Through Native organizations such as the Aboriginal 
Council, government should sponsor a series of demon- 
stration aquaculture projects to test ideas in real life situa- 
tions under a wide range of conditions. These demonstra- 
tion projects could be used to transfer laboratory research 
results to working models, which would also be used to 
train people in all aspects of aquaculture. This would in- 
clude design and development, technical, administrative, 
management, and marketing components. This should be 
accompanied by a well thought out extension service. 
These projects could be linked into student and vocational 
programs undertaken by local schools. Finally, there is 
need to secure aquaculture sites through leases and per- 
mits to ensure the opportunity for entry by Native com- 
munities into aquaculture. In B.C., the need is urgent and 
if Native communities do not move very quickly, they are 
liable to get left far behind once again. 


(4) The Role of Fisheries as an Economic Development Tool 

Within the context of this conference, fisheries provide 
an ideal economic and community development tool. The 
existing industry in B.C., and elsewhere, is in trouble 
largely through the difficulties of trying to apply a typical 
growth oriented industrial approach to a naturally fluc- 
tuating resource. By their location and traditional involve- 
ment in the fishing industry, Native communities are well 
suited to the rebirth of the new type of fishing industry 
that must emerge. Such an approach will entail taking 
initiatives in such areas as: 

* herring roe on kelp harvest (Arctic and B.C.), 

°a move to terminal fisheries (Arctic and B.C.), 

e use of some underutilized species, 

«shellfish harvesting and culture, 

* the selective use of small discrete fish stocks that cannot 
be utilized under the existing management and user regi- 
mes, 

¢salmonid enhancement in B.C., 

¢ freshwater and marine fish farming. 

In B.C. the existing Salmonid Enhancement Program 
(SEP), which is part of the Community Economic De- 
velopment Program, is already demonstrating the benefits 
of involving Native communities, and the program should 
be expanded to include all sectors of fisheries develop- 
ment. Government agencies must concentrate their ener- 
gies to provide communities with effective support — not 
control — but support. 

In B.C., we have tested the concept of allocating to com- 
munities a share of fish which they then harvest, process, 
and market. This approach overcomes the fundamental 
problem common to most Native communities, the lack 
of cash flow. It is encouraging to observe the remarkable 
growth in self-reliance and independence that accom- 
panies these projects. It is also exciting to watch how these 
communities apply their revenue to fish culture ventures, 
marrying their traditional skills and techniques to create 
simple, low cost, and extremely effective fish enhance- 
ment facilities. This whole concept should now be em- 
braced by government and applied broadly, even as a fore- 
runner to claims settlements. 

Locally controlled fisheries can provide a foundation for 
economic stability and self-reliance totally in keeping 
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with remote community traditions and lifestyles. We 

came to the conclusion that small is not only beautiful but 

also possible and eminently desirable. 

While interconnected recommendations and action 
points have been included throughout this report, they 
need repeating in summary form along with a few general 
points common to all of the main issues: 

(1) If Native communities are to create a viable economic 

base, then high priority must be given to speeding up 

the land claims process. Settlements will provide, 
through the creation of a resource base: 

(a) essential collateral for financing, particularly ven- 
ture capital, 

(b) stability for bands to pursue self-sufficiency and 
attract joint-venture participation, 

(c) bands with the option to select key lands before 
they are preempted. 

There is an urgent need for government to provide 
sources of funding for Native venture, without en- 
cumbrances. In this regard, a good application of gov- 
ernment funds might be through the establishment of 
regional funds that could give Natives leverage in deal- 
ing with banks and private funding sources, as well as, 
provide seed money for risk ventures from the interest 
generated by the fund. Coupled with a loan assurance 
program, this move alone could move Native develop- 
ment ahead by quantum leaps. Government can also 
allocate fish resources for economic development. 

(3) Aquaculture is a fisheries activity that is coming to 
Canada and the United States in a major way, and it is 
essential that the Native community be given every 
opportunity to get in on the ground floor. 

(4) A focus on fisheries as an economic development tool 
should be a major initiative by all public and private 
agencies with an interest in improving the well-being 
of dependent communities and the people who live in 
them. 

Other specific issues related to the above that demand 
early attention are: 

(A) Better public communication on the whole Land 
Claims process. Positive initiatives should be taken by 
the Native community. The settlement of land claims 
will enrich the whole Canadian community by enrich- 
ing Native communities. There is a great and positive 
story to tell and it should be told by Native 
organizations. 

(B) A break from current industrial approaches to fish har- 
vesting and a move towards terminal fisheries. 

(C) Use of underutilized stocks and species by commu- 
nities to generate income which could be used in part 
to finance further development. 

(D) New institutions such as development councils, busi- 
ness corporations and cooperatives within the Native 
system of government to encourage business growth. 

(E) The promotion and extension of government policies 
to allocate licences and tenures to stimulate economic 
fisheries development in remote communities. 

(F) Increased Native participation on boards, area man- 
agement and local committees leading eventually to 
effective comanagement. 

(G) A vigorous research support system, linked with a 
sound extension service. 

In conclusion, movement towards renewal and develop- 
ment of self-reliance can often be accelerated, through as- 
tute initiatives, ‘‘to seize the opportunity.”” The timing, 
for example, of this conference creates a rare opportunity 
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for Natives in Canada. On September 5, Canada will have 
anew government, regardless of the political stripe, it will 
be a new government. On September 5, the new Prime 
Minister will be looking at a blank page. Native people 
should move heaven and earth to get their ideas to him 
before he begins to write on that page. If this conference 
produces a useful concept of renewal and development, 
identifies appropriate policies and imaginative strategies 
and programs, then the message should be carried by every 
Native organization to the Prime Minister’s door — be- 


fore he has determined the structure of his government, 
the selection of his Ministers, and the character and pri- 
ority of his policies. No matter how worthy the ideas gen- 
erated by this conference, they will mean little to the per- 
son in the village unless implemented. Native people have 
a rare opportunity to convey to the new government ways 
and means by which good intentions can be converted to 
practical real life programs. Programs that could indeed 
promote self-reliance, because they are conceived and im- 
plemented by Native people. 


WORKSHOP REPORT TO CONFERENCE 
SUB-THEME #4 


Claims Settlements 
by 


Fred Walchli 
Senior Negotiator for Native Claims 
British Columbia Region 
Indian and Northern Affairs Canada 
Vancouver, Canada 


The settlement of land claims is viewed by Indian peo- 
ple as playing a major role in attaining both self-reliance 
and self-sufficiency, as well as establishing their rights and 
determining their relationship with the non-Indians of 
our society. Our session opened by attempting to look 
back at the development of both policies and practices in 
Canada and the United States in terms of Indians and 
Land Claims. Through this process we set the stage for the 
discussions which took place over the two days. 

The history of Indian and non-Indian relationships and 
interactions in the United States has been characterized by 
treaty making and a recognition of tribal government. The 
prime catalyst for change in these relationships has gener- 
ally been produced by judicial decisions. These decisions 
have resulted in forcing negotiations on the sovereignty of 
tribal government and their jurisdictional parameters, as 
well as the acquisition of land and resources and funds for 
their development. 

In Canada the history is somewhat different. Our early 


_ history saw a lot of activity aimed at entering into treaties 


with various tribes throughout the Dominion. Unfor- 
tunately, three of our provinces and two of our territories 
were not party to any treaty in this early period. It is only 
in the last ten years that the Government of Canada, influ- 
enced by the Supreme Court through what is called the 
“Calder decision,” in fact brought in a policy which sup- 
ported the settlement of claims in this country. 

We explored contemporary settlements which have 
taken place in North America from the point of view of 
looking at how they contributed to resolving some of the 
problems, and contributed to the economic and cultural 
development of the Indian people. We looked at the Al- 
aska settlement, at the Bolt decision and the settlement on 
the salmon fishing rights in the United States, as well as 
the James Bay and Cree-Naskapi settlements in Quebec. 
There were certain factors that became obvious. 

In terms of the Alaska settlement, they did achieve 
some objectives which were for the social and economic 


betterment of the Indian people. But the major shortcom- 
ings of the settlement were primarily in the areas where 
the terms provide for a major change in the further dis- 
tribution of those benefits. In 1991, the settlement land, 
some 40 million acres, will be subject to taxation. Unless 
the owners have the means to pay for it, the land of course 
will become subject to the penalties that are imposed by 
the Alaska Government. The second point was that the 
land is owned by the corporations, and the shares of those 
corporations are currently held by the claimant benefici- 
aries. In 1991, however, these shares can be transferred to 
non-Indians, and there is the danger that the benefits 
could pass from Indian control. 

In terms of the Bolt decision in Washington, this was 
actually a decision of an American court which inter- 
preted the treaties to mean that the Indians are entitled to 
50 percent of the salmon resource. This had some very 
dramatic benefits for the Indian people in terms of secur- 
ing their fish allocation and allowing them to become in- 
volved in the management of the resource. And of course, 
it is bringing a lot of economic benefits to the Indian peo- 
ple. However, it did create some dislocation in terms of 
the allocation to other traditional resource users. The cost 
of management did increase, and the industry is still 
plagued with the same problems as Canada, viz., ‘‘too 
many boats chasing too few fish.’”’ There are still a lot of 
self-interest groups who are opposed to the settlement, 
and are doing everything possible to get some changes in it 
including considering further court challenges. 

In Canada, the James Bay settlement had some short- 
falls, particularly with respect to implementation. There 
was a long delay before the agreement was implemented 
and the money started to flow. There was a need to set up 
corporations, make them operational and to train people 
to operate the corporation. But on the whole, it would 
appear that the settlement did accomplish a number of 
positive things. Mainly, it gave the Indian people a new 
sense of pride and a degree of self-reliance, a form of In- 
dian government which they had not had previously, and 
resources to develop their communities. 

It is obvious from the recent settlements that the claims 
settlement process does have the potential to address a 
number of the needs for self-reliance and self-sufficiency of 
the Indian community. We looked at the question of ab- 
original title, and in both countries we noticed that this 
issue has been treated differently, but nonetheless, is an 
evolving doctrine. In the United States the courts deter- 
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mined in the early 19th Century that aboriginal rights 
could not be taken away from the Indian people through 
legislative action, rather they had to be surrendered by the 
owners. In Canada, the courts have to date ruled that the 
aboriginal title can be extinguished by legislation and leg- 
islative action without aboriginal consent. Only in recent 
years, through the Calder case in 1973, has there been 
some rethinking of that doctrine, and even then the Su- 
preme Court of Canada were not unanimous in that point 
of view. The decision in the Calder case, or the Nishga case 
as it has become known, was basically that in fact, aborigi- 
nal title did exist in British Columbia. However, judges 
were split on whether it still existed, three said it did and 
three said it did not, and the other judge found a technical 
reason to rule it out of order. So the issue is still unre- 
solved, but it did have the consequence of influencing the 
Candian Government to bring in a policy which allows for 
the negotiation of claims settlements. 

Having looked at the legal basis for claims and exam- 
ined some of the settlements that have taken place in re- 
cent times, we then moved on to “what are the objectives 
of claim settlements.’’ Here we noted that there are dif- 
ferent objectives for the parties involved. From the Cana- 
dian Indian point of view, the importance of land claims 
settlements is basically to negotiate their way into Con- 
federation and to establish a new relationship with gov- 
ernment. In the process, their objective is to retain their 
Indian identity and obtain the means and resources for 
cultural preservation as well as economic and social de- 
velopment. They also are seeking compensation for past 
damages inflicted on their people. It is through the process 
of the claims negotiating mechanisms that self-determina- 
tion will be achieved. 

From the government point of view, the objectives seem 
to be somewhat different. In Alaska it was fear for the 
need to settle land claims concerns about the security of 
the land in terms of the Alaska pipeline. In Quebec the 
same fears were held concerning Quebec Hydro. The mo- 
tives for settlement on the government side seem to be to 
put to rest the fears associated with adverse reactions or 
consequences to major land or resource based develop- 
ments. 

In terms of the private sector, which was discussed in 
the last day of our session, there was a recognition that this 
third party who had not been heard from really did have an 
interest in the land claims settlement process. Of course 
this is primarily one of securing their investment, and not 
be threatened by future land claims settlements. There- 
fore, developers also have a major stake in the settlement 
of claims in both countries. 
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We spent the last day looking at the future of land 
claims and the types of settlement that might take place. 
The basic questions posed were: Is it possible to arrive at a 
final and just settlement of land claims in 1984? If it is, 
what should the shape and form of the settlements be? We 
looked back at what government policy has been in Can- 
ada, and a presentation was made by one of the panelists 
which traced out the history of Canadian relationships 
with Indians and the approaches to settlement. He talked 
about going through four stages. The first was called nor- 
malization, which meant the integration and assimilation 
of Indian people. The second was termination, which was 
the 1969 policy of the White Paper. The third was initiated 
in 1973 with the land claims settlement policy which was 
directed toward settling the grievances between the Gov- 
ernment of Canada and the Indian people. The last step is 
the recent attempt for self-government which was put for- 
ward by a Standing Committee on Indian Affairs. 

Considerable discussion took place on the need to con- 
sider new concepts and forms of settlement. One sugges- 
tion put forward by the representative of the Nishga Tribal 
Council was the idea of sharing resources, an idea which 
has been presented in the past, but has never taken on 
quite the same meaning as apparently it has now. We 
talked about the quiet policies of extinquishment, and 
how to deal with aboriginal title and third party interests. 
There were views expressed by the Indian people that they 
themselves had to organize in what was called a common 
front to present their case to government and to develop 
their rationale for land claims. There was discussion on 
the avenues that are open now in Canada and the United 
States to the settlement of Native issues. One such avenue 
is the land claims process which is formalized in Canada 
by an official policy, and an other is the courts which can 
be used both in Canada and the United States. 

In Canada we also have the constitutional process and 
the Indian government legislation which is being pursued 
by the Canadian Parliament. In the United States the ques- 
tion of Indian government has been certainly advanced 
through various negotiations such as in Maine where 
tribal governments have worked out the jurisdictional is- 
sues with the State Government. There is now Indian goy- 
ernment with a form of sovereignty in the United States. 
Then finally, another that was put forward by one of the 
Indian representatives was the assumption of rights if 
they are unable to negotiate them with the government 
authorities. 

In summary, out of the session, several points were 
made. One is that the Indian people are as deterrnined as 
ever. 


WORKSHOP REPORT TO CONFERENCE 
SUB-THEME #5 


Forestry Resources 
by 


Dan Hanuse 
Vice President 
B.C. Tree Loggers Association 


I came to the conference without knowing too much 
about the program. I also came at the insistence of the 
corporate sector so that I might be able to contribute 
something towards the theme of the conference which 
was opportunities for Native people. So I am wearing sort 
of two hats: being a Native Indian with a heritage I feel 
very strongly about the Native place in society, and as a 
representative of the British Columbia forest industry, I 
feel for the need to restore the economic welfare of that 
industry. So I am very pleased to present the forest indus- 
try panels observations with some comments, a few con- 
clusions and a few recommendations. 

Although the conference was clearly intended not to be 
a Native Indian conference per se, I think the Native par- 
ticipants felt somewhat overwhelmed by the ratios.! I 
think that some of the Native participants felt that the 
conference program approach was not all that beneficial to 
them, when you compared our numbers with the other 
people that were involved in the seminar. 

There is a major question of where Indian people want 
to fit into the forest industry. Are they all willing to go into 
the business of logging, or would they be content to be 
employees? Forestry is a fairly complicated industry to get 
into, and the obstacles to Indian involvement in the forest 
industry are many. There are so many government agen- 
cies that you must satisfy before you can even extract one 
piece of timber. 

Regarding the viability of Indian forestry initiatives 
there are often problems. Some of the problems that we 
ran into early were of course associated with isolation and 
the limited size of the Indian reserve land base. Par- 
ticularly on the coast of British Columbia, the reserves are 
very, very small and isolated. Any expansion of the forest 
base that could make an Indian operation viable would 
have to come from the Provincial Government. This may 
be possible in some areas, but you will find in most cases 
the neighbouring lands are encumbered by established 
tenure. The Native people realize that ownership or access 
to the forestry resource base has to be there if any long- 
term viable initiatives leading to self-reliance are to come 
from it. The question was, therefore, how much does, or 
could forestry, affect Native people? The answer was that 
many reserves do rely, or could rely, on the forest resource 
opportunities that are in place, or could be developed in 
the future. 

It is obvious that Native people need forestry training. 


1 At the conclusion of this summary presentation, the moderator 
noted that the representation at the conference was approximately 
one-third Native, one-third government and one-third private sector, 
and that a very large portion of the people from the United States 
were from the Native community. 


However, it is very important that these people be trained 
for a purpose. I got a feeling there has been a great deal of 
training for training sake. It also was identified that often 
there is a gap between basic training skills offered and the 
technical or professional training that are needed. There 
were, however, examples identified from presentations 
where there were some areas of appropriate technical 
training and professional training that can be achieved 
through government programs. There was a very clear 
consensus that if there is going to be forestry training, it 
should be done on the reserve. If it is not on an Indian 
reserve, it should at least be on-the-job training. 

Obtaining adequate funding for forestry management 
and development has been a very big problem for Native 
people. To obtain funding they must go through a number 
of mandatory steps, and experience has shown that there 
are problems associated with each step. Once funds are 
acquired, there is then the need for financial management. 
The bands themselves feel that they can make better use of 
funds on a short-term basis by administering the finances 
themselves, and there was a general consensus that this 
was the best approach. Regarding long-term funding, it 
was brought out that those bands with viable long-term 
forestry opportunities should have access to long-term 
funding. They have found that there is always a gap from 
the time that you see your need and the time funds are 
available. Government programs tend to come and go, and 
they may not be in tune with one another. However, no 
one seemed to be able to come up with an answer to how 
do you time it with a government that will not change? 

To recap, in general Native people feel they know what 
they need. Certainly there are opportunities in forestry 
and they know it. They certainly think that training is 
necessary and there are good people available. Sound fi- 
nancial management is essential. Skills on the ordinary job 
site are necessary. Perhaps most important, improved ac- 
cess to both short and long-term funding is essential. 

The private sector feels that if bands identify forest de- 
velopment as a possible priority, assessment of the forest 
potential on their lands is one of the first essential steps. 
This assessment should be followed up with a short-term, 
as well as a long-term management plan developed by the 
bands taking into consideration present and future needs 
as well as their aspirations. There should be informed de- 
cisions on how to handle future forest potential by the 
Native people. Then is the time to discuss these potentials 
with professional people, if professional advice is needed. 

Labour management is particularly important in run- 
ning a business. You have government labour laws and 
regulations to deal with. The labour union interface with 
industry must also be considered. Native operations need 
not necessarily become unionized, but given the history of 
the forest industry, dealing with unions is inevitable and 
this can create some problems. I am not saying that unions 
are evil, but there are constraints associated with issues 
such as union seniority and of course wage negotiations. 
They often tell you how much you are going to pay, rather 
than the other way around. Unions are a consideration 
that Native people should consider when developing for- 
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est industry operations. 

The private sector knows that there are varieties of 
funding sources available for forestry initiatives. Access to 
these funds by Native people is often difficult. Joint ven- 
tures with the private sector has been one excellent vehicle 
utilized by the Native people. It often provides a way of 
getting experience, while still having some management 
control. 

Forest companies see many opportunities for Native 
people in the labour contract sector of the forest industry. 
There are three basic forms of labour contracting avail- 
able. First of all there is the simple labour contract, where 
no equipment purchase is necessary. These include skid- 
ding logs, loading and yarding logs, tree planting, spacing, 
and some booming on the coast. The second area would be 
the phase contractor. This requires some equipment ev- 
erything from ownership of a simple power saw for falling 
and spacing to some complex pieces of equipment like 
feller bunchers, gravel trucks, logging trucks, skidders, 
high lead and grapple yarders, log loaders and road build- 


ing equipment. The third area is what is referred to as a 
“stump to dump” contract where all facets of logging are 
done for the licence holder. 

I tried to address this gathering from a Native point of 
view. The white man has often had a missionary attitude 
towards Native people, not only in British Columbia or 
Canada, but all over the world. I am not saying this in a 
derogatory way. I think it has always been done basically 
with good intentions, but they have never really ad- 
dressed, or been capable of having the feel for the culture 
of the people that they are involved with. I am going to 
close by saying that it is too bad that there are no elected 
people here because one of the things that is wrong with 
trying to plan in Canada is that we have an election pro- 
cess. The system is not conducive to good long-range plan- 
ning. The Indian people should endeavour not to wait for 
neatly packaged things from government, because you are 
not likely going to get it. If you do get it, much of it is 
going to be wasted before you get your part. 


WORKSHOP REPORT TO CONFERENCE 
SUB-THEME #6 


Agriculture and Water Resources 
by 


Herb Fullerton 
Office of Policy Analysis 
U.S. Department of the Interior 
Washington, D.C. 


The lack of clarity with respect to property rights on 
Indian lands seems to limit the ability of Indians to ac- 
quire capital for investment. Even private land is held in 
common, and therefore, cannot be used as collateral to 
secure loans. The whole issue of acquiring capital for in- 
vestment is further complicated by the heir system which 
fragments land ownership. These complications are not 
easily explained to potential lenders. This results in poor 
communication between lending institutions and the In- 
dian community. This coupled with the poor communica- 
tions that often exists between tribes, geographic isola- 
tion, and legal restrictions, severely restricts Native access 
to capital. Moreover, government restrictions designed to 
protect Indian people from those who might be un- 
scrupulous merely seems to exacerbate this overall 
problem. 

There also is a problem with respect to the political 
clout that Indian people have in terms of influencing gov- 
ernment and the legislature. The Indian population does 
not figure prominently in electing political leaders to of- 
fice. Thus, Indian programs are often at a disadvantage 
when competing for funds with other government pro- 
grams. Large departments like the Department of Interior 
have a wide spectrum of social and economic respon- 
sibilities. Competition for support for the funds provided 
to the Department is severe. This competition, which can 
be viewed as mainly healthy, frequently is detrimental to 
Indian development. 

Support for Indian agricultural, and water resource de- 
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velopment is provided by a number of sources. In the 
workshop it was noted that these can range all the way 
from agencies that provide only information and exten- 
sion services, to those that provide direct grants. Within 
these two extremes there are a variety of different pos- 
sibilities, such as the Department of Regional Industrial 
Expansion in Canada, which will give both grants and 
loans, depending on what money is to be used for and the 
location in which the development is to take place. 

If there was anything that took place in our workshop 
that could be described as unique, it is the general view 
expressed by the participants that most Indian success in 
economic development happens by accident rather than 
by design. It was noted, for example, that most Indian 
leaders are not individuals who were predestined for lead- 
ership. They come from off-reserve, on-reserve, from bro- 
ken homes, and from what one would consider humble 
background. These are not necessarily people with special 
training or background. 

There is strong evidence to suggest public expenditure 
on education and training is a good investment. Society 
generally receives high returns for educating people and 
upgrading managerial skills. However, public support for 
education should not be confined to the classroom. This is 
especially true of the type of training that is provided for 
Indians. The education provided for Indians should be 
both formal and informal; it should include courses 
provided in standard schoolroom settings as well as on-job 
experience. Such training should include exposure to both 
on-reserve and off-reserve experiences. This is particularly 
important because it is very difficult for a person who has 
lived all of his life on a reservation to compete for jobs 
among the general population. The welfare system, was 
identified as something which holds your people on re- 
serves, and as a result, limits their exposure to off-reserva- 
tion experience, and hence, their ability to compete for 
jobs outside the reserve. 


Another limiting factor is the placement of trained 
managers in positions of authority on reserves. Those that 
have experience and training are not always used. This is 
because nepotism is a way of life on many reservations. 
This failure to use skilled people is sometimes overcome 
through the community college system. Community col- 
leges often help to facilitate better use of trained person- 
nel, particularly, when the instructors are drawn from In- 
dian population, or when the curriculum has been specifi- 
cally designed to meet the needs of the Indian community. 

Vacillation in government policy is a major inhibiting 
factor to Native self-reliance. Time and again I heard frus- 
tration expressed at the changes in attitude, changes in 
certifications that might be required on the part of Indian 
Affairs, on the part of a state, on the part of a province, and 
on the part of tribal government. There tends to be incon- 
sistency in goals. Programs that are popular now are not 
likely to be popular two years from now. This vacillation 
in what appears to be the clear objectives of the service 
agencies (including tribal government) is a very serious 
and vexing problem for those who must invest capital and 
who must write contracts. It also detrimentally affects 
those who must make decisions for development, or are 
involved in managing projects. As an example, in the 
United States over a twenty year period there have been 
the extremes from very individual paternalism expressed 
on the part of the Bureau of Indian Affairs, to one where 
there would be no special treatment for Native 
Americans. 

The interpretation of the trustee relationship in both 
the U.S. and Canada is very relevent to self-reliance pol- 
icies. In the United States, the Secretary of the Interior has 
the responsibility to be the advocate of Indian interests. 
The critical question for him is are we doing right by In- 
dian people? But at the same time, he has other interests. I 
understand there is a parallel condition in terms of the 
Department of Indian Affairs and Northern Development 
in Canada. Northern development has nothing, or only 
little to do with Indians. In fact, it may be in conflict with 
the interests of Indian people. We place ourselves, or we 
place leadership in a very difficult position, one which 
often leaves us wondering if the Indians are well 
represented. 

One of the most serious problems facing those inter- 
ested in Indian self-reliance is the extent to which many 
public administrators are insulated from failure. They 


often do not really recognize what failure is from the point 
of view of the people they are seeking to help. This in turn, 
results in a lack of sensitivity about Indian views on de- 
velopment. This insensitivity, refects itself in many ways. 
It is reflected in the way that bureaucrats respond to de- 
velopment proposals brought forward by Indians. It is re- 
flected in the inertia that exists in many public agencies, 
whereby those making the decisions wish to continue to 
do the things they have done in the past. It is reflected in 
the really very little success we have had in facilitating 
Indian self-reliance. 

It should be emphasized, however, that all is not lost. 
More and more young Indian people are being exposed to 
the competitive system both on and off reserves. Many of 
these people are not only coping with this experience, but 
are thriving on the challenge. Increasingly it is these peo- 
ple who are being given leadership and management re- 
sponsibilities by tribes. Thus, Indian leadership is becom- 
ing increasingly sophisticated. With this sophistication, 
we can expect substantially more interest among Indian 
people in water and agriculture development in future. 
However, for these future endeavours to be a success we 
must take into account all three perspectives that were 
included in our workshop discussions. 

There is, for example, the Native perspective where suc- 
cess is not measured by monetary profit, but social bene- 
fits and the degree to which the development strengthens a 
community’s traditional way of life. There is the govern- 
ment perspective where success is measured in terms of 
providing the public with services, that among other 
things, facilitate development, ensures individual free- 
dom, and maintains property rights. Then we have the 
business sector which is looking for developments that 
will generate a profit for owners. Thus, the successful In- 
dian development has to contribute to all three of these 
somewhat divergent objectives. However, this should not 
be considered bad, business is interested in human wel- 
fare, Indians are interested in profit, and government is 
interested in any meaningful development that contrib- 
utes to public welfare. Therefore, there exists the neces- 
sary ingredients for a partnership, because everybody has 
an opportunity to benefit. In this case, a partnership be- 
tween business and Indians, with support by government, 
can reduce public subsidy requirements, improve Indian 
living standards, and contribute substantially to Indian 
self-reliance. 
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WORKSHOP REPORT TO CONFERENCE 
SUB-THEME #7 


Arts and Crafts 
by 


Tom Hill 
Woodland Indian Cultural Education Centre 
Brantford, Ontario, Canada 


During the course of the Arts and Crafts workshop ses- 
sions, the history of First Nations Artisans was reviewed 
as an aggregate of the crafts producers seeking to facilitate 
the sale of their production and to expedite their access to 
raw materials. Also presented was the unique program 
that exists in Ontario whereby the Ministry of Natural 
Resources collects moose and deer hides from Ontario 
hunters. 
Another presentation focused, in part, on the present 
place of ‘Native Art” in the context of today’s society, and 
then turned to a discussion of the role of cultural centres 
in the Native community and their relationship with 
other non-Native institutions of a similar nature. This was 
followed by a presentation which focused on the role 
played by the Ontario Arts Council in assisting Native 
artists and crafts people in acquiring skills and knowledge 
which will assist them in their creative pursuits. The final 
presentation covered the role of ‘Native Writers in the 
Theatre.’’ These presentations and ensuing discussions 
can be briefly summarized as follows. 
Arts and crafts are an integral part of the Canadian Na- 
tive identity. There were three areas of art in the Native 
society of former times: the ceremonial arts, the crafted 
arts, and the fine arts. As a potential cornerstone of self- 
reliance of many Indian communities, there are some se- 
rious problems facing the development of Native Art ina 
secularized-commercialized society: 
¢ Native initiatives are often viewed by non-Native orga- 
nizations and institutions as having low credibility, and/ 
or as a competitor for scarce funding. 

¢The roles of government, non-Native institutions and 
Native cultural organizations are not clear with regard to 
developing the potential of Native arts and crafts. 

¢ Band Councils do not often see the arts and crafts as a 
high priority activity, and view arts and crafts organiza- 
tions as competition for money. 

¢ The remoteness of many Indian communities pose mar- 
keting and distribution problems. 

Despite these constraints there is an increasing recogni- 
tion that arts and crafts can indeed provide a real compo- 
nent of self-reliance for many Native communities, and 
Native successes in this area are growing throughout 
North America. A number of Native arts and crafts initia- 
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tives were reviewed in the demonstration project context 

with a focus on examples of successful cooperation be- 

tween the Indian community, government, and private 
sector institutions. Some of the key ingredients to these 
success stories often included: 

e A community base of support. 

¢ Initial government support and facilitation during the 
planning and implementation phase. 

e Availability of education and training programs, work- 
shops and seminars ranging from the technical side 
through to sales and business management. 

¢ A thorough and professional approach to quality control 
and product marketing and distribution. 

e A vigorous and coordinated sales and development ap- 
proach which can include publications, trade fairs, 
buyers lists, posters, catalogues and video-tapes. 

e The development of Native controlled and directed so- 
cieties and organizations which acts as coordinators and 
facilitators, and which can deal with economies of scale. 

eA commitment to become self-sufficient, and a willing- 
ness to take a businesslike approach to payment for ser- 
vices to Native coordinating bodies through rebates, 
commissions, and the like. 

In summary, there was a general consensus that arts and 
crafts can be a major factor in attaining self-reliance. 
There were four common themes associated with success- 
ful Native arts and crafts initiatives which the govern- 
ment, the private sector, and the Indian community 
should always keep in mind: 

e Arts and crafts development must be Indian controlled 
and directed and must have a strong community base. 

¢ For product marketing and distribution there should be 
some form of centrally located Indian institution. 

e Many Indian communities have a wealth of cultural re- 
sources which are currently underutilized in terms of 
arts and crafts development for commercial purposes. 

¢ Cultural industries can be big business, and much re- 
mains to be tapped in terms of facilitating Native self- 
reliance. 

Before closing, I would like to add just one more com- 
ment. In spite of having some very high quality presenta- 
tions and resource people, the arts and crafts workshop 
sessions were by and large poorly attended. Those that 
were present viewed this as being symptomatic of the per- 
ception of the value of arts and crafts in general. Hope- 
fully this perception will change as more and more suc- 
cessful arts and crafts programs demonstrate their very 
significant contributions to Native self-reliance through- 
out North America. 


WORKSHOP REPORT TO CONFERENCE 
SUB-THEME #8 


Tourism and Recreation 
by 


James R. MacGregor 
MacLaren Plansearch Corporation 
Vancouver, Canada 


The topic of our sub-theme was Tourism and Recrea- 
tion. In this summary we wish to identify some of the key 
components of successful Native tourism and recreation 
initiatives that were identified and discussed during the 
course of our workshop sessions. The focus was on what 
has worked and why, and where do we go in the future. 

Native people have the wisdom and knowledge to sig- 
nificantly contribute to the predominant North American 
culture. Non-Natives have a particular fascination with 
Native culture, and this interest can be tapped through 
culturally based tourism and recreation initiatives. One 
key ingredient to the development of successful initiatives 
has been to relate private sector tourism expertise in tour- 
ism products on the reserves. 

A major focus of the conference was on case histories 
and demonstration projects that have been successful. A 
number of typical Native tourism and recreation initia- 
tives were presented and reviewed in our workshop. 

For example, major events such as Pow-Wow ‘84 in 
Quebec City prove that Native programs can compete suc- 
cessfully. The Tillicum Native Village is an excellent dem- 
onstration model of a destination attraction that has been 
operating for twenty years. It has proved particularly suc- 
cessful with respect to how it was developed in relation to 
understanding different markets. The United Indian of 
All Tribes Foundation has developed a successful tour bro- 
king business which evolved through a land claims settle- 
ment. The Gila Indian Reserve Tourism Project and the 
K’san Project are successful Indian attractions and ac- 
tivities that stress both uniqueness and quality. The East- 
ern Cherokee Nation has proven to be exceptionally suc- 
cessful in generating more than $35 million per year in 
revenue on their reserve. 

Tourism and recreation can be a major building block 
for self-reliance in Native communities. Some of the key 
ingredients to successful Native programs include: 
«Relating cultural and recreation initiatives to skill 


development. 

*A belief in the product, a long-term commitment, 
faithfulness to the idea, and flexibility in planning. Au- 
thenticity backed by research is often critical. 

¢ Recognition that employment for employment’s sake 
might not always be a selling point for program imple- 
mentation and management. 

¢ The need to be resourceful but cautious. 

¢ The visitor must be treated as a ‘‘guest’’ rather than as a 
“tourist.” 

¢ Working principles of authenticity, and the guarantee of 
product delivery. 

¢ Separation of tribal politics from sound business man- 
agement practices. 

A professional marketing strategy is an extremely im- 
portant aspect of Native tourism developments if they are 
to succeed. There are a number of factors which should be 
taken into consideration in developing the strategy. This 
includes market research, brochures, visits to wholesalers 
such as motor coach operators and recreational vehicle 
clubs, periodical advertising, and participation in trade 
and travel shows. Attendance at conferences and meetings 
can also be effective, as well as initiatives to educate the 
tourist. 

Perhaps the most essential ingredient for a successful 
Native tourism and recreation initiative is a long-range 
strategic plan. This plan must take into consideration the 
communities needs and aspirations. The long-range plan- 
ning process must respect the land, heritage, cultural and 
spiritual values as well as resource protection for the fu- 
ture. The process must also allow for growth and change 
at a reasonable pace. Developing a sound financial package 
as part of the plan is essential, because underfinancing has 
been one of the major causes of business failure. Finally, 
the plan should take into consideration possible integra- 
tion with other tribal projects or businesses. 

In closing, I would like to say that there was a general 
consensus that the Tourism and Recreation Workshop was 
most worthwhile, and that there was a need for a more in- 
depth exploration of successful Native initiatives in 
North America and expanding the contact network. With 
this in mind, we will be exploring the idea of a major 
north, south follow-up session to conference ‘84 specifi- 
cally for Native tourism and recreation. 
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WORKSHOP REPORT TO CONFERENCE 
SUB-THEME #9 


Non-Renewable Resources 
by 


Ed Moore 
Consultant 
Calgary, Canada 


The Non-Renewable Resource workshop was com- 
prised of three sections: ownership and management of 
minerals in Canada and the United States, taxation, and 
the Corporate viewpoint on needs and resources. The 
goals of the workshop were basically to identify the oppor- 
tunities, issues and problems related to the management 
and development of Native non-renewable resources, and 
to assess the public and private resource policies and pro- 
grams, which enhance or constrain Native development 
and self-reliance. 

The term ‘‘non-renewable resource’ has been used to 
describe a range of resources including minerals, and 
ground water. In its very broadest sense, the word ‘‘min- 
eral’’ includes both organic and inorganic substances that 
can be recovered from the earth for profit, whether solid 
(gold, metalic minerals, coal and gravel), liquid (oil and 
mineral water), or gaseous (natural gas and carbon diox- 
ide). The term mineral is usually defined for management 
purposes by acts and regulations. 

Resource and industrial development, much of it based 
upon non-renewable resources, is increasingly taking 
place on or near Indian lands. This will continue to gener- 
ate more and more opportunities for Native participation. 
Increased involvement could take the form of participa- 
tion in the ownership of an exploration or production en- 
tity, or even some arrangement for employment guaran- 
tee. Thus, Indian people could be both the recipients of 
wages and profits and the recipients of royalties or work- 
ing interest revenues. 

It was noted, that from a taxation perspective, the exact 
legal structure used is very important. It was further noted 
that there are significant differences between the U.S. and 
Canada. The various structures which are available in- 
clude the corporation, the partnership, the limited part- 
nership, or cooperative. The usefulness of each of these 
entities to Indian people, their co-explorers and pro- 
ducers, will depend on their tax consequences and on the 
possible exposure to personal liability. 

When dealing with non-renewable resources, and Na- 
tive involvement in the management and development of 
these resources, there are many more legal and legislative 
aspects to consider. In Canada the ownership, manage- 
ment, and administration of those non-renewable re- 
sources which are located on reserves varies from province 
to province depending upon federal law and specific 
federal-provincial agreements. In the U.S., legislation reg- 
ulating the development of minerals on tribal lands has 
evolved since the Act of 1875 to the present Indian Miner- 
als Leasing Act of 1982. Given the variability in govern- 
ment roles and responsibilities within territorial bound- 
aries, it is essential that all parties involved in Indian non- 
renewable resource development initiatives take consid- 
erable care to fully understand all applicable acts, regula- 
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tions, and procedures. The workshop participants also 
noted, that while the rules governing the development of 
Indian non-renewable resources may be different, it is 
very important to realize that these differences can offer 
unique opportunities for business development that are 
attractive to the Native and non-Native alike. 

In both the U.S. and Canada a critical aspect regarding 
the management and administration of Indian mineral re- 
sources are the governments’ (through the Secretary of the 
Interior and the ministers of Indian and Northern Affairs 
respectively) statutory and trust responsibilities. These re- 
sponsibilities are being continually defined through the 
judicial process, and include the identification and protec- 
tion of mineral assets as well as the timely development of 
minerals to ensure that the Indian people of today, as well 
as tomorrow receive optimum benefits for their mineral 
resources. It is absolutely essential for those agencies ad- 
ministering trust responsibilities to recognize the many 
opportunities offered by mineral developments, and that 
they pursue these opportunities in a way that is consistent 
with these very special obligations. 

Each of the three key parties represented at the con- 
ference have their own special needs and objectives re- 
garding the management and development of non-re- 
newable resources. Considerable discussion took place 
during the workshop sessions on how to better coordinate 
efforts to meet mutual objectives. From the corporate per- 
spective, the time has come for industry to acknowledge 
that they have a major responsibility for involving Natives 
in the growth and development of the economy. It was 
obvious too, that Native participation has been inade- 
quate given the amount of minerals on Indian lands, and 
therefore special efforts to include them must be made. It 
is also a fact that Natives have at times experienced diffi- 
cult adjustments when they choose to work in industry. 
Consequently, industry must develop programs to assist 
Natives in making this transition. There was a general 
consensus, however, that innovative Native programs and 
policies are only so much window-dressing unless they 
have firm support from industry senior management. 

While both industry and government have their parts to 
play in facilitating Native involvement in the private sec- 
tor, only the Natives themselves can determine whether or 
not they want to be involved. As was noted by one of our 
presenters (R.T. Scrimshaw): ‘‘If Natives choose to take an 
active role in industry, they must first define their own 
goals in realistic terms, and then be prepared to work hard 
and make sacrifices to achieve these goals.’’ Again in this 
case, commitment is the key to success. 

With regard to non-renewable resource development in- 
itiatives, government, wherever possible, should play a 
“broker” role in bringing Natives and industry together. 
Then government should withdraw. Government should 
also be much more receptive to innovative ideas and ini- 
tiatives. Rules and regulations should be interpreted from 
a ‘how do we get the job done together” perspective, 
rather than from the all too frequent philosophy of ‘‘it 
does not say we can do it, therefore it must mean that we 
cannot.” 

A significant portion of the workshop was directed to 


discussions on the need for education and training. It was 
noted that a disproportionate number of Native students 
were enrolled in education, social work, and law. Very few 
seem to be aiming for degrees in fields such as engineering 
or science and technology. 

There was a general consensus that a major effort is 
required to ensure that Native people acquire the educa- 
tion and training that is essential for managing and de- 
veloping their own lands and natural resources. Only in 
this way will self-reliance truly be achieved. To help ad- 
dress this objective, there have been several innovative ini- 
tiatives in both the U.S. and Canada which can be viewed 
as successful models or demonstration projects for im- 
proving Native skills and competitiveness. These include 
the Grouard Job Training Life Skills Program which is an 
excellent example of a cooperative federal, provincial, and 
Native program that has resulted in a number of perma- 
nent jobs in the resource based industries. The Thun- 
derchild Technical Institute development in Saskatche- 
wan will have a major impact on the number of skilled 
Indian workers in the industry in future. The Council for 
Tribal Employment Rights is very active in facilitating Na- 
tive employment in many varied and innovative ways. 


Similarly, the American Indian Science and Engineering 
Society is making great strides in encouraging recruitment 
and training of U.S. Indians in these fields. 

It is obvious, from the discussions in our workshop, 
that Native people are becoming aware of the potential of 
non-renewable resources to help them achieve self-re- 
liance. Many reserves are located in high potential areas, 
particularly for oil and gas. To realize this potential there is 
a need to foster better cooperation between government, 
the private sector, and the Native community. There is 
also a pressing need to develop and implement policies 
and regulations that provide assurance that both the In- 
dian people and industry will receive adequate benefits 
from the development of non-renewable resources. 

I would like to close by providing you with some infor- 
mation that emphasizes the importance of non-renewable 
resource development to Native people. During the last 
five years, oil and gas development on the prairies has 
generated over $1.1 billion for band funds for Indian peo- 
ple living in the prairie provinces. What we would like to 
see is more hard rock mining in future, because it has 
higher employment creating potential than oil and gas. 
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The Private Sector Perspective 
by 


Jack Beaver 
Cobourg, Ontario, Canada 


We have been attending a conference that is dealing 
with a very complex, difficult subject, and it will be the 
subject of a long and difficult path for Indians, perhaps for 
the next two generations. But all trips begin with a first 
step, and I think this conference was a good start in laying 
the foundation for the principles of all we have to look at if 
Indians are to become self-reliant. 

I think the private sector, as Gordon Antoine indicated 
in the last session, will have the responsibility and the 
capability of doing much more to ensure that Indians have 
a fair share in the economy of Canada. It is of interest to 
me that most of the presentations in the sub-theme, in 
which I participated, came from companies whose opera- 
tions impact on Indians. I suppose I could say out of en- 
lightened selfishness that I felt that they had better do 
something about increasing the Indian participation rate. 
These companies were principally the oil or other natural 
resource based industries that are on the frontier of Can- 
ada, where Indians are an appreciable proportion of the 
total population. 

Conspicuous by their absence were corporations and 
institutions that have no such connection with Indians. 
For example, an insurance company in downtown Van- 
couver, or a service industry such as this hotel. I have not 
seen an Indian face on the staff of this hotel in the four 
days I have been here. So it seems to me that through the 
agenda we set, or the approaches we looked for in this 
conference, we failed to tackle one significant area. That 
is, we failed to discuss the participation rate that Indians 
have in the economy of Canada in general. I think this 
subject should be explored in detail at future conferences. 
Unlike the United States, in terms of the political arena, 
we have not had affirmative action legislation at the fore- 
front here in this country. I suspect that this may change 
over the next five years. If we had such legislation, at fu- 
ture conferences, we would considerably increase repre- 
sentation from Canadian industry. This is one area where 
the picture would improve progressively. 

The information provided by the private sector at this 
conference can be of use to the Indian world in several 
ways. They have identified who can provide managerial 
and technical advice. Oil companies have awarded a sig- 
nificant number of their contracts to Native organizations 
and will, no doubt, award many more in the future. Cor- 
porations can assist in education and training, and indeed 
many do. They can also provide expertise, management, 
and money. There can be joint ventures. Corporations can 
provide employment. 

It is of interest that the oil companies, who have a rea- 
son to be involved in employing Indians, do not have a big 
proportion of the staff working directly for the company. 
They mostly contract. It is quite clear that even in those 
companies who have a good reason, more needs to be done 
in insuring that Indians have a proportionate share of the 
jobs. Not only in terms of numbers within the company 
but also in terms of a proportionate share of those man- 
agerial positions from the bottom to the top. For this to 
occur, it must be recognized that this is not one-sided. A 
company cannot solve the whole problem of hiring Indi- 
ans. It requires Indian people to prepare themselves. De- 
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pending on how long Indians have been exposed to the 
corporate world, there is a mind set on both sides that 
needs to be addressed by better acquaintance and better 
relationships between both parties. 

There are many, many reserves, if not the majority, 
which have no resource base whatsoever. Such reserves 
have become only a place to reside. If economic self-suffi- 
ciency is to be achieved, then the people on these reserves 
have to join the Canadian economy as a whole in terms of 
employment. This is a very big and important area that we 
need to do something about. 

I have noticed in the last two or three days that we seem 
to refer to the private sector as if, somehow or other, it was 
outside of us as Indians. Because we do not have a large 
Native private sector, I guess that this is not surprising. 
However, I think many of you that have attended this 
conference are at the beginning stage of creating an Indian 
private sector. Therefore, the comments I have made 
about the Canadian private sector and the responsibilities 
they have for employment, training, and services also di- 
rectly apply to the Indian private sector. All those estab- 
lishments or projects that you have, where you are buying 
services or products outside the Indian world, should be 
looked at in terms of the possibilities of getting compara- 
ble services within the Indian world. One of the things 
that is important to remember is that the “leakage’’ of 
money from the Indian economy is prohibitively high. 
Something like 98 percent disappears the first week out- 
side the Indian economy. We never get the real benefit of 
many of the dollars available to the Indian community, so 
I think this is another area where we need to do 
something. 

In closing, it was mentioned by an American representa- 
tive that one of the best vehicles for adjusting or correcting 
the image that many people in our countries have of Indi- 
ans can be done by successful and well run corporations. 
At our particular session, we had a very good presentation 
by a lady who started a Native food restaurant in Win- 
nipeg where buffalo was the main ingredient on the menu. 
Many people came in and wanted to have a look at the 
kitchen to see how clean it was. I suspect they thought 
maybe the buffaloes were being skinned in the back room. 
Corporations have a very positive role to play in the area of 
public relationships. I think our own Indian political in- 
stitutions are deficient in getting our story across to peo- 
ple. I have attended many Indian conferences, and we do 
not seem to be able to get our message across. We do not 
do this adequately at the reserve level either. Certainly 
governments allocate a very low priority to this as well. 
Therefore, each one of us in the Indian private sector, has a 
responsibility to fill this gap. 


The Government Perspective 
by 


Fred Walchli 
Senior Negotiator 
Office of Native Claims, DIAND, 
Vancouver, Canada 


It has been a long three days, but I think it has been a 
very useful and a very productive three days because a lot 
of the input, comments, recommendations, and sugges- 
tions that came out of this conference were evident this 
morning in the summary presentations. It is obvious that 
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everybody has contributed extensively. 

I have been asked to try to synthesize the government's 
role in Indian development, and I would like to begin by 
pointing out that there is a unique relationship between 
governments in both Canada and the United States and 
the Indian people. This relationship is rooted in our his- 
tory and it is recognized in the constitutions, legislation, 
and various policies and practices. This unique relation- 
ship is one that I think will continue for some time to 
come. It may take different shapes and different forms and 
have different objectives as the years go on, but it is a 
relationship that will not be easily terminated. Because of 
this relationship, the role of government in Indian de- 
velopment takes on an additional significance to what 
might be the role of government to other segments of the 
population. Both federal governments have encouraged 
the idea of economic self-sufficiency and, of course, the 
rights of Indian people to control their own destiny. Their 
policies over the years have in one form or another been 
directed at achieving that end. From the discussions over 
the last week, it was evident to me that government does 
play a role in almost every area of the Indian economy and 
it will continue to play a role. It was also evident that there 
must be some major changes in government policy, and 
somehow these changes must be made if, in fact, the In- 
dian people are to develop in the various areas of their 
economy. 

The availability of natural resources is critical. If most 
Indian economies are to flourish, then there has to be ac- 
cess to resources. It does not matter whether we talk about 
forestry, fishing, agriculture, trapping, or non-renewable 
resources. One of the mechanisms through which these 
resources will be acquired, of course, is through land 
claims settlements. However, many of those settlements 
are a long way off, and in others that have taken place they 
often did not provide the resource base needed. Therefore, 
I think the role of government has to be to ensure that 
adequate resources are made available for self-reliance. 
The need to obtain these resources now becomes more 
critical as non-Native resource development takes place 
and the shortages become obvious. In the areas like fish- 
ing, the situation in both countries is that the resources are 
often over utilized and any increased Indian share be- 
comes an issue. In fact, the whole question of improved 
Indian access to water licences, grazing permits, and tim- 
ber for sawmill and development purposes almost inevita- 
bly becomes an issue. Somehow the policies of govern- 
ment have to recognize the need to allocate a certain share 
of existing and potential resources for Indian develop- 
ment. 

Another issue that became clear during this conference 
is the need for developmental capital. While government 
is no longer the sole source of such capital, there is still a 
need for government to facilitate access to the private sec- 
tor or to provide capital through their own resources. Part 
of the problem is that there is always a shortage of capital 
for Indian initiatives. Another big part of the problem is 
the departmentalization of the sources of funds. There are 
different policies, different rules, and different regulations 
under which funds are accessed. This creates a lot of prob- 
lems in terms of getting the resources when they are 
needed to get developments underway. The issues associ- 
ated with obtaining changes in legislation to facilitate de- 
velopment are very important. Thus there is a need to look 
at existing legislation in terms of the negative points, and 
for all interested parties in the private sector, government, 


and the Indian community to press for change. 

One group during the summary session talked about the 
objectives of the different players in supporting develop- 
ment. Particularly, reference was made to the positions 
taken by civil servants, or bureaucrats as they have be- 
come known. Often we over regulate, over control, and 
often question the feasibility of obviously good projects. 
Sometimes the very stringent and critical government cri- 
teria can stifle development and have at times contributed 
to the problem of Indian business failures. I think it is 
time that we all realized that the objectives of develop- 
ment really are Indian objectives, and that the role of gov- 
ernment and the people that work for the government 
must really be a support position to help ensure and foster 
the development process and support the projects that 
come out of that process. Nevertheless, government with 
its rules and regulations is real and has to be dealt with. 
Perhaps as the role of government changes and its impor- 
tance becomes less, the impact of its decisions will become 
less as well. 

Finally, I think that Indian people have come a long way 
from, say twenty years ago, when they were almost totally 
dependent upon the good intentions, the resources, and 
the initiatives of government. We still have not arrived at 
the stage where government can simply walk away. In 
some cases there is still a role, an advocacy role, for us to 
play, and that is in terms dealing with policies at the 
provincial level, the federal level, and setting the environ- 
ment and the framework within which the private sector 
can help Indian development go forward. 


The Native Perspective 
by 


Gordon Antoine 
Nicola Valley Indian Administration, 
Merritt, B.C., Canada 


The reason that I wanted to introduce myself is to some- 
how or other try to put into context how some of the 
issues addressed by the conference and to show how this 
affects the fellow that both lives and works in, and 
amongst, the Indian community and at the household 
level. 

First of all, 1am a Coldwater Band member. I am also the 
Chief of that Band. I am the Administrator for the five 
Nicola bands and one of the five Chiefs of the Nicola 
group. I am on the Board of Directors for the Canada 
Harbour Place Corporation. I am the President of the Nic- 
ola Valley Indian Computer Services Ltd. I am the Presi- 
dent of the Nicola Valley Indian Development Corpora- 
tion. I am on the Board of Directors of the Nicola Valley 
Indian Services Association. I am the Operating President 
of Nicola Valley Construction Company. 

There are 1,450 registered band members in the Nicola. 
These people control around 80,000 acres of Indian Re- 
serve lands held among the five Indian bands. They run 
something like 4,000 head of cattle, either individually or 
through band-owned corporations. We control an addi- 
tional 80,000 acres of off-reserve grazing land. We are in- 
volved directly in the real estate economy of the local 
town of Merritt, both as people that rent office space to 
other people, and as dealers in town buildings. At the same 
time, we only lease ten acres of that 80,000 acres out to 
non-Indian interests. We have loggers and small forestry 
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contractors in our membership. We have ranchers and en- 
vironmental workers. We have people that are involved in 
the arts and crafts industry. We have people that are in- 
volved in the ownership of small private one machine con- 
struction companies and proprietorships. We have band 
members that are currently involved in starting to take on 
some of the downtown merchant activity by setting up 
their own stores. In a nutshell, we have an approximate 
payroll of something like 200 people between the corpora- 
tions and the government arm of the five Nicola bands. 

Looking at the kinds of discussions that went on during 
the conference brings to mind a line in an old movie that 
was spoken by the late Dan George. The movie was ‘Josie 
Wales,” and he said something to the effect that ‘‘we will 
endeavour to persevere.” In thinking about that, I look at 
the way this Province has been developed. I also look at the 
large industrial holdings that exist in this Province and try 
to examine the ways that those holdings have come about. 
In particular, I look at one critical aspect of our valley, and 
that is agricultural. We had a number of people in the early 
history of this Province who were in very key decision- 
making positions, who organized beef cartels and who had 
friends take up land in the valley which was consolidated 
into what is now the Duck Lake Cattle Company. This 
was done directly at the expense of the Indian people in 
terms of how reserves were established. When those re- 
serves were being put in place, Indian people in this 
Province knew the value of land and its potential in agri- 
culture. They were very much a part of the agriculture 
community in the 1870s, so much so that they grew prize 
winning cereals and crops. They won medals at the Phila- 
delphia World’s Fair sometime during that period of time. 
Yet we have had legislators, regulators, and judges point- 
ing out very clearly to themselves and to the Federal Gov- 
ernment that the Indians had no understanding of de- 
velopment and progress. 

In listening to the land claims session, the one message 
that seemed to come through to me, which may not have 
come through to anybody else, was that Indian people 
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should not raise their expectations too high because there 
are so many rules built around this whole issue. I also had 
another opportunity to spend a little time at another ses- 
sion late yesterday afternoon. It surprised me that the peo- 
ple involved in the discussions going on at the time, al- 
though there were not that many Indian people there, 
were reallocating the Colorado River. The area referred to 
was about 800,000 acres in northwestern Utah and de- 
ferred water rights had been sold to California. I had a 
little problem in terms of dealing with such an issue from 
my Indian community level perspective of trying to look 
at the development options in the real world in which I 
live, as opposed to having a look at some of the mega types 
of resource development on a provincial basis, on a na- 
tional basis, or even on the North American Continent. 

Any kind of development, any kind of notion of re- 
newal, is only limited by one’s own imagination. This is 
true at my level in the communities. For example, if one 
sets up a tourism facility on a destination basis, what can 
happen: First of all, in making that decision, some kind of 
government or locally controlled process has taken place. 
Some kind of management structure has been decided on 
to manage the actual facility. Accounting procedures have 
been established. Allocation of resources has been dis- 
cussed, and in some cases actually implemented. Some 
facilities need more or different resources than others. 
Some of them require minerals. For example, in the U.S., 
there is a major trade of turquoise in the tourist industry. 

It is interesting to look at the British Columbia tourist 
industry and the infrastructure around it. The little jewell- 
ery boxes that are sold in B.C. are made in Japan, not 
Canada. I sure would have some second thoughts, as an 
Indian person, if I had part of my tourist facility depend- 
ing upon imported commodities. 

In my mind, this was basically what the conference was 
about. It seems to me that a part of it was structured in 
such a way so as to point out that my expectations in some 
areas should be reduced. Other parts were structured in 
such a way that my imagination has been given its run. 


OVERALL CONFERENCE 
SUMMARY 


Long before the first Europeans set foot on North Amer- 
ica, the aboriginal people of the Continent were self-re- 
liant and independent. They had their own system of gov- 
ernments, their own justice mechanisms, their own edu- 
cational process, and their own values. They were in fact 
an independent people, who controlled the resources nec- 
essary for survival and self-determination. It was not until 
after the white man’s arrival that this independence began 
to deteriorate. 

The first visitors to North America, were attracted by 
the vast untapped resources of the Continent. They were 
in fact emissaries of the leaders of expanding nations, who 
wanted to exploit the riches of the Continent for the good 
of the nation which they represented. They initially 
traded with the Native people, which in a certain sense, 
gave recognition to Natives’ ownership of resources. Then 
in order to maintain a steady supply of commodities, they 
began to set up permanent outposts. However, during this 
period of colonization, it was obvious that an expanding 
nation could not maintain access to the resources of a 
region without the assertion of overall sovereignty and 
permanent settlement. 

Attracted by the opportunity to acquire free land and 
new opportunities, the first settlers brought with them 
their own system of government and justice. Faced with 
the moral, ethical, and legal question of how to deal with 
Native people, the British Crown established the Royal 
Proclamation of 1763. This document confirmed the right 
of Native people to what was termed territorial integrity. 
They had the right to exercise within their own territories 
all the rights which the British Crown exercised within its 
own territories. That is, they had the right to occupy land 
as hunting territories, as places where they lived, until 
they agreed to surrender them.! They had the right to prac- 
tice their own religions, administer their own system of 
land tenure, and manage their own resources. This con- 
cept of aboriginal rights gave recognition to a nation to 
nation relationship, that at least conceptually, allowed for 
the establishment of treaties between equals. Thus, the 
United States entered into what has been referred to as the 
treaty dealing period from colonial times to 1870.2 

These early treaties, for the most part, reconfirmed In- 
dian rights to territorial integrity. They included within 
them the concept of political self-determination and the 
right of Indians to tribal government. However, this treaty 
process was not pursued as vigorously, or as evenhan- 
dedly, in every jurisdiction throughout North America. In 


1 Michael Jackson, Land Claims Workshop, p. 76. 

2 Peter Taylor, Land Claims Workshop, p. 67. 

3 Peter Taylor, Land Claims Workshop, p. 67. 

4 Janet Harper, Land Claims Workshop, pp. 74-75. See also 
Howard Horton, Douglas Ancona, Fisheries and Aquatic Resources 
Workshop, pp. 53-55 and pp. 52-53. 


some areas, the land and resources were unilaterally 
taken. In some areas, Native people were relegated to cer- 
tain confined areas on acreage of much less value than 
what was taken from them without their approval or con- 
sent. In other situations, the treaties were unfair and une- 
quitable. In still other instances, the treaties were violated 
either through neglect or misconception. These violations 
practically always worked to the disadvantage of Native 
people. It was noted during the conference in a quote from 
a professor from the University of Washington, in Seattle, 
that from the close of the American Revolution to 1900, 
the United States had taken possession of more than two 
billion acres of land to which indigenous tribes and na- 
tions laid claim. Half was purchased by treaty at an aver- 
age price of 75 cents per acre. Another 325 million acres 
were confiscated unilaterally, and some were taken with- 
out agreement or the pretence of unilateral action. The 
ultimate consequence of this wholesale displacement of 
land and resources, which took place throughout North 
America, was that the Native people could no longer 
provide for themselves, and as a result lost their 
independence. 

This wholesale displacement of land and resources, 
which ultimately robbed Native people of their ability to 
provide for themselves through the traditional pursuits of 
hunting and fishing, was never clearly sanctioned in law. 
In fact, many of the court decisions involving the rights of 
Natives, favoured their position. However, these deci- 
sions were frequently ignored. Therefore, many of the dis- 
putes that are the result of actions during earlier times, are 
contentious issues today that have yet to be resolved. 

The treaty process period that the United States pur- 
sued so vigorously prior to 1870, results today in a treaty 
system that virtually blankets the lower 48 states. In large 
part, it provides the legal framework for modern court 
decisions. The courts, determine the legitimacy, content 
and substance of Native claims through the interpretation 
of treaties. While this legalistic approach has not always 
been entirely satisfactory,‘ it does provide Indian people 
with the option of pursuing their claims through the cou- 
rts with some assurance as to what will be used as a basis 
for settlement, or seeking negotiated settlement. 

By contrast, in Canada, the treaty process was not pur- 
sued as vigorously. Up until the 1960s and 1970s, only 
about half of Canada was covered by treaty. The Canadian 
government has never recognized the Natives’ right of 
self-government, or to territorial integrity. Until the estab- 
lishment of the Land Claims Program, the Government 
had never given any indication that perhaps aboriginal 
rights may in fact exist. As a result, practically every time a 
dispute over lands or resources surface in a non-treaty 
area, the courts in Canada are faced with the basic ques- 
tion of whether or not aboriginal rights exist. Thus, with 


211 


the Calder case of 1973, where the Nishga claimed the 
right to the land and resources in and around the Nass 
Valley in British Columbia, the courts failed to une- 
quivocably resolve the question of aboriginal title, and as a 
result, raised concern among the provinces and the general 
public about the extent of what fair and equitable settle- 
ment might entail. However, it also has raised the expecta- 
tions, hopes and resolve of Native people to acquire a fair 
and equitable settlement. 

With the legal system of the two countries rooted in 
British law, court decisions of one country have substan- 
tial impact on decisions made in the courts of the other. 
Thus, in recent times, both the United States and Canada 
have implemented major settlement agreements. In the 
United States a major settlement was completed in Al- 
aska. In Canada, the James Bay Agreement and the MacK- 
enzie River Delta settlement have been completed. 
However, the overall results have been mixed. Not only 
have these settlements failed to solve most of the social 
and economic problems facing Native people, they may 
have created some. For example in Alaska, the settlement 
has raised the very distinct possibility that the land cur- 
rently held by Native owned corporations will be lost in 
1991. Without amendment to the Alaska Agreement, Na- 
tives born after 1971, are not entitled to stocks in the land 
holding corporations, and are not likely to benefit from 
the settlement. The James Bay settlement has resulted in 
the need for outside expertise to administer the Agree- 
ment. Thus, imposing a new form of dependence on the 
beneficiaries of the settlement. It has altered the social and 
economic fabric of the communities, and in one case, has 
resulted in what was referred to as a generation gap. As 
pointed out by the speakers in the workshop, these some- 
what mixed results, do not necessarily imply that land 
claims settlements are not good, or should not proceed. 
Settlements do provide the beneficiaries with new oppor- 
tunities and with renewed hope for the future. However, 
on the basis of the experiences to date, there is absolutely 
no certainty that such settlements in themselves will re- 
sult in greater independence and self-reliance for Native 
people. This is a point that was not lost on Native dele- 
gates to the conference. 

Since the loss of land, with the consequential loss in 
access to resources, is the major reason why the aboriginal 
people of North America are no longer independent, it 
follows that resource acquisition, and Native rights are of 
crucial importance to Natives on both sides of the border. 
However, except for the delegates from Alaska, with an 
obviously real and genuine concern about their claims set- 
tlement, United States delegates did not demonstrate the 
same vital interest in constitutional reform, self-govern- 
ment, or in land claim issues as did their Canadian coun- 
terparts. Aside from the obvious fact that most tribes in 
the lower 48 have worked out some arrangement with 
government through the treaty process, there are two 
other factors which appear to explain this basic difference. 
The first has to do with the amount of land and resources 
currently controlled or owned by bands; the second, with 
their capacity to acquire land and resources in future. Both 
have to do with the ability of a band or tribe to generate 
the revenue necessary to successfully implement and ad- 
minister some form of self-government. 


5 The final report of the Presidential Commission had not been 
completed at the time of these deliberations. 
6 Ross Swimmer, Opening Plenary Session, p. 20. 
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In order for a band or tribe to be independent and 
govern its own affairs, it must have a land base, and the 
resources necessary, to provide for its own people and to 
raise revenue. When the average size of a reserve in Can- 
ada is compared to the average size of a reservation in the 
United States, it becomes obvious that Indians in the 
United States are in a far better position to provide for 
themselves than is true of Natives in Canada (particularly 
in B.C. where the average reserve is small even by Cana- 
dian standards). Moreover, it would appear that Indian 
people in the United States have a better chance to acquire 
additional lands, if they can convince the Federal Govern- 
ment as to the merit of their case. In the United States the 
Federal Government owns or controls a substantial 
amount of the land. In Canada, with the exception of the 
two territories, the land and resources are owned by the 
provinces. For the most part, the provincial governments 
in Canada, have been unwilling to participate in land 
claims settlements. This is the major reason why those 
settlements, that have taken place in Canada to date, have 
been in northern areas where the Federal Government is 
able to assert substantial influence. The small size of Ca- 
nadian reservations, and the uncertainty among Natives 
about their ability to acquire new land in future, have to be 
considered major reasons why Natives in Canada consider 
constitutional reform, land claim settlements, and self- 
government of such overwhelming importance. Without 
concessions in all these areas, the Native people of Canada 
have serious doubts about their ability to establish the 
necessary mechanisms to manage their own affairs. 

This difference in approach to independence and self- 
reliance is reflected in the two most recent enquiries initi- 
ated by the Governments of the two countries. In Canada, 
the Parliamentary Task Force on Indian Self-Government 
lays out a framework for Native Self-Government that 
among other things recommends that Native rights to 
self-government be entrenched in the Constitution and 
that Native people be given an expanded land base with 
full control over their land and resources. It further recom- 
mends, that the Department of Indian Affairs and North- 
ern Development (DIAND) be phased out over a five year 
period. The overall thrust is for independence through 
constitutional change that would give Natives some form 
of self-government and greater control and access to land 
and resources. Although somewhat controversial, it ap- 
pears to be the view of the Parliamentary Task Force that 
Natives prefer the eventual elimination of Indian Affairs. 

In the United States, the Presidential Commission on 
Indian Reservation Economies, advocates greater inde- 
pendence through the better use of those resources cur- 
rently under Indian control. The Commission recom- 
mends the relaxation of the rules and regulations, so that 
individual entrepreneurial initiative will flourish in a way 
that will generate an economic base on reservations. It is 
proposed that Indian people be allowed the maximum use 
of their natural resources within the framework of the 
existing trust responsibilities of government. Even though 
the Commission Cochairman, acknowledged that consid- 
eration was given to recommending the elimination of the 
Bureau of Indian Affairs (BIA), the Commission felt that 
given the complexities of the problems, the BIA had a role 
that could not be easily replaced. They opted instead for 
the continued support of BIA, but with greater freedom 
from direct government intervention, including tribal 
government intervention, within the context of the exist- 
ing trust relationship. 


Both the Presidential Commission and the Parliamen- 
tary Task Force, are advocating greater Native indepen- 
dence, through the better access and control of land and 
resources. Both appear to consider better Native access to 
land and resources as absolutely crucial to facilitating In- 
dian initiated, owned and operated economic develop- 
ment, that will serve as the basis for Native self-suffi- 
ciency. The Commission and the Task Force both re- 
sponded to Native concerns about government 
bureaucracy and legislative obstacles, that inhibit individ- 
ual initiative and impedes economic development, by rec- 
ommending less government intervention. The only sub- 
stantial difference is that Indian people in the United 
States appear far more skeptical of the role that tribal gov- 
ernment should play in on-reservation economic develop- 
ment, than is true of Native people in Canada.’ 

Even though neither Federal Government has given re- 
cognition to aboriginal rights, and have often failed to 
respond to legal interpretations favouring Indian posi- 
tions, both have responded to the special circumstances of 
Native people by establishing programs intended to pro- 
tect their interests. In the United States the BIA, Depart- 
ment of the Interior, exercises trust responsibilities for 
their Indian citizens. The BIA has an annual operating 
budget of approximately $1.6 billion dollars.8 Overall, it is 
estimated that $3.2 billion is spent annually on Indian 
programs in the United States. With similar respon- 
sibilities to the BIA, the DIAND in Canada, spent roughly 
$1.6 billion in 1983.9 This does not include the expendi- 
tures by five other departments such as Health and Wel- 
fare, the Secretary of State and others, that also provide 
services to Native people. With an on-reservation popula- 
tion of roughly one million people in both Canada and the 
United States, the two countries spend in the neighbour- 
hood of between $3.5 to five billion dollars annually on 
Indian programs. 

Despite this very large expenditure on behalf of the Na- 
tive citizens of the two countries, the aboriginal people of 
North America continue to live as impoverished, depen- 
dent people. For example, it was noted that in Canada, life 
expectancy of Native people is ten years less than it is for 
other Canadians. Infant mortality is 60 percent higher 
than it is for the general population. Unemployment on 
reserves ranges between 35 and 90 percent. Many Native 
people do not have running water, sewage disposal, or in- 
door plumbing. Sidney Mills, in his address to delegates, 
noted that Assistant Secretary Smith, when referring to 
President Reagan’s Indian policy noted: 


That policy statement acknowledges 100 years of 
failure to solve the problems of Indian people.!° 


Therefore, despite good intentions, the Indian policies 
and programs of the two countries have not resulted in an 


7 It was noted that many Indians in the United States feel that the 
BIA imposed a form of tribal government on them, that is more con- 
sistent with Federal Government perceptions of Indian self-govern- 
ment, than it is of the Indian community’s perception of self- 
government. 

8 Ross Swimmer, Opening Plenary Session, p. 20. 

9 Warren Allmand, Opening plenary Session, p. 10. 

10 Sidney Mills, Opening Plenary Session, p. 4. 

11 See presentations by Janie Leaske, Clovis Demers, and Thomas 
Berger, Land Claims Workshop, pp. 83-85, pp. 72-73, and pp. 68-71. 

12 See presentations by Rod Robinson, Land Claims Workshop, pp. 
78-82. Also presentations by Neil Sterritt and George Watts, Opening 
Sessions, pp. 13-15, and pp. 6-7. 

13 Ross Swimmer, Opening Plenary Session, p. 20. 


appreciable improvement in Native welfare. They have 
failed to protect the land and resources on which Native 
people have traditionally depended. As a result, they have 
only served to make Native people more dependent and 
less capable of administering their own affairs. It is this 
dependence on government, this long-term erosion of the 
rights of Native people to provide for themselves and to 
determine their own future, that has become such an issue 
of major concern among the aboriginal people of North 
America. 

As noted above, it became clear during the conference, 
that the Native delegates did not consider constitutional 
reform, self-government, and the settlement of land 
claims as ends in themselves, which would solve all their 
problems. In fact, as was stated several times during the 
conference, such pursuits often add to the frustrations and 
problems faced by aboriginal people.!! Once again this is 
not to suggest that these issues are not important (they are 
of crucial importance), but they are viewed as mechanisms 
that will rectify some of the grievances of the past and 
enable them to regain the independence and self-suffi- 
ciency they previously enjoyed.!2 Therefore, while not ig- 
noring the essential nature of these issues, the overwhelm- 
ing consensus among delegates was that independence 
and self-reliance will never be regained unless Native 
owned and operated business development takes place 
which generates on-reserve revenues, and provides Native 
people with a greater opportunity to participate in the 
economic affairs of their respective nations. 

While there was some question of what actually could 
be considered successful in “Indian country,’’!? it was gen- 
erally agreed that business development success meant 
business survival that generated revenue and hope for an 
independent future. Thus, consistent with two of the ma- 
jor objectives of the conference, a great deal of time was 
devoted to: (1) identifying successful Native owned and 
operated business enterprises, and (2) determining ‘“what 
has worked.” 

With respect to the former, it was established that Na- 
tives are involved in virtually every resource based com- 
mercial activity in North America. From the fish farming 
operations of the Seminole in Florida, to fish catching and 
processing operations in B.C. and Alaska (Metlakatla), the 
Native people of North America are deeply involved in 
the fishing industry. There are Native logging operations 
in B.C. (Tanizul Timber), Oregon (Warm Springs Timber), 
and New Mexico (Mescalero Timber). Natives are in- 
volved in farming operations in Arizona (Gila River and 
Ak-Chin), and Saskatchewan (wild rice), mining in Idaho 
(Fort Hall), and oil and gas production on the Canadian 
prairies. Native involvement in the tourist industry in- 
cludes such things as small destination attractions in 
northern B.C. (K’san), a multimillion dollar ski resort in 
New Mexico (Apache), and major tourist facilities in 
North Carolina (Cherokee). As revealed during the con- 
ference, Natives also have major interests in high-tech de- 
velopments (Cherokee), pencil manufacturing (Black- 
foot), and producing greeting cards (Choctaw). Thus, it 
can be seen that with hard work and dedication, the Na- 
tive people have become participants in virtually every 
aspect of the North American economies. 

With regard to the latter of the two objectives listed 
above, it was determined that most Native business enter- 
prises that are surviving and appear to have good future 
potential use a systematic approach which usually in- 
cludes the following: 
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(1) The band or tribe contemplating development initia- 
tives, conducts an assessment of the talents, re- 
sources, and business opportunities available to the 
community. Such an assessment includes within it an 
examination of the political leadership, as well as the 
skills or talents that are available or might be acquired 
in future. It also includes a marketing survey. 

(2) The information gathered in the assessment is used to 
establish a community-based development plan, that 
includes within it realistic goals and objectives, that 
are consistent with the lifestyles and cultural back- 
ground of the people. 

(3) The development plan enjoys the support of the Na- 
tive community that it is meant to serve. 

(4) The principals who are responsible for operating the 
business(es) are given a free hand to make business 
decisions that are independent of the band or tribal 
government. 

(5) If the skills or talents necessary to initiate and operate 
the business(es) are not available within the com- 
munity, they are purchased or hired from elsewhere. 

(6) A systematic plan is developed to provide education 
and training for band or tribal members to: (a) provide 
employment opportunities, (b) meet future skill re- 
quirements, and (c) ensure long-term continuity. 

(7) The business development starts small at a managea- 
ble size, that is within the limits of the talents and 
resources available to the community. The busi- 
ness(es) expand as the capabilities grow, thus building 
on success. 

(8) Practices sound financial management which includes 
within it a careful distinction between operating capi- 
tal, reinvestment capital, and owners profit. 

(9) Those responsible for development, obtain money 
from a variety of sources, and recognize that govern- 
ment funds come at a price that includes stringent 
control requirements, which often inhibits indepen- 
dence, and may be considered excessively restrictive 
over the long-term. 

(10) Produces a unique, easily identified product line that 
caters to a target market. 

(11) Initially has a working relationship with non-Native 
enterprises in the industry in which it competes, that 
is mutually beneficial to both parties. 

(12) Initiates a development strategy that is diversified 
over a number of different small projects so that 
failure in one does not jeopardize the overall plan. 

(13) Adopts sound business practices so that all decisions 
are made with a view to what is best for the long-term 
success and survival of the business. 

(14) Makes a careful distinction between sound business 
management and other non-business social-oriented 
activities. 

While the delegates to the convention gave almost 
unanimous support to the foregoing principles, particular 
emphasis was placed on the need to distinguish between 
business imperatives and social needs. It was stressed over 
and over again that when Native businesses allow social 
responsibilities to interfere with sound business practices, 
the results are virtually always negative. Native govern- 
ment should operate separately from business. Native 
government, with the help of the Federal Government, 
should provide the infrastructure and create the at- 
mosphere favourable to business development, and 
should finance social programs out of the various options 
traditionally available to government. Those operating the 
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business should make all decisions with a view to the bot- 
tom line and generating the necessary cash flow to operate 
successfully. A business that does not succeed because of 
poor business practices, regardless of how well inten- 
tioned, merely tends to frustrate Native efforts to achieve 
self-sufficiency and independence over the long-term. 

The importance of establishing links with non-Native 
enterprises was also stressed. It was noted that successful 
joint ventures often enable a band or tribe to develop man- 
agement capacity among its people so that Native partici- 
pants can eventually assume control and operate indepen- 
dently. Non-Native partners can be important in helping 
to provide financing or other resources that otherwise 
might be difficult to acquire. However, all such arrange- 
ments between Native and non-Natives must be under- 
taken carefully. Both sides should fully understand the 
intentions of the other party to the agreement. If the Na- 
tive partners intend to eventually take control, then this 
should be clear at the outset. The benefits that the non- 
Native partner expects, should be clearly laid out and 
agreed to in advance. Above all, it should be understood 
that all business partnerships include within them some 
sacrifice, but overall the arrangements have to be benefi- 
cial to everyone involved. 

Even though the main emphasis in the presentations 
was on the positive aspects of what has worked, the dis- 
cussions inevitably led to in-depth assessments of reasons 
for past failures. It was observed that initiatives that have 
failed in one area have often succeeded in others. The ob- 
vious reason for this was that some Native communities 
enjoy advantages that others do not possess. For example, 
geographic isolation and distance from markets often put 
some Native businesses at a competitive disadvantage. It 
was agreed that geographic isolation is a fact of life among 
some Native communities and there was very little that 
government, industry, or Native people can do to change 
this, except ensure that all development proposals which 
are adopted, are consistent with the realities of the situa- 
tion in which a Native group must operate. It was further 
agreed that there was substantial room for improvement, 
and that many obstacles could be overcome if govern- 
ment, industry, and the Native community would work 
more closely together. In this regard, it was noted that the 
role of government should be that of a facilitator, an advo- 
cate, that helps to establish close ties between industry 
and Natives, and works with band or tribal government to 
create an environment that allows Native people to take 
greater advantage of those opportunities that are 
available. 

Although delegate criticisms were not confined to gov- 
ernment, there was a pervasive belief among the partici- 
pants that vacilating government policies, restrictive reg- 
ulations, and bureaucratic attitudes often stifle individual 
initiative. It was noted that given a choice between sup- 
porting a new and imaginative proposal that involved risk, 
and an initiative that had been supported in the past (even 
though it may have failed), that government officials al- 
ways support the status quo. When given the option of 
supporting a development initiative and doing nothing, 
the view is that government always chooses to do nothing. 
It was agreed that government officials did not understand 
the need to accept risk to earn profit. They tended to per- 
ceive every business failure as evidence that Natives can- 
not successfully compete. The control restrictions that ac- 
companies government funding is considered excessively 
restrictive and confining. The Native people noted that 


those developments that did proceed, were frequently im- 
posed by government and do not enjoy the support of the 
community that they are meant to serve. Overall, there 
was a tremendous amount of frustration with govern- 
ment, that understandably results from past failures. 
However, it also results from the way in which govern- 
ment over time, has tended to involve itself in the day-to- 
day lives of Native people. Native people simply want to 
become responsible for themselves without having to de- 
pend on government to provide for their needs, and deter- 
mining what is good for them. 

There is no doubt that government intransigence, and 
what was perceived as bureaucratic rigidity, has tended to 
detract from Native independence through time. 
However, the validity of these perceived transgressions is 
often difficult to determine. For example, it is the view of 
many Indian people from both sides of the border that one 
of the major inhibiting factors to Native economic de- 
velopment is that reserve land cannot be used for collat- 
eral to secure risk capital. Aside from questions about the 
absolute accuracy of this view, it was pointed out that 
lending institutions are primarily interested in safeguard- 
ing repayment. They are not interested in repossession or 
in land acquisition. They are willing to make loans to any 
business where the opportunity for success and repay- 
ment is good.!4 Either land leases, or development and 
improvements on land, can be used as collateral. The es- 
sential point is that if the management is good, the finan- 
cial plan is sound, and the business prospects are reason- 
able, lending institutions will not decline a loan simply 
because the land cannot be repossessed. Land repossession 
is used only as a last resort, because of loan failure, and 
banks do not like to acknowledge such failures. Moreover, 
the restrictions on the use of land as collateral protects 
Native people from the loss of their lands. It protects them 
from what is regarded by some as an invasion of their 
sovereignty in their own territory. This is not an unimpor- 
tant consideration, when it is recognized that a substantial 
number of Indian cattle operations in the United States 
are in trouble because they used their trust lands for collat- 
eral to get into business. !° 

The establishment of Indian owned and operated eco- 
nomic development is important to the cause of indepen- 
dence and self-sufficiency. Important also, is the increased 
participation of Native people in the economic oppor- 
tunities available to the general population. It was noted 
that Natives are often reluctant to establish businesses in 
concert with non-Natives, even though such arrange- 
ments could provide a community with the experience, 
resources, and skills necessary for success. It was noted as 
well, that many Native groups cling to traditional patterns 
that preclude them from working with other Natives from 
outside their community, even though such alliances 
could be mutually beneficial. These factors, coupled with 
the generally low levels of education and training on reser- 
vations, seriously detract from the ability of Native people 
to compete with non-Natives. It makes it difficult for 
them to acquire the entrepreneurial skills to compete in 
the corporate hierarchy and to facilitate on-reservation 
development. 

Although government rigidity and Native attitudes 
often serve as obstacles to independence and self-reliance, 


14 Bob Posner, Opening Plenary Session, pp. 22-23. 
15 Sidney Mills, Water and Agriculture Workshop, p. 129. 
16 R.T. Scrimshaw, Non-Renewable Resources Workshop, p. 181. 


they are not the only impediments. Important also, is the 
perception held by business and industry about the contri- 
bution that Natives can make to the success of their enter- 
prises. Except for those businesses that function in the 
north, or operate in remote locations, where Natives com- 
prise a substantial portion of the population, there is a 
reluctance on the part of the non-Native businesses to 
include Indian people in their operations. Those in private 
industry often have a stereotype view of Indian people as 
unreliable and incompetent. These same organizations 
often resist any efforts by government to establish em- 
ployment quotas, or to enforce equal rights opportunities. 
As was pointed out during the conference, this posture by 
industry, not only represents a serious waste of human 
resources when viewed within a national context,!* but 
seriously harms the cause of Indian self-sufficiency. 

While it is no doubt true that much remains to be done 
if Native circumstances are to improve in future, the crit- 
icisms and concerns expressed at the conference do not 
detract from the fact that much has been accomplished in 
the last ten to twenty years. It is obvious that government 
has played a major role in most of what could be consid- 
ered a success. Government support programs have con- 
tributed greatly in terms of helping Native people, and 
providing new opportunities. In many situations, Native 
people have benefitted greatly in terms of initiating de- 
velopments and acquiring employment, because of the 
efforts of government. Thus, an important question, 
which was not considered during the conference, is what 
would be Native circumstances if BIA and DIAND had 
not been in existence during the last twenty years? While 
an honest answer to this question could not be other than 
very speculative, it would appear on the basis of the work- 
shop dicussions during the conference, that the answer 
would have to be that Native people would not enjoy all of 
the benefits they do at present. In other words, there is 
every reason to believe that BIA and DIAND, despite all 
of their perceived shortcomings, have helped to make Na- 
tive people better off than they would otherwise be had 
these two agencies not existed. 

Once again it is stressed, that this is not an argument 
that suggests that there is not a need for change, even 
major changes. It is, nonetheless, a perspective that sug- 
gests that more thought should be given to the con- 
sequences of eliminating DIAND in the near future. It 
may be that upon reflection, it will be recognized (as ap- 
pears to be the case with the Presidential Commission in 
the United States) that the complex problems associated 
with Native independence cannot be adequately ad- 
dressed if government does not play a major role in help- 
ing to facilitate self-reliance. Certainly this view would 
appear to be consistent with many of the observations 
made at the conference, where it was pointed out that the 
continual threat to the existence of Indian Affairs, mainly 
because of the reluctance of that organization to adapt and 
change, merely serves to undermine the morale of those 
who work in the DIAND and further detract from govern- 
ment program effectiveness. 

Even though it can be argued that the DIAND has made 
a significant contribution to the welfare of Native people, 
government is not the only reason, or even the main rea- 
son, that the number of opportunities open to aboriginals 
has increased in recent years. Native people and private 
industry working independently, and in cooperation, have 
done much to improve Native circumstances. Indian peo- 
ple have played a direct, positive role in practically every 
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important event that has taken place in Canada, in the last 
ten years (e.g. patriation of the Constitution). They have 
created professional organizations, prepared development 
plans, set up businesses, and participated with industry 
through contracting services, and employee development. 
All of this together, has resulted in a track record that 
offers considerable hope for the future. 

Certain companies in certain industries also have made 
major contributions. In Canada, NOVA, Petro-Canada, 
and Husky Oil all have established special programs to 
provide Native people with new opportunities. Overall, it 
appeared to be the view of those representing industry at 
the conference, that these programs have been a success. 
For example, in the case of NOVA, it was indicated that 
their Company found Native people to be dependable, 
loyal employees capable of doing what needs to be done, 
and reliable suppliers of goods and services.!”? There have 
been successful experiences in the forest industry, where it 
was found that, if Indian employers are given the oppor- 
tunity to progress through the organization to higher 
skilled, better paying jobs, the results are good.!*8 Overall, 
it was found that when Indians are given help in adjusting 
to the transition from on-reserve living to a new working 
environment, the Natives are capable, hard working em- 
ployees that can progress through an organization. This 
benefits both the employer and the Native community as a 
whole. 

One very distinct advantage that Native communities 
have in terms of fostering on-reserve development are the 
special circumstances that exist on Canadian reservations. 
Under provisions in the Indian Act, Indians (not a corpor- 
ation) are exempt from taxation for income earned on a 
reservation.!? There are no union hiring, senority, or skills 
requirement restrictions. Minimum wage laws do not 
necessarily apply. The absence of these restrictions, which 
is an implicit part of reservation life, can be used to 
provide those businesses located on a reserve with many 
advantages not open to non-reserve enterprises. This is 
not to suggest that Indian workers on a reservation should 
not receive fair renumeration for their efforts, or that busi- 
nesses located on reserve should take advantage of their 
workers. It does provide Native communities with a 
greater freedom to determine how the revenues earned on 
reservations are distributed within a community. It does 
imply that on-reserve businesses have a far greater oppor- 
tunity to start successful small-scale, labour intensive op- 
erations, that will provide unskilled band members with 
the experience and training necessary to compete for off- 
reserve employment.”° 

As revealed during the workshops, the opportunity for 
Native people to share more fully in the economic life of 
North America appears good for the future. These oppor- 
tunities exist in almost every aspect of resource develop- 


17 R. T. Scrimshaw, Non-Renewable Resources Workshop, p. 181. 

18 R. A. Shebbeare, Forest Resources Workshop, pp. 117-119. 

19 During the conference it was established that some tribes in the 
United States have the power to tax on reserve, which is not true of 
bands in Canada. However, there was no discussion of what tax ex- 
emptions might apply on United States reserves. See William Toms, 
Non-Renewable Resources Workshop, pp. 171-180. 

20 As pointed out in the Forest Resources Workshop, union mem- 
bership restrictions often prevent Natives from upgrading their skills 
through on-the-job training. 

21 C. Phillip Corke, Agriculture and Water Resources Workshop, p. 
143. 

22 Rod Robinson, Land Claims Workshop, p. 89. 

23 Bill Lee, Workshop Report to Conference, pp. 191. 
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ment. Among those having greatest potential are the 
northern and west coast fisheries. Aquaculture, fish farm- 
ing, and the harvesting and processing of currently under- 
utilized species, offer special advantages in terms of small 
cottage industry development in remote locations. There 
are possibilities for greater Native involvement in for- 
estry, agriculture, mining, and in oil and gas exploration. 

Tourism and arts and crafts also offer opportunities which 

are unique to Native traditions and lifestyles. The one 

exception to this otherwise optimistic scenario relates to 
the access of water. It was indicated that in the United 

States, that Indian rights to the use of water have been 

eroded by recent court decisions.”! This is causing consid- 

erable controversy between Indian people and the non- 

Native population over the right and access to the use of 

water. This may become an issue in Canada, particularly 

on the prairies, in the not too distant future. 

Even though most Native delegates to the conference 
indicated a preference for greater across-the-board in- 
volvement in the mainstream of the national economies, 
there was uncertainty among some delegates as to the 
wisdom of this approach. Even though many delegates 
emphasized the need for flexibility, and the need to recog- 
nize that values and attitudes change over time,” there 
was uncertainty among some delegates about what eco- 
nomic development might mean in terms of maintaining 
distinctive Native cultural identities. This surfaced in the 
community-based planning workshop, where one group 
advocated the establishment of Indian government oper- 
ated businesses, with primary focus on reserve economies. 
The other group advocated individual entrepreneurship 
and participation in the national economy as a whole.”? It 
would appear that there is concern among some, that 
greater participation in the national economy will lead toa 
loss of cultural identity and a dissipation of traditional 
Native values. Although this may or may not be true, what 
is clear is that when Natives acquire greater control over 
their own affairs, they themselves will ultimately deter- 
mine the degree to which their values will be assimilated 
with the larger society. Reliance on government will not 
likely serve their cultural integrity any better in future 
than it has in the past. The choice as to what is the most 
appropriate course to follow is that of the Native people 
themselves. It should not be the choice of government, or 
of non-Native advisors. 

Although not anticipated, the views expressed by the 
wide cross-section of people attending the conference 
were consensus opinions. Nowhere were these consensus 
views more clearly demonstrated than among the Native 
delegates. This belies the views often expressed by non- 
Natives, that Native people do not really know or agree on 
what they want. This is not to imply that every individual 
Native will agree with the views recorded in this report. It 
does suggest that it is possible to define a course of action 
in Canada, that could be used to accommodate the Native 
community. In this regard, the following suggestions flow 
from the presentations and discussions that took place 
during the conference. 

(1) In a country as large as Canada where the greatest 
percentage of the Native people live in rural or remote 
areas, the government could reduce considerably the 
amount of alienation and frustration among its Na- 
tive citizens, and at the same time perpetuate greater 
independence and control at the community level, by 
delegating greater financial control and decision mak- 
ing authority to the regions and to district offices. 


(2) 


(3) 


(4) 


(5) 


Government officials who are in day-to-day contact 
with Native constituents, are in a better position to 
understand the special conditions that prevail within 
a region or area and respond accordingly. 
Except in the area of minerals administration, the 
DIAND has not established any administrative 
guidelines on the development and use of natural re- 
sources. If such guidelines were developed, they could 
be used to establish regional resource development 
boards, for fisheries, forestry, agriculture, and the like, 
to identify regional development opportunities and to 
initiate demonstration projects at the community 
level. Ideally, these boards would be comprised of rep- 
resentatives from the Native community, industry, as 
well as from both provincial and federal resource 
management agencies. 
Similar to the situation in the United States, where 
the recent Presidential Commission observed that 
government enforcement and interpretation of rules 
and regulations are excessively restrictive, many feel 
that government efforts to protect Native interests in 
Canada inhibits individual initiative. If government 
in Canada were to review the rules and regulations as 
they are applied to Natives with a view to elimination 
of unnecessary restrictions, and placed greater em- 
phasis on providing Natives with options and choices, 
the prevalence of this problem could be substantially 
reduced over the short-term. Over the long-term, 
changes in government legislation, a shift to local gov- 
ernment control, and greater Native control over the 
money provided to the bands by government could 
eventually reduce this problem to the point where it 
disappears. 
The emphasis within the existing land claims policy 
of Canada is on land and extinguishment. This em- 
phasis does not give adequate recognition to the par- 
ticular circumstances that prevail in all parts of the 
country (particularly in B.C.). It raises concerns 
among Native people about their rights as original 
people. Thus, consistent with recent announcements 
by government, it appears as if a new land claims pol- 
icy is required. Such a policy would gain greater accep- 
tance among the Native community, and greatly re- 
duce concerns among the general public and industry, 
if it were to: 

(a) More accurately reflect the regional differences 
by placing greater emphasis on access to re- 
sources, rather than on just land acquisition. 

(b) Remove the concept of extinguishment. 

(c) Allow for a system of treaty settlements that are 
negotiated between equals. 

(d) Broaden the range of items that could be negoti- 
ated into the agreements. 

The responsibility for encouraging on-reserve eco- 

nomic development does not rest solely with govern- 

ment or depend on the benevolence of industry. Na- 
tive government can do much to encourage such de- 
velopment and to foster independence. Community 
based development plans, which enjoy the support of 
community residents, should be developed. Band by- 
laws should be established, or as appropriate, altered 
so that they are consistent with the spirit of com- 
munity development plans, and are compatible with, 
but not necessarily the same as, similar regulations 
elsewhere. Emphasis should be placed on establishing 
the infrastructure necessary to support development. 


(6) 


(7) 


(8) 


Where possible, arrangements should be made with 
the provincial government to ensure that those work- 
ing on reserves enjoy the same benefits as workers 
elsewhere (e.g. workman compensation). This does 
not imply that reserves need become non-Native con- 
trolled industrial parks. It would, however, provide 
those living on reserves with the option to make mu- 
tually beneficial arrangements with non-Native enter- 
prises. It would make it easier for reserve residents to 
acquire the risk capital necessary for on-reserve de- 
velopment. It would help to provide a stable business 
climate, and consequently, provide the leverage neces- 
sary to improve the quality of life on reserves by al- 
lowing Natives to choose the type of development 
that is consistent with their own traditions and 
lifestyles. 

In order for Native people to obtain some of the very 
important concessions that they feel are necessary for 
independence and self-sufficiency, political leaders 
must have the support of the Canadian public. Yet, 
most non-Native residents of Canada are misin- 
formed or unaware of the needs, wants, and desires of 
their fellow Native citizens. Many non-Natives are 
aware that the Native population is growing, and a 
very substantial amount of government money is 
spent on supporting Indian programs. The larger so- 
ciety wants to reduce government expenditures, and 
have Native people take greater responsibility for 
their own affairs. Native people want to determine 
their own future, and the future of their children, 
without depending on government. These are the 
same goals, not different goals. The Native com- 
munity should make every effort to make the public 
aware of this. They should work with the non-Native 
community so that the general public becomes more 
aware of the legal, moral, and ethical substance of 
what they are seeking. 

In Canada, the Federal Government has the primary 
responsibility for Native people. Thus, most of the 
frustrations that are present among Indian people are 
directed at the Federal Government. Yet, the Federal 
Government does not always have the jurisdictional 
authority to respond to those issues that aboriginal 
people wish to have addressed. Native people are not 
only citizens of Canada, they are also citizens of the 
province in which they reside. The provincial govern- 
ments have a responsibility to respond to the legiti- 
mate concerns of their Native citizens, just as they 
have an obligation to respond to the legitimate con- 
cerns of all other citizens. Much could be accom- 
plished if the Native people worked more closely with 
their provincial government in areas where the 
provinces have major jurisdictional responsibilities. 
Industry has much to gain from working more closely 
with the Native population. This is particularly true 
in northern or isolated regions where Native people 
reside, and where labour force turnover, transporta- 
tion costs, and the like can add significantly to total 
operating expenses. There also are other advantages 
to industry. These include possible tax benefits, good 
public relations, and the possibility of establishing 
mutually beneficial partnerships. Industry has often 
resisted going into partnership with Native groups, 
just as Indian groups have often been less than totally 
enamoured with establishing such relationships with 
industry. However, recent experience in Canada, has 
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shown that it can be beneficial to both industry and 
the Indian community. In the United States this has 
resulted in the establishment of many long-term busi- 
ness successes. Canadian industry should be more ag- 


gressive in establishing links with Native community, 
not simply as a gesture of goodwill, but as rational 
investment that could pay dividends in future. 


APPENDICES 


APPENDIX I 


CONFERENCE ’84 END PRODUCTS 
and FOLLOW-UP 


In developing the conference program, the Program De- 
velopment Committee became aware of the possibility 
that the conference itself would not result in anything new 
or innovative unless deliberate actions were undertaken. 
In order to facilitate what has become known as ‘‘con- 
ference end products,’’ a special session was included in 
the conference program. In that special session a number 
of outputs and follow-up strategies were identified. While 
the overall results to date, have been somewhat mixed, 
there are a number of initiatives that are taking place that 
either parallel, or do in fact, result directly from con- 
ference ‘84. Included among these are the following. 


Community Handbook 

As part of a Band Planning Handbook series, a hand- 
book on community economic development planning 
will be completed this fiscal year. The results of con- 
ference ‘84 will be incorporated into this handbook. The 
publications in this series are specifically designed for use 
at the community level. For further information, contact 
Alain Cunningham, Regional Planner, British Columbia 
Region, Indian and Northern Affairs Canada, 
(604-666-5173). 


Seminar ‘85 

Conference ‘84 is a catalyst for those interested in Na- 
tive self-reliance. For many participants, particularly 
those involved in the community planning and business 
development sessions, a series of questions crystalized 
which dealt with the development of Indian lands adja- 
cent to urban areas. To address these questions a con- 
ference entitled Seminar ‘85 ‘‘Toward Native Self-Re- 
liance: How Do We Cope?” was held in Vancouver, Can- 
ada on April 17 through 19, 1985. 

Seminar ‘85 was attended by approximately 145 people 
from across Canada. This included representatives from 
the Native community, government and the private sec- 
tor. The seminar focused on three basic themes: (1) Transi- 
tion to Native Local Government, (2) Impediments to In- 
vestment and Effects on Business, and (3) Land Use De- 
velopment: Security of Title and Registry. Workshop 
sessions dealt with a series of specific topics including 


corporate perspectives on investment, the impact of Na- 
tive claims on economic development, and public con- 
cerns related to the development of reserves. It is intended 
that the conference summary notes for seminar ‘85, and 
other materials, will be used to produce a series of 
publications. 


Native Self-Reliance Association 

During the planning process for conference ‘84, the 
need was identified for some form of vehicle, that could 
take advantage of the dynamics and increased communi- 
cation generated by the event, to facilitate Native self- 
reliance. The vehicle proposed for Canada was a Native 
Self-Reliance Association (NSRA). Background material 
on the NSRA concept was circulated to every participant 
in conference ‘84. The organization’s proposed structure, 
activities and implementation was discussed at the special 
end products session. 

The NSRA was conceived as an independent, non-profit 
association dedicated to making practical assistance avail- 
able to Native communities seeking self-reliance. NSRA 
will also help bring together all those involved with Native 
communities and institutions who wish to facilitate self- 
reliance through improved community control of their 
lands, the management and development of natural re- 
sources, and the marketing of goods and services. 

For further information on the Native Self-Reliance As- 
sociation which developed out of conference ‘84, contact: 


Bs}, Carter. 

205 — 2405 Beacon Avenue 
Sidney, British Columbia V8L 1X5 
CANADA 

(604) 656-4811 


Conference ‘86 

Discussions are underway with Dr. Herb Fullerton, 
(U.S. Department of the Interior), regarding the organiza- 
tion of a follow-up conference on Native self-reliance to 
be hosted in the U.S. during 1986. Support from govern- 
ment, the private sector, and the Native communities will 
be required, if this conference is to take place. 
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APPENDIX II 


CONFERENCE PROGRAM OUTLINE, 
PROGRAM DEVELOPMENT COMMITTEE and 
CONFERENCE MANAGEMENT GROUP 


CONFERENCE ‘84 


TOWARD NATIVE SELF-RELIANCE: 
RENEWAL AND DEVELOPMENT 


Sponsored by: 
FRASER VALLEY COLLEGE 


In cooperation with: 


DEPARTMENT OF INDIAN AFFAIRS 
AND NORTHERN DEVELOPMENT, 
CANADA EMPLOYMENT AND 
IMMIGRATION COMMISSION, 
SECRETARY OF STATE, 
WESTERN INDIAN 
AGRICULTURAL CORPORATION 


PROGRAM DEVELOPMENT 
COMMITTEE MEMBERSHIP 

Conference Program Chairman 

Douglas Gordon 

Resource Management Advisor 

Department of Indian Affairs 

and Northern Development 

Vancouver, British Columbia, Canada 


Honorary Conference Cochairman 
Herb Fullerton 

Assistant Director 

Office of Policy Analysis 
Department of Interior 
Washington, D.C., U.S.A. 


The Honourable Warren Allmand 
Member of Parliament 

Montreal Notre-Dame-de-Grace 
House of Commons 

Ottawa, Ontario, Canada 


J.W. (Jack) Beaver, P.Eng. 
Cobourg, Ontario, Canada 


Fred Boden 

Director, Native Community Branch 
Ministry of Citizenship and Culture 
Toronto, Ontario, Canada 


Beth J. Carter 

Senior Economic Analyst 

Ministry of Industry and 

Small Business Development 
Victoria, British Columbia, Canada 


Peter Clark 

Resource Management Policy 
Advisor 

Department of Indian Affairs 

and Northern Development 
Vancouver, British Columbia, Canada 


Alain Cunningham 

Regional Planner 

Department of Indian Affairs 

and Northern Development 
Vancouver, British Columbia, Canada 


Bill Ewing 
President, C.D. Schultz and Co. Ltd. 
Vancouver, British Columbia, Canada 


John A. Foster 
President, MacLaren Plansearch Corporation 
Vancouver, British Columbia, Canada 


Mike Lewis 

West Coast Information and 

Research Cooperative 

Port Alberni, British Columbia, Canada 


J. R. (Ron) MacLeod 

Special Advisor to the Director General 
Department of Fisheries and Oceans 
Vancouver, British Columbia, Canada 


George McRobie 
Director, Schumacher Institute 
London, England 


Edward A. Moore 
Consultant 
Calgary, Alberta, Canada 


Dave Park 

Western Management 

Consultants Ltd. 

Vancouver, British Columbia, Canada 


Frank Parnell 
North Coast Tribal Council 
Prince Rupert, British Columbia, Canada 


Marni Robertson 

A/NEED Coordinator 

Department of Indian Affairs 

and Northern Development 
Vancouver, British Columbia, Canada 
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John Schiel 
Western Management Consultants Ltd. 
Edmonton, Alberta, Canada 


Ronald Shortt 

Special Advisor 

Native Council of Canada 
Ottawa, Ontario, Canada 


William F Sinclair 

Director, Economics and Resource Planning 
Department of the Environment 
Vancouver, British Columbia, Canada 


George Thomas 

Indian Lands Coordinator 
ARCO Explorations Limited 
Denver, Colorado, U.S.A. 


Fred Walchli 

Senior Negotiator for Native Claims 
Office of Native Claims 

Department of Indian Affairs 

and Northern Development 
Vancouver, British Columbia, Canada 


Hugh V. Walker 

Director 

Strategic Planning and Evaluation 
Department of Regional Industrial Expansion 
Vancouver, British Columbia, Canada 


Ted Wilson 

Director 

Office of Indian Resource Policy 
Ministry of Natural Resources 
Toronto, Ontario, Canada 


CONFERENCE MANAGEMENT GROUP 


Conference Manager 

W. W. (Bill) Zarchikoff 

Director, Contract Services 

Fraser Valley College 

Abbotsford, British Columbia, Canada 


W. J. (Bill) Stelmaschuk 
W. J. Stelmaschuk & Associates Ltd. 
Mission, British Columbia, Canada 


Chris Dyer 

Secretary to the Director 

Contract Services 

Fraser Valley College 

Abbotsford, British Columbia, Canada 


Lyn Policha 

Contract Services Department 

Fraser Valley College 

Abbotsford, British Columbia, Canada 


Judy Langille 

Contract Services Department 

Fraser Valley College 

Abbotsford, British Columbia, Canada 


TOWARD NATIVE SELF-RELIANCE: 
RENEWAL AND DEVELOPMENT 


ORGANIZATION AND GOALS: 

First, the conference was designed to address the inter- 
ests and concerns of three key groups regarding Native 
self-reliance: the Native community, Government, and 
the Private Sector. 

The conference is therefore not a Native conference per 
se, but a forum for a wide-range of interested and involved 
parties who have reasons for encouraging and facilitating 
Native self-sufficiency. 

Second, a key conference objective is to assess “what has 
worked.” Thus, there has been a major focus on case histo- 
ries and demonstration projects that have been successful. 
The Program Committee was not interested in the tradi- 
tional litany of ‘Indian failures.’’ 

Third, this will be a ‘‘process”’ or participatory con- 
ference. That is to say it is a session built around full 
participation through workshops. Such an event is much 
more difficult to organize than the typical ‘‘show and tell” 
exercise — for in fact we have nine mini conferences 
within the main conference — but the Program Commit- 
tee felt strongly that the results would justify the 
approach. 

Fourth, the Program Committee is very much interested 
in real conference end products and follow-up. Wednes- 
day afternoon is officially an open time, but there is an 
optional session on end products for those really keen in- 
dividuals. We hope that this session will act as a catalyst 
and lead to a series of follow-up initiatives. A few exam- 
ples of what will be discussed: 

Conference Proceedings. An Editorial Board has been 
formed, terms of reference established and Conference 
Proceedings will be published. Because of the multiple 
conference sub-themes and the fact that you cannot be 
everywhere at once, considerable effort has been made to 
ensure that a working record of the conference is de- 
veloped (see your flow diagram). Each workshop will have 
recorders, and each sub-theme will also have synthesizers. 
Their material will be directly tied to the Proceedings, so 
try not to worry too much if you cannot attend a session 
that you consider important. 

Conference Network. One main objective of the con- 
ference is to establish a better communications network 
between all parties interested in Native self-reliance. To 
start the ball rolling, we have developed a simple question- 
naire which will be available at Registration and 
throughout the conference. Please take a few minutes to 
fill it out. 

Community handbook. Steps have been initiated to de- 
velop a handbook from the conference that will be of use 
at the band/community planning level. 

Indian Resource Centre. Some homework has been 
done to assess the need and feasibility of an Indian Re- 
source Centre. 

Follow-up Conference. It has been suggested that since 
Canada is hosting Conference ‘84, it would be appropriate 
if the Americans organize a follow-up conference in 1986 
as the next major process step. There has been some initial 
interest. 

This event is viewed by the Program Committee as but a 
step in along process to better focus and network the wide 
range of human and other resources that can be utilized to 
improve the well-being of Native people. The conference 


will hopefully bring key players together, and act as a ma- 
jor catalyst in addressing the question of ‘‘where do we go 
from here?” 

A good program has been developed with the help of 
some of the best people in their fields in the world. As this 
is a participatory conference, it is now up to all of us to 
help make it a success. 

I would like to acknowledge with thanks those organi- 
zations that provided displays which are located on the 
conference floor. These include: 


arete Projects Ltd. 

Vancouver, British Columbia, Canada 
Digital Resource Systems Ltd. 
Nanaimo, British Columbia, Canada 


Regional Office of the Federal 
Department of the Environment 
Vancouver, British Columbia, Canada 


MacLaren Plansearch Corporation 
Vancouver, British Columbia, Canada 


Reid Collins & Associates Ltd. 
Vancouver, British Columbia, Canada 


T.M. Thomson & Associates Ltd. 
Victoria, British Columbia, Canada 


Western Indian Agricultural Corp. Ltd. 
Vancouver, British Columbia, Canada 


Douglas Gordon 
Conference Program Chairman 


PROGRAM AT A GLANCE 


Sunday, August 19, 1984 

1200 — 1900 Registration 

1400 — 1900 Visual Media Presentations 

1930 — 2130 Opening Session And Official Welcome 
2130 — 2230 Wine And Cheese Reception 


Monday, August 20, 1984 

0800 — 1400 Registration 

0900 — 1100 Plenary Session 
Panel 1 ‘Perspectives of the Canadian In- 
dian Self-Government Report”’ 
Panel 2 ‘‘Perspectives of the United States 
Presidential Commission on Reservation 
Economies” 

1120 — 1215 Question Period And Summary 

1215 — 1230 Workshop Introduction And Orientation 

1400 — 1700 Sub-theme (Workshop) Sessions 1-9 
*Select one to attend 


Tuesday, August 21, 1984 

0800 — 1400 Registration 

0900 — 1200 Workshop Sessions 
1400 — 1700 Workshop Sessions 
1730 — 1900 Hosted Dinner 


Wednesday, August 22, 1984 

0800 — 1400 Registration 

0900 — 1200 Workshop Sessions & Sub-Theme 
Plenaries 

1200 — 1330 Hosted Luncheon 

1345 — 1500 Plenary Session 
Discussion of Conference End 
Products And Follow-up 


Thursday, August 23, 1984 

0900 — 1200 Registration 

0900 — 1200 Plenary Session 
Sub-Theme Presentations | — 9 

1230 — 1500 Hosted Luncheon And Conference 
Summary 


CONVENOR: 
Douglas Gordon 
Resource Management Advisor 
Department of Indian Affairs 
and Northern Development 


MODERATOR: 
Owen A. Anderson 
Regional Director General 
British Columbia Region 
Department of Indian Affairs and 
Northern Development 


OFFICIAL GREETING TO THE PROVINCE OF BRIT- 
ISH COLUMBIA: 

Rod Robinson 

Nishga Tribal Council 


CONFERENCE BLESSING: 
Simon Baker 
Squamish Band 


GUEST SPEAKERS: 
Cam P. Mackie 
Federal Coordinator 
Native Economic Development Program 
Regional Industrial Expansion Canada 
Sidney Mills, Director 
Office of Trust Responsibility 
U.S. Bureau of Indian Affairs 
Washington, D.C., U.S.A. 


KEYNOTE ADDRESS: 
“Toward Native Self-Reliance: 
Renewal and Development’ 
George McRobie, Director 
Schumacher Institute 
London, England 


Sunday, August 19, 1984 (continued) 
George Watts, Chairman of the 
Nuu-Chah-Nulth Tribal Council 
Port Alberni, British Columbia, Canada 
2130 — 2230 Wine and Cheese Reception 
Presidential Suite (18th Floor) 
Vice-Regal Suite (18th Floor) 


Monday, August 20, 1984 

0800 — 1400 Registration 

0900 — 1100 PLENARY SESSION 
(Commonwealth Ballroom West) 


PANEL A: “PERSPECTIVES OF THE CANADIAN 
INDIAN SELF-GOVERNMENT REPORT” 


MODERATOR: 
Peter Clark, Resource Management 
Policy Advisor 
Department of Indian Affairs and 
Northern Development 


piphs) 


PRESENTERS: 
The Honourable Warren Allmand 
Member of Parliament 
Montreal Notre-Dame-de-Grace 
Ronald J. Shortt, Special Advisor to 
the Native Council of Canada 
Ottawa, Canada 


Neil Sterritt, President 
Gitskan Wet’suwet’en Tribal Council 
Hazelton, British Columbia, Canada 


Lester Lafond, President 
D.C. Venture Capital Corporation 
Saskatoon, Saskatchewan, Canada 


Marty Dunn, Advisor 
Constitutional Affairs 

The Native Council of Canada 
Ottawa, Canada 


PANEL B: “PERSPECTIVES OF THE UNITED 
STATES PRESIDENTIAL COMMISSION ON 
INDIAN RESERVATION ECONOMIES” 


PRESENTERS: 
Ross O. Swimmer, Principal Chief 
and Cochairman of the Presidental 
Commission on Indian Reservation 
Economies 
Cherokee Nation 
Tahlequah, Oklahoma, U.S.A. 


Rebecca Adamson, Director 
First Nations Financial Project 
Falmouth, Virginia, U.S.A. 
Ruben Snake, Chairman 
Winnebago Tribe 

Winnebago, Nebraska, U.S.A. 


Robert Posner, Deputy Director 
Center for Indian Economic Development 
Berkeley, U.S.A. 

1100 — 1120 Coffee Service (Hotel Foyer, 2nd Floor) 


1120 — 1200 Questions from the Floor will be enter- 


tained by panel members 
1200 — 1215 SUMMARY: Peter Clark 


1215 — 1230 WORKSHOP INTRODUCTION AND 


ORIENTATION 
Mike Lewis, West Coast Information 
and Research Cooperative 
Port Alberni, British Columbia, Canada 
1230 — 1400 NO-HOST LUNCH 
1400 — 1700 SUB-THEME SESSIONS 
(SELECT ONE TO ATTEND) 


SUB-THEME 1 
“COMMUNITY-BASED PLANNING AND 
ECONOMIC DEVELOPMENT” 


LOCATION: 
Commonwealth Ballroom West 


MODERATOR: 
Mike Lewis, West Coast Information 
and Research Cooperative 
Port Alberni, British Columbia, Canada 
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RECORDER: 
Alain Cunningham, Regional Planner 
British Columbia Region 
Department of Indian Affairs and 
Northern Development 


PRESENTERS: 
Rebecca Adamson, Director 
First Nations Financial Project 
Falmouth, Virginia, U.S.A. 
Robert Posner, Deputy Director 
Center for Indian Economic Development 
Berkley, U.S.A. 
Robin Dodson, Regional Executive 
Director, Department of Regional 
Industrial Expansion 
Vancouver, British Columbia, Canada 


George McRobie, Director 
Schumacher Institute 
London, England 


SUB-THEME 2 

“BUSINESS AND CORPORATE DEVELOPMENT 
STRATEGIES: NATIVE CORPORATE 
STRUCTURES: PERSPECTIVES ON CHOICES” 


LOCATION: 
Commonwealth Ballroom Centre 


MODERATOR: 
Beth J. Carter 
Senior Economic Analyst 
Ministry of Industry and Small 
Business Development 
Victoria, British Columbia, Canada 


COORDINATOR: 
W. W. (Bill) Mair 
Development Consultant 
Victoria, British Columbia, Canada 


PRESENTERS: 
Steven J. Brant, President 
Brant and Brant Native Development Consultants 
Deseronto, Ontario, Canada 
Rodger Boyd, Director 
Navajo Nation Offices 
Washington, D.C., U.S.A. 


Ron Scrimshaw 

Manager of Native Affairs 
NOVA, An Alberta Corporation 
Calgary, Alberta, Canada 


SUB-THEME 3 
“FISHERIES AND AQUATIC RESOURCES” 


LOCATION: 
Commonwealth Ballroom East 


MODERATOR: 
J. R. (Ron) MacLeod, Special Advisor 
to the Director General 
Department of Fisheries and Oceans 
Vancouver, British Columbia, Canada 


Monday, August 20, 1984 (Continued) 


RECORDER: 
William E Sinclair, Director 
Economics and Resource Planning 
Department of the Environment 
Vancouver, British Columbia, Canada 


PRESENTERS: 
Douglas M. Ancona 
Regional Counsel for NOAA 
U.S. Department of Commerce 
Seattle, Washington, U.S.A. 


Tom Morehouse 

Institute of Economic Research 
University of Alaska 
Anchorage, Alaska, U.S.A. 


Howard Horton 

Department of Fisheries and Wildlife 
Oregon State University 

Corvallis, Oregon, U.S.A. 


George Hunter, Coordinator 

Aquaculture Programs 

Department of Fisheries and Oceans 

West Vancouver, British Columbia, Canada 


G. W. Robbins, Director 

Arctic and Native Affairs 
Department of Fisheries and Oceans 
Ottawa, Ontario, Canada 


Lonnie Hindle 

Director of Native Programs 
Department of Fisheries and Oceans 
Vancouver, British Columbia, Canada 


NOTE: TUESDAY WORKSHOP GROUPS WILL BE 
FORMED DURING THIS SESSION. 


SUB-THEME 4 

“CLAIMS SETTLEMENTS: AN HISTORICAL OVERVIEW 
OF NATIVES AND LAND CLAIMS IN CANADA AND 
THE UNITED STATES” 


LOCATION: 
Kamloops Room 


MODERATOR: 
Fred Walchli 
Senior Negotiator for Native Claims 
British Columbia Region 
Department of Indian Affairs and 
Northern Development 
Vancouver, British Columbia, Canada 


RECORDER: 
John L. Hall, Claims Analyst 
Office of Native Claims 
Department of Indian Affairs and 
Northern Development 
Vancouver, British Columbia, Canada 


PRESENTERS: 
The Honourable Thomas Berger 
University of British Columbia 
Vancouver, British Columbia, Canada 


Peter Taylor, Solicitor 
Senate Select Committee on Indian Affairs 
Arlington, Virginia, U.S.A. 


SUB-THEME 5 
FOREST RESOURCES 


LOCATION: 
Prince George Room 


MODERATOR: 
Bill Ewing, President 
C.D. Schultz and Company Limited 
Vancouver, British Columbia, Canada 


RECORDER: 
Marni Robertson 
A/NEED Coordinator 
Department of Indian Affairs and 
Northern Development 
Vancouver, British Columbia, Canada 


KEYNOTE ADDRESS: 
“Pitfalls of Cross-Cultural Communication” 
James Powell 
Department of Anthropology 
University of British Columbia 
Vancouver, British Columbia, Canada 


PRESENTERS: 
Ray Hatch, Forestry Consultant 
T.M. Thomson and Associates Ltd. 
Victoria, British Columbia, Canada 


Sandy McGechaen 

Program Director, Diploma Program 
Centre of Continuing Education 
University for British Columbia 
Vancouver, British Columbia, Canada 


Chief Earl Smith 

Ehattesaht Band 

c/o Western Indian Agricultural 
Corp. Ltd. 

Vancouver, British Columbia, Canada 


SUB-THEME 6 
AGRICULTURAL AND WATER RESOURCES 


LOCATION: 
Pool Terrace (Upper Level, 
4th Floor) 


TIME: 
1400 — 1500 


MODERATOR: 
H.V. Walker, Director, 
Strategic Planning and Evaluation 
Department of Regional and 
Industrial Expansion 
Vancouver, British Columbia, Canada 


Df 


RECORDER: 
Herb Fullerton, Assistant Director, 
Office of Policy Analysis 
U.S. Department of the Interior 
Washington, D.C., U.S.A. 


PRESENTER: 
G.A. MacEachern 
Deputy Minister 
B.C. Ministry of Agriculture and Food 
Victoria, British Columbia, Canada 


TIME: 
1500 — 1600 


MODERATOR: 
Herb Fullerton 


PRESENTER: 
Sidney Mills, Director 
Office of Trust Responsibility 
U.S. Bureau of Indian Affairs 
Washington, D.C., U.S.A. 


TIME: 
1600 — 1700 
(Participatory Question and Answer Session) 


SUB-THEME 7 

ARTS AND CRAFTS: 

“THE DISTRIBUTION OF HIDES: THE MARKETING OF 
CRAFTS” 


LOCATION: 
Burnaby Room 


MODERATOR: 
Fred Boden, Director 
Native Community Branch 
Ministry of Citizenship and Culture 
Toronto, Ontario, Ottawa 


RECORDER: 
Gary Besharah, Area Supervisor 
Native Community Branch 
Ministry of Citizenship and Culture 
Toronto, Ontario, Canada 


PRESENTERS: 
Johnny Yesno 
Executive Director 
First Nations Artisans Association 
Toronto, Ontario, Canada 


Paul Wyatt 

Indian Reserve Policy Advisor 
Ministry of Natural Resources 
Peterborough, Ontario, Canada 


SUB-THEME 8 
TOURISM AND RECREATION: AN OVERVIEW 


LOCATION: 
Trail Room 


MODERATOR: 
James R. MacGregor 
Land Resource and Tourism Planner 
MacLaren Plansearch Corporation 
Vancouver, British Columbia, Canada 
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RECORDER: 
Kevan Tisshaw 
President 
arete Projects Ltd. 
Vancouver, British Columbia 


PRESENTERS: 
James R. MacGregor 
Kevan Tisshaw 
Wayne Chattin 
Assistant to the Secretar 
Bureau of Indian Affairs 
Golden, Colorado, U.S.A. 
Claude Guerette 
Festival Coordinator 
Huron Village, Festival ‘84 
Tall Ships Program 
Quebec, Canada 


SUB-THEME 9 

NON-RENEWABLE RESOURCES: OWNERSHIP AND 
MANAGEMENT OF MINERALS IN CANADA AND THE 
UNITED STATES 


LOCATION: 
Penticton Room 


MODERATOR: 
George Thomas 
Indian Lands Coordinator 
ARCO Explorations Limited 
Denver, Colorado, U.S.A. 


RECORDER: 
Ed Moore, Consultant 
Calgary, Alberta, Canada 


PRESENTERS: 
W. Dombroski, Manager, Land Division, Indian Min- 
erals (West) 
Department of Indian Affairs and 
Northern Development Calgary, Alberta, Canada 


Jack Martin 
Consultant to the Bureau of Indian Affairs 
Rockville, Maryland, U.S.A. 


TIME: 
1700 — 1900 


DELEGATES INVITED TO ATTEND AN ALL CAN- 
DIDATES MEETING ON THE PENDING CANA- 
DIAN FEDERAL ELECTION: 


THEME OF THE DISCUSSION: 
NATIVE ISSUES IN CANADA 


LOCATION: 
Conference Room 
Nancy Morrison — Liberal Candidate 
Frank Oberle — Progressive 
Conservative Candidate 
Ian Waddell — New Democratic Candidate 
Sponsored by the Professional 
Native Women’s Association 


Tuesday, August 21, 1984 


SUB-THEME 1 

WORKSHOP SESSIONS 

“COMMUNITY-BASED PLANNING AND ECONOMIC 
DEVELOPMENT” 

(Select one to attend) 


A.FOUNDATION QUESTIONS: WHAT IS SELF- 
RELIANCE? 


TIME: 

0900 — 1200 and 1400 — 1700 
LOCATION: 

Commonwealth Ballroom West 
MODERATOR: 


Alain Cunningham 

Regional Planner 

Department of Indian Affairs and 
Northern Development 

Vancouver, British Columbia, Canada 


RECORDER: 
Bill Buholzer 
District Planner 
Vancouver District 
Department of Indian Affairs and 
Northern Development 
Vancouver, British Columbia, Canada 


RESOURCE 
Jacques Seronde 


CONSULTANTS: 
Economic Development Coordinator 
Tribal Sovereignty Program/Seventh 
Generation Fund 
Flagstaff, Arizona, U.S.A. 


George McRobie 
Director 

Schumacher Institute 
London, England 


B.PLANNING FOR COMMUNITY ECONOMIC 
DEVELOPMENT 


TIME: 

0900 — 1200 and 1400 — 1700 
LOCATION: 

Commonwealth Ballroom West 
MODERATOR: 


Don Ryan, Chairman 

Gitskan Wet’suwet’en Tribal 
Council Association 

Hazelton, British Columbia, Canada 


RECORDER: 
Tracey Olsen, District Planner 
Northwest District 
Department of Indian Affairs and 
Northern Development 
Terrace, British Columbia, Canada 


RESOURCE 
Robert Posner 


CONSULTANT: 
Deputy Director 
Centre for Indian Economic 
Development 
Berkeley, California, U.S.A. 


C.MARKETING AND FINANCIAL SELF-SUFFI- 
CIENCY APPROACH TO COMMUNITY ECO- 
NOMIC DEVELOPMENT 


TIME: 
0900 — 1200 and 1400 — 1700 


LOCATION: 
Commonwealth Ballroom West 


MODERATOR: 
Mike Lewis 
West Coast Information and 
Research Cooperative 
Port Alberni, British Columbia, 
Canada 


RECORDER: 
Martin Kobayakawa 
District Planner 
Department of Indian Affairs and 
Northern Development 
Fort St. John, British Columbia, Canada 


RESOURCE CONSULTANT: 
Rebecca Adamson 
Director 
First Nations Financial Project 
Falmouth, Virginia, U.S.A. 


Chuck Jacobs 

Field Specialist 

First Nations Financial Project 
Falmouth, Virginia, U.S.A. 


SUB-THEME 2 

WORKSHOP SESSIONS ‘‘BUSINESS AND CORPORATE 
DEVELOPMENT STRATEGIES” 

(Select one to attend) 


A. WHAT WORKS IN VENTURE MANAGEMENT? 


TIME: 
0900 — 1200 


LOCATION: 
Commonwealth Ballroom Centre 


MODERATOR: 
Beth J. Carter 
Senior Economic Analyst 
Ministry of Industry and Small 
Business Development 
Victoria, British Columbia, Canada 


RECORDER: 
Jim Morrison 
Band Management Consultant 
Department of Indian Affairs and 
Northern Development 
Vancouver, British Columbia, Canada 
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PRESENTERS: 
Henry Mah, Director 
Indian Business Development Services 
Edmonton, Alberta, Canada 


Rodger Boyd, Director 
Navajo Nation Office 
Washington, D.C., U.S.A. 


Bill Williams, Principal 
Aboriginal Management Consultants 
North Vancouver, British Columbia, Canada 


J. W. (Jack) Beaver, P. Eng. 
Cobourg, Ontario, Canada 


B. WHAT WORKS IN JOINT VENTURES AND CON- 
TRACTING ON MAJOR PROJECTS? 


TIME: 
0900 — 1200 


LOCATION: 
Commonwealth Ballroom Centre 


MODERATOR: 
Michael Robinson 
Polar Gas Project 
Calgary, Alberta, Canada 


RECORDER: 
Gary Leitch, Supervisor 
Socio-Economic Assessment 
Petro-Canada 
Calgary, Alberta, Canada 


PRESENTERS: 
Ron Scrimshaw 
Manager, Native Affairs 
NOVA, An Alberta Corporation 
Calgary, Alberta, Canada 


George Calliou 
Socio-Economic Assessment 
Petro-Canada 

Calgary, Alberta, Canada 


George Mallett 

Native Affairs Coordinator 
Husky Oil Operations Ltd. 
Calgary, Alberta, Canada 


Doug Bruchet, Manager 
Socio-Economic Assessment 
Petro-Canada 

Calgary, Alberta, Cariada 

Chief Simon Sparklingeyes 
Tribal Chiefs Association 
Goodfish Lake, Alberta, Canada 


C. WHAT WORKS IN VENTURE FINANCING? 


TIME: 
1300 — 1500 


LOCATION: 
Commonwealth Ballroom Centre 


MODERATOR: 
Steven J.R. Brant, President 
Brant and Brant Native 
Development Consultants Limited 
Deseronto, Ontario, Canada 


230 


RECORDER: 
Brian Payer, Project Analyst 
Western Region 
Native Economic Development Program 
Vancouver, British Columbia, Canada 


PRESENTERS: 
Lester Lafond 
President 
D.C. Venture Capital Corporation 
Saskatoon, Saskatchewan, Canada 


Byd McBain 

Vice-President 

Native Banking, Northland Bank 
Calgary, Alberta, Canada 


Bertha Joseph 

Commerce Officer 

Native Economic Development Program 
Vancouver, British Columbia, Canada 


RESOURCE 
Doug Murphy, Partner 


CONSULTANT: 
Thorne Riddell, Chartered Accountants 
New Westminster, British Columbia, Canada 


TIME: 


1400 — 1700 (Sub-theme delegates are expected to 
attend workshop of their choice in other sub-theme areas.) 


SUB-THEME 3 

WORKSHOP SESSION 

“FISHERIES ANDAQUATIC RESOURCES” 
(Select one to attend) 


WORKSHOP A 


TIME: 
0900 — 1200 and 1400 — 1700 


RECORDER: 
Commonwealth Ballroom East 


MODERATOR: 
J. R. (Ron) MacLeod 
Special Advisor to the Director General 
Department of Fisheries and Oceans 
Vancouver, British Columbia, Canada 


RECORDER: 
Fred Carpenter, Community Advisor 
Pacific Salmonid Enhancement Program 
Department of Fisheries and Oceans, 
Vancouver, British Columbia, Canada 


RESOURCE CONSULITANT: 
Howard Paish 
Natural Resource Planning Consultant 
Vancouver, British Columbia, Canada 


WORKSHOP B 


TIME: 
0900 — 1200 and 1400 — 1700 


LOCATION: 
Commonwealth Ballroom East 


MODERATOR: 
J. R. (Ron) MacLeod 
Special Advisor to the Director General 
Department of Fisheries and Oceans 
Vancouver, British Columbia, Canada 


RECORDER: 
Alvin Dixon, Commissioner 
International Salmon Fisheries Commission 
Vancouver, British Columbia, Canada 


RESOURCE CONSULTANT: 
Howard Paish 
Natural Resource Planning Consultant 
Vancouver, British Columbia, Canada 


WORKSHOP C 


TIME: 
0900 — 1200 and 1400 — 1700 


LOCATION: 
Commonwealth Ballroom East 


MODERATOR: 
J. R. (Ron) MacLeod 
Special Advisor to the Director General 
Department of Fisheries and Oceans 
Vancouver, British Columbia, Canada 


RECORDER: 
Cliff Atleo 
Native Brotherhood of British Columbia 
Vancouver, British Columbia, Canada 


RESOURCE CONSULTANT: 
Tom Northcott 
Legal Advisor 
Department of Fisheries and Oceans 
Vancouver, British Columbia, Canada 


WORKSHOP D 


TIME: 
0900 — 1200 and 1400 — 1700 


LOCATION: 
Commonwealth Ballroom East 


MODERATOR: 
J. R. (Ron) MacLeod 
Special Advisor to the Director General 
Department of Fisheries and Oceans 
Vancouver, British Columbia, Canada 


RECORDER: 
Bill Green 


West Coast Information and Research Cooperative 


Port Alberni, British Columbia, Canada 


RESOURCE CONSULTANT: 
Lawrence Evans 
Economist 
Department of Indian Affairs and 
Northern Development 
Vancouver, British Columbia, Canada 


SUB-THEME 4 
WORKSHOP SESSIONS 
“CLAIMS SETTLEMENTS” 
(Select one to attend) 


A. CLAIMS SETTLEMENTS IN PRACTICE 


TIME: 
0900 — 1200 


LOCATION: 
Pool Terrace (Upper Level, 4th Floor) 


MODERATOR: 
John L. Hall, Claims Analyst 
Office of Native Claims 
Department of Indian Affairs and 
Northern Development 
Vancouver, British Columbia, Canada 


RECORDER: 
Anne Biggs, Executive Secretary to 
Senior Negotiator for Native Claims 
Department of Indian Affairs and 
Northern Development 
Vancouver, British Columbia, Canada 


RESOURCE: 
Clovis Demers 
Assistant Deputy Minister, 
Policy and Planning, 
Department of Indian Affairs and 
Northern Development 
Ottawa, Ontario, Canada 


Janet Harper, Consultant 
Office of Native Claims 
Department of Indian Affairs and 
Northern Development 
Vancouver, British Columbia, Canada 


Ted Wilson, Director 

Office of Indian Resource Policy 
Ministry of Natural Resources 
Toronto, Ontario, Canada 


B. THE NATURE OF LEGAL RECOGNITION OF AB- 


ORIGINAL TITLE 


TIME: 
0900 — 1200 


LOCATION: 
Pool Terrace (Upper Level, 4th Floor) 


MODERATOR: 
David Sparks, Assistant Negotiator 
Comprehensive Claims 
Office of Native Claims 
Department of Indian Affairs and 
Northern Development 
Vancouver, British Columbia, Canada 


RECORDER: 
Peter Vranjkovic 
Senior Claims Analyst 
Office Native Claims 
Department of Indian Affairs and 
Northern Development 
Vancouver, British Columbia, Canada 


RESOURCE PERSONS: 
Chief Joe Mathias 
Squamish Indian Band Administration 


North Vancouver, British Columbia, Canada 


Michael Jackson, Professor 

Faculty of Law 

University of British Columbia 
Vancouver, British Columbia, Canada 


C. THE OJBECTIVE OF CLAIMS SETTLEMENTS 


TIME: 
1400 — 1700 


LOCATION: 
Pool Terrace (Upper Level, 4th Floor) 


MODERATOR: 
Manfred Klein 
Negotiator for Specific and Cut Off Claims 
Office of Native Claims 
Department of Indian Affairs and 
Northern Development 
Vancouver, British Columbia, Canada 


RECORDER: 
Jacques Siegrist, Claims Analyst 
Office of Native Claims 
Department of Indian Affairs and 
Northern Development 
Vancouver, British Columbia, Canada 


RESOURCE PERSONS: 
Rod Robinson, Nisgha Tribal Council 
New Aiyansh, British Columbia, Canada 


Janie Leaske 

President 

Alaska Federation of Natives 
Anchorage, Alaska, U.S.A. 


Marc Lafreniere 

Senior Negotiator 

CAM Claims, Office of Native Claims 
Department of Indian Affairs and 
Northern Development 

Labrador, Newfoundland, Canada 


SUB-THEME 5 
WORKSHOP SESSIONS 
“FOREST RESOURCES” 
(Select one to attend) 


A.INDIAN RESERVES — FOREST RESOURCE 
MANAGEMENT 


TIME: 
1400 — 1700 


LOCATION: 
Prince George Room 


MODERATOR: 
Ray Hatch 
Forestry Consultant 


T.M. Thomson and Associates Ltd. 
Victoria, British Columbia, Canada 


RECORDER: 
Al Hopwood 
Canadian Forest Service 
Ottawa, Ontario, Canada 
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PRESENTERS: 
Ed John, President 
Tanizul Timber 
Prince George, British Columbia, Canada 


Al Hopwood 
Canadian Forest Service 
Ottawa, Ontario, Canada 


Jim Cooper, President 
Cariboo Indian Enterprises 
Williams Lake, British Columbia, Canada 


B. TRAINING AND DEVELOPMENT OF NATIVE 
PEOPLE FOR THE FOREST INDUSTRY 


TIME: 
0900 — 1200 and 1400 — 1700 


LOCATION: 
Prince George Room 


MODERATOR: 
Sandy McGechaen, Program Director 
Diploma Program, Centre for 
Continuing Education 
University of British Columbia 
Vancouver, British Columbia, Canada 


RECORDER: 
Jennifer Parkinson 
District Forester 
Department of Indian Affairs and 
Northern Development 
Prince George, British Columbia, Canada 


PRESENTERS: 
Robert Guerin 
Executive Director 
Indian Training and Research Institute 
Vancouver, British Columbia, Canada 


Greg Tolliday 

Western Training Division 

Canada Employment and Immigration Commission 
Vancouver, British Columbia, Canada 


Bob Chisholm 

Head of Forestry Training Technology 
British Columbia Institute of Technology 
Burnaby, British Columbia, Canada 


Fortunato Pacdos-Rivera 

President 

International Forest Search 

Prince Albert, Saskatchewan, Canada 


C. FINANCING NATIVE FOREST INDUSTRIES 


TIME: 
0900 — 1200 and 1400 — 1700 


LOCATION: 
Prince George Room 


MODERATOR: 
Chief Earl Smith 
Ehattesaht Band 
c/o Western Indian Agricultural 
Corp. Ltd. 
Vancouver, British Columbia, Canada 


RECORDER: 
Dave Walkem 
Project Analyst 
Native Economic Development Program 
Vancouver, British Columbia, Canada 


PRESENTERS: 
Harold Derickson, Councillor 
Westbank Band Administration 
Westbank, British Columbia, Canada 


Jim Hulstein, Senior Industrial 

Program Officer 

Department of Regional Industrial Expansion 
Vancouver, British Columbia, Canada 


SUB-THEME 6 
WORKSHOP SESSION 
“AGRICULTURE RESOURCES” 


TIME: 
0900 — 1200 


LOCATION: 
Executive Board Room (A Level) 


MODERATOR: 
H. V. Walker, Director 
Strategic Planning and Evaluation 
Department of Regional Industrial Expansion 
Vancouver, British Columbia, Canada 


RECORDER: 
Herb Fullerton, Assistant Director 
Office of Policy Analysis 
U.S. Department of Interior 
Washington, D.C., U.S.A. 


PANEL MEMBERS: 
Brian Walker, Program Officer 
(SARDA) 
Department of Regional Industrial Expansion 
Vancouver, British Columbia, Canada 


Alejandro Palacios, General Manager 
Western Indian Agricultural Corp. Ltd. 
Vancouver, British Columbia, Canada 


Ken Thomas 

Program Manager 

Saskatchewan Indian Agricultural 
Program Incorporated 

Regina, Saskatchewan, Canada 


Ruben Snake, Chairman 
Winnebago Tribe 
Winnebago, Nebraska, U.S.A. 


Forrest Gerard, President 
Gerard, Byler & Associates 
Washington, D.C., U.S.A. 


TIME: 
1300 — 1400 Luncheon 
Meeting of Proceedings Editional Board 


WORKSHOP SESSION 
“WATER RESOURCES” 


TIME: 
1400 — 1700 


LOCATION: 
Kamloops Room 


MODERATOR: 
Mac McKee, Research Associate 
Water Research Laboratory 
Utah State University 
Logan, Utah, U.S.A. 


RECORDER: 
Herb Fullerton 


PANEL MEMBERS: 
R. D. Hansen, Planning Team Leader 
Central Utah Project 
U.S. Bureau of Reclamation 
Provo, Utah, U.S.A. 


A. LeBaron, Professor of Economics 
Utah State University 
Logan, Utah, U.S.A. 


R. Nelson, Senior Economic Analyst 
U.S. Department of Interior 
Washington, D.C., U.S.A. 


P. Corke, Policy Analyst 
U.S. Bureau of Indian Affairs 
Washington, D.C., U.S.A. 


Forrest Gerard, President 
Gerard, Byler & Associates 
Washington, D.C., U.S.A. 


SUB-THEME 7 

WORKSHOP SESSION 

“OUT OF THE PAST AND INTO THE FUTURE: THE 
ROLE OF THE ONTARIO ARTS COUNCIL IN DE- 
VELOPING NATIVE ART” 


TIME: 
0900 — 1200 


LOCATION: 
Trail Room 


MODERATOR: 
Fred Boden, Director 
Native Community Branch 
Ministry of Citizenship and Culture 
Toronto, Ontario, Canada 


RECORDER: 
Gary Besharah, Area Supervisor 
Native Community Branch 
Ministry of Citizenship and Culture 
Thunder Bay, Ontario, Canada 


PRESENTER: 
Walter Sunahara, Consultant 
Community Arts Development Office 
Ontario Arts Council 
Toronto, Ontario, Canada 


WORKSHOP SESSION 
“ECONOMIC AND MODELLING POTENTIAL OF THE 
ARTS” 


TIME: 
1400 — 1700 


LOCATION: 
Trail Room 
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Tuesday, August 21, 1984 (Continued) 


MODERATOR: 
Fred Boden 


RECORDER: 
Gary Besharah 


PRESENTER: 
Tom Hill, Curator 
Woodland Indian Cultural 
Educational Centre 
Brantford, Ontario, Canada 


SUB-THEME 8 

WORKSHOP SESSION 

“TOURISM AND RECREATION: PRESENTATION OF 
EXISTING SUCCESSFUL PROJECTS” 


TIME: 
0900 — 1200 


LOCATION: 
Presidential Suite (10th Floor) 


MODERATOR: 
James R. MacGregor, 
Land Resource and Tourism Planner 
MacLaren Plansearch Corporation 
Vancouver, British Columbia, Canada 


RECORDER: 
Kevan Tisshaw, President 
arete Projects Ltd. 
Vancouver, British Columbia, Canada 


PANEL MEMBERS: 
Bill Hewitt, President 
Tillicum Village, Washington, U.S.A. 


Bernie Whitebear, General Manager 


International Native Tour Brokers 
Seattle, Washington, U.S.A. 


Claude Guerette 

Festival Coordinator 
Huron Village, Festival ‘84, 
Tall Ships Program 

Quebec City, Canada 


WORKSHOP SESSION 
“TOURISM AND RECREATION: PRESENTATION OF 
EXISTING SUCCESSFUL PROJECTS” 


TIME: 
1400 — 1700 


LOCATION: 
Presidential Suite (10th Floor) 


Tuesday, August 21, 1984 (Continued) 


MODERATOR: 
James R. MacGregor 


RECORDER: 
Kevan Tisshaw 


PANEL MEMBERS: 
Neil Sterritt, Founder 
K’san Project 
Hazelton, British Columbia, Canada 
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Jean Picard, President of 
POW/WOW Quebec 
Huron Village, Quebec, Canada 


Michael McConigle 

Faculty of Law and Environment 
University of British Columbia 
Vancouver, British Columbia, Canada 


Allan Kite 

Tourism Director 

Gila River Indian Tribe 
Cave Creek, Arizona, U.S.A. 


SUB-THEME 9 

WORKSHOP SESSION 

“NON-RENEWABLE RESOURCES: TAXATION UNITED 
STATES AND TAXATION CANADA" 


TIME: 
0900 — 1200 


LOCATION: 
Vice-Regal Suite 


MODERATOR: 
George Thomas 
Indian Lands Coordinator 
ARCO Explorations Limited 
Denver, Colorado, U.S.A. 


RECORDER: 
Ed Moore, Consultant 
Calgary, Alberta, Canada 


PRESENTERS: 
W. Toms 
Director of Fiscal Analysis 
Energy, Mines & Resources, Canada 
Ottawa, Ontario, Canada 


WORKSHOP SESSION 

“NON-RENEWABLE RESOURCES: HISTORICAL PER- 
SPECTIVES OF RESOURCE DEVELOPMENT ON IN- 
DIAN LAND” 


TIME: 
1400 — 1700 


LOCATION: 
Vice-Regal Suite 


MODERATOR: 
George Thomas 


RECORDER: 
Ed Moore 


PRESENTERS: 
Doug Bouey, Lawyer 
Walsh and Young 
Calgary, Alberta, Canada 


EVENING EVENT 


THEME: 
Relax and Enjoy (Hosted Dinner) 


TIME: 
1930 — 2100 


LOCATION: 
Commonwealth Ballroom West 


Wednesday, August 22, 1984 
0800 — 1400 
Registration 


SUB-THEME 1 

WORKSHOP SESSIONS 

“COMMUNITY BASED PLANNING AND ECONOMIC 
DEVELOPMENT” 

(Select one to attend). 


A. FOUNDATION QUESTIONS: 
WHAT IS SELF-RELIANCE? 


TIME: 
0900 — 1030 


LOCATION: 
Commonwealth Ballroom West 


MODERATOR: 
Alain Cunningham 
Regional Planner 
Department of Indian Affairs and 
Northern Development 
Vancouver, British Columbia, Canada 


RECORDER: 
Bill Buholzer 
District Planner 
Vancouver District 
Department of Indian Affairs and 
Northern Development 
Vancouver, British Columbia, Canada 


RESOURCE CONSULTANTS: 
Jacques Seronde 
Economic Development Coordinator 
Tribal Sovereignty Program/Seventh 
Generation Fund 
Flagstaff, Arizona, U.S.A. 


George McRobie, Director 
Schumacher Institute 
London, England 


B. PLANNING FOR COMMUNITY ECONOMIC 
DEVELOPMENT 


TIME: 
0900 — 1030 


LOCATION: 
Commonwealth Ballroom West 


MODERATOR: 
Don Ryan, Chairman 
Gitskan Wet’suwet’en Tribal 
Council Association 
Hazelton, British Columbia, Canada 


RECORDER: 
Tracey Olsen, District Planner 
Northwest District 
Department of Indian Affairs and 
Northern Development 
Terrace, British Columbia, Canada 


RESOURCE CONSULTANT: 
Robert Posner, Deputy Director 
Centre for Indian Economic Development 
Berkeley, California, U.S.A. 


C. MARKETING AND FINANCIAL SELF-SUFFI- 
CIENCY APPROACH TO COMMUNITY ECO- 
NOMIC DEVELOPMENT 


TIME: 
0900 — 1030 


LOCATION: 
Commonwealth Ballroom West 


MODERATOR: 
Mike Lewis 
West Coast Information and Research Cooperative 
Port Alberni, British Columbia, Canada 


RECORDER: 
Martin Kobayakawa 
District Planner 
Department of Indian Affairs and 
Northern Development 
Fort St. John, British Columbia, Canada 


RESOURCE CONSULTANT: 
Rebecca Adamson, Director 
First Nations Financial Project 
Falmouth, Virginia, U.S.A. 


Chuck Jacobs, Field Specialist 
First Nations Financial Project 
Falmouth, Virginia, U.S.A. 


SUB-THEME 1 
SUMMARY 


TIME: 
1030 — 1200 


LOCATION: 
Commonwealth Ballroom West 


SUB-THEME 2 
“BUSINESS AND CORPORATE DEVELOPMENT 
STRATEGIES: SUB-THEME PLENARY 


TIME: 
0900 — 1200 


LOCATION: 
Prince George Room 
“WHAT WORKS IN BUSINESS FINANCING?” 


CONVENOR: 
W. W. (Bill) Mair 
Development Consultant 
Victoria, British Columbia, Canada 
“A DISCUSSION PAPER: SUCCESSFUL STRAT- 
EGIES IN BUSINESS AND CORPORATE 
DEVELOPMENT” 


SPECIAL RESOURCE: 
Graham Allen 
Gardner, Snarch and Allen 
Vancouver, British Columbia, Canada 


SUB-THEME 3 
“FISHERIES AND AQUATIC RESOURCES”: SUB- 
THEME PLENARY 


TIME: 
0900 — 1200 


LOCATION: 
Kamloops Room 
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MODERATOR: 
J. R. (Ron) MacLeod, Special Advisor 
to the Director General 
Department of Fisheries and Oceans 
Vancouver, British Columbia, Canada 


RECORDER: 
William F Sinclair, Director 
Economics and Resource Planning 
Department of the Environment 
Vancouver, British Columbia, Canada 


PRESENTERS: 
WORKSHOP RECORDERS REPORT 
DISCUSSION 
SUMMARY STATEMENT DEVELOPED 


SUB-THEME 4 
“CLAIMS SETTLEMENTS: LAND CLAIMS AND THE 
PO DURES 


TIME: 
0900 — 1200 


LOCATION: 
Pool Terrace (Upper Level, 4th Floor) 


MODERATOR: 
Fred Walchli 
Senior Negotiator for Native Claims 
British Columbia Region 
Department of Indian Affairs and 
Northern Development 
Vancouver, British Columbia, Canada 


RECORDER: 
Jeannie Boivin, Claims Analyst 
Office of Native Claims 
Department of Indian Affairs and 
Northern Development 
Vancouver, British Columbia, Canada 


PANELISTS: 
Neil Sterritt 
Gitskan-Wet’suwet’en Tribal Council 
Hazelton, British Columbia, Canada 


Douglas Sanders, Professor 

Faculty of Law 

University of British Columbia 
Vancouver, British Columbia, Canada 


Ted Wilson 

Office of Indian Resource Policy 
Ministry of Natural Resources 
Toronto, Ontario, Canada 


SUB-THEME 5 
“FOREST RESOURCES”: SUB-THEME PLENARY 


TIME: 
0900 — 1200 


LOCATION: 
Pool Terrace (Lower Level, 4th Floor) 


MODERATOR: 
Sandy McGechaen, Program Director 
Diploma Program, Centre for Continuing Education 
University of British Columbia 
Vancouver, British Columbia, Canada 
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RECORDER: 
Jennifer Parkinson 
District Forester 
Department of Indian Affairs and 
Northern Development 
Prince George, British Columbia, Canada 


PRESENTERS: 

WORKSHOP RECORDERS REPORT 
DISCUSSION 

SUMMARY STATEMENT DEVELOPED 


SUB-THEME 6 
PANEL ON AGRICULTURE AND WATER RESOURCE 
ISSUES 


TIME: 
0900 — 1200 


LOCATION: 
Commonwealth Ballroom Centre 


MODERATOR: 
H. V. Walker, Director 
Strategic Planning and Evaluation 
Department of Regional Industrial Expansion 
Vancouver, British Columbia, Canada 


RECORDER: 
Herb Fullerton, Assistant Director 
Office of Policy Analysis 
U.S. Department of Interior 
Washington, D.C., U.S.A. 


PANEL MEMBERS: 
G. MacEachern 
Deputy Minister 
B.C. Ministry of Agriculture and Food 
Victoria, British Columbia, Canada 


Ruben Snake, Chairman 
Winnebago Tribe 
Winnebago, Nebraska, U.S.A. 


Mac McKee, Research Associate 
Water Research Laboratory 
Utah State University 

Logan, Utah, U.S.A. 


Forrest Gerard, President 
Gerard, Byler & Associates 
Washington, D.C., U.S.A. 


A. LeBaron, Professor of Economics 
Utah State University 
Logan, Utah, U.S.A. 


R. Nelson, Senior Economic Analyst 
U.S. Department of Interior 
Washington, D.C., U.S.A. 


AGRICULTURE AND WATER RESOURCES: PLEN- 
ARY SYNTHESIS AND WRAP UP 
TIME: 

1500 — 1700 


LOCATION: 
Commonwealth Ballroom Centre 


MODERATOR: 
H.V. Walker 


RECORDER: 
H. Fullerton 


SUB-THEME 7 

WORKSHOP SESSION: 

“ARTS AND CRAFTS: NATIVE WRITERS IN THE 
THEATRE” 


TIME: 
0900 — 1700 


LOCATION: 
Vice-Regal Suite 


MODERATOR: 
Fred Boden, Director 
Native Community Branch 
Ministry of Citizenship and Culture 
Toronto, Ontario, Canada 


RECORDER: 
Gary Besharah, Area Supervisor 
Northwestern Ontario Native 
Community Branch 
Ministry of Citizenship and Culture 
Thunder Bay, Ontario, Canada 


PRESENTERS: 
Thomson Highway 
Composer and Playwrite 
c/o Ministry of Citizenship and Culture 
Toronto, Ontario, Canada 


SUB-THEME 7 
“ARTS AND CRAFTS”: SUB-THEME PLENARY 


TIME: 
1030 — 1200 


LOCATION: 
Vice-Regal Suite 


MODERATOR: 
Fred Boden 


RECORDER: 
Gary Besharah 


PRESENTERS: 
WORKSHOP RECORDERS REPORT DISCUSSION 


SUMMARY STATEMENT DEVELOPED 


SUB-THEME 8 
TOURISM AND RECREATION: 
“PRESENTATION OF PROPOSED PROJECTS” 


TIME: 
0900 — 1200 


LOCATION: 
Commonwealth Ballroom East 


MODERATOR: 
James R. MacGregor 
Land Resource and Tourism Planner 
MacLaren Plansearch Corporation 
Vancouver, British Columbia, Canada 


RECORDER: 
Kevan Tisshaw, President 
arete Projects Ltd. 
Vancouver, British Columbia, Canada 


PANEL MEMBERS: 
Pat Stephenson, Director 
Rediscovery Society 
Masset, Queen Charlotte Islands, 
British Columbia, Canada 


Ms Dawnena Walkingstick 
Tourism and Travel Coordinator 
Eastern Cherokee Nation 
Cherokee, North Carolina, U.S.A. 


SUB-THEME 9 

WORKSHOP SESSION 

“NON-RENEWABLE RESOURCES: CORPORATE VIEW- 
POINT; NEEDS AND RESOURCES” 


TIME: 
0900 — 1200 


LOCATION: 
Executive Board Room (A Level] 


MODERATOR: 
George Thomas 
Indian Lands Coordinator 
ARCO Explorations Limited 
Denver, Colorado, U.S.A. 


RECORDER: 
Ed Moore, Consultant 
Calgary, Alberta, Canada 


PRESENTERS: 
Ron Scrimshaw 
Manager of Native Affairs, 
NOVA, An Alberta Corporation 
Calgary, Alberta, Canada 


Lionel Munaweera 

Acting Director of Employment and 
Training Resources 

Economic and Employment Branch 
Department of Indian Affairs and 
Northern Development 

Ottawa, Ontario, Canada 


Conrad Edwards, Executive Director 

Council for Tribal Employment Rights 

Yakima, Washington, U.S.A. 

Norbert Hill, Jr. 

Executive Director of the American Indian Science 
and Engineering Society 

Boulder, Colorado, U.S.A. 


(HOSTED LUNCHEON) 
COMMONWEALTH BALLROOM WEST 


TIME: 
1300 — 1430 


AFTERNOON EVENT 


THEME: 
DISCUSSION OF CONFERENCE END PRODUCTS 
AND FOLLOW-UP 


TIME: 
1430 — 1600 
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LOCATION: THEME: 
Commonwealth Ballroom East Well-prepared and concise presentations by sub- 


CONVENOR: theme coordinators with questions from the audience 


Beth J. Carter 

Senior Economic Analyst 

Ministry of Industry and Small 
Business Development 

Victoria, British Columbia, Canada 


PRESENTERS: 
William FE Sinclair, Director 
Economic and Resource Planning 
Department of the Environment 
Vancouver, British Columbia, Canada 


Peter Clark 

Resource Management Policy Advisor 
Department of Indian Affairs and 
Northern Development 

Vancouver, British Columbia, Canada 
Douglas Gordon 

Resource Management Advisor 
Department of Indian Affairs and 
Northern Development 

Vancouver, British Columbia, Canada 


Thursday, August 23, 1984 
0900 — 1200 
Registration 


PLENARY SESSION: 
Sub-Theme Conclusions 


MODERATOR: 
William EF Sinclair, Director 
Economic and Resource Planning 
Department of the Environment 
Vancouver, British Columbia, Canada 


TIME: 
0900 — 1300 


LOCATION: 
Commonwealth Ballroom East 
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COFFEE SERVICE: 
Available during plenary session 


HOSTED LUNCHEON 
AND CONFERENCE SUMMARY 


TIME: 
1230 — 1500 


LOCATION: 
Commonwealth Ballroom West 


THEME: 
Toward Native Self-Reliance: 
Renewal and Development 


MODERATOR: 
Douglas Gordon 
Resource Management Advisor 
Department of Indian Affairs and 
Northern Development 
Vancouver, British Columbia, Canada 


SYNTHESIZERS: 
Gordon Antoine — ‘‘The Native Perspective’ 
Nicola Valley Indian Administration 
Merrit, British Columbia, Canada 


Jack Beaver — ‘The Corporate Perspective”’ 
Cobourg, Ontario, Canada 

Fred Walchli — ‘/The Government Perspective”’ 
Senior Negotiator for Native Claims 
Department of Indian Affairs and 
Northern Development 

Vancouver, British Columbia, Canada 


OFFICIAL CLOSING: 
Simon Baker 
Squamish Band 
Squamish, British Columbia, Canada 


APPENDIX III 


REGISTERED CONFERENCE DELEGATES 


(Names, Addresses, and Telephone Numbers) 


ADAMSON, Rebecca 
President 

First Nations Financial Project 
Route 14, Box 74 

Falmouth, VIRGINIA 

USA 22.405 

(b) 703-371-5615 

(r) 703-371-5659 


AGLUKARK, David 

Tungavik Federation of Nunavup 
Eskimo General Delivery 
Eskimo Point, N.W.T. 

CANADA XOE 0CO 

(b) 819-857-2866 


ALEXIS, Murray 

Chief 

Okanagan Indian Band 

R.R. #7, Westside Road 
Vernon, BRITISH COLUMBIA 
CANADA VIT 7Z3 

(b) 604-542-4328 

(r) 604-545-6641 


ALLEN, Graham 

Gardner, Snarch & Allen 
Barristers & Solicitors 

225 Smithe Street 

Vancouver, BRITISH COLUMBIA 
CANADA V6B 4X7 

(b) 604-669-9000 


ALLMAND, Warren (The Hon.) 
Member of Parliament, Montreal 
Notre-Dame-de-Grace 

Room 378, Confederation Building 
House of Commons 

Ottawa, ONTARIO 

CANADA K1A 0A6 

(b) 613-995-2251 


ANCONA, Douglas M. 
Northwest Regional Counsel, U.S. 
Department of Commerce/NOAA 
7600 Sandpoint Way, N.E. 

Seattle, WASHINGTON 

USA 98115 

(b) 206-526-6075 


ANDERSON, Geoff 

Director 

Occupational Services, Alta. Man. 
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Tribal Sovreignty Program/7th 
Generation Fund 

P.O. Box 32.45 

Flagstaff, ARIZONA 

USA 86003 

(b) 602-526-5441 

(r) 602-526-5393 
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1055 Dunsmuir, Box 49178 
Vancouver, BRITISH COLUMBIA 
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CANADA V7X 1K8 

(b) 604-661-2242 


WALKER, Dr. Hugh 

Director, Strategic Planning & 
Evaluation 

Dept. of Regional Indust. Expan. 
Box 49178, Bentall Tower 4 
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Blackfoot Tribal Admn. 
Box 249 

Gleichen, ALBERTA 
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